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PBEFACE 

BY  THE  HONORARY  SECRETARY. 

Peofessob  Maitland's  transcript  and  Mr.  Yernon  Harcourt's 
collations  with  other  MSS.  (see  Preface  to  Vol.  I.)  have 
still  been  used  in  the  production  of  this  volume.  But  the 
decision  of  the  Council  to  extend  the  work  to  three  volumes, 
for  the  purpose  of  producing  it  in  a  complete  form,  has 
thrown  upon  Mr.  Bolland  the  task  of  making  a  considerable 
number  of  further  transcripts  and  collations  by  way  of 
additions  to  the  text.  The  revision  of  the  whole  text,  the 
translation,  notes,  indexes,  introduction,  etc.,  are  also  his 
work.  By  far  the  largest  share  of  responsibihty  for  the 
volume  is  accordingly  Mr.  BoUand's,  and  his  name  now 
appears  first  on  the  title  page. 

B.  F.  L. 
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INTllODUCTIOX 


THE  TABLE  OF  THE  MATTERS. 

1.  Of  the  Cases  in  this  Volume. 

2.  Of  Bills  in  Eyre. 

3.  Of  the  Authorship  of  the  Year  Books. 

4.  Of  some  Miscellaneous  Matters. 

5.  Of  a  Treatise  on  Mediaeval  French  Orthography. 

(1)  Of   the    Cases   in   this    Volume. 

The  first  volume  of  the  Year  Books  of  the  Eyre  of  Kent  contained 
reports  of  the  Pleas  of  the  Crmcn  and  of  tke  quasi-criminal  cases 
falling  under  the  titles  of  Attaint  and  Trespcoss.  In  this  second 
volume  are  reports  of  civil  actions  under  the  titles  of  Accoimt,  Acl, 
Admeasurement  of  Pasture,  Annuity,  Cessavit,  Commoji  of  Pasture, 
Cosinage,  Covenant,  Darrein  Presentment,  De  Cadis  Beddendis,  Debt, 
Deceit,  Dower,  Droit,  Ejectmeiit  from  Wardship.  Entrij,  Excommunica 
Hon,  Formedon,  Guaranty,  Guaranty  of  Charters,  Imprisonment,  and 
Mes7ie.^  A  third  volume  -u'ill  contain  the  remaining  titles.  This 
second  volume,  like  the  pre^-ious  one,  contain.?  reports  of  cases 
that  were  certainly  not  heard  during  the  Eyre  of  Kent  of  6  and  7 
Edward  II.  As  to  how  they  came  to  be  included  in  Year  Books  purporting 
to  be  Year  Books  of  that  Eyre  I  have  ventured  upon  some  surmises  in 
another  part  of  this  Litroduction.  Wherever  tbey  were  heard  they  are 
instructive  cases,  and  it  has  been  determined  to  print  them  here. 

Some  few  observations  upon  some  of  the  reports  hereinafter  follow- 
ing ^\ill  not  be  out  of  place  in  tliis  Introduction.  The  two  versions  of 
Hammil  v.  Chalon  (pp.  4-6)  are  not  easy  reading,  nor  do  they  appear  to 
be  quite  consistent.  Geoffrey  Hammil  claims  certain  land  by  a  writ 
of  cosinage,  and  rehes  upon  the  seisin  of  liis  cousin  Eobert.  Counsel 
for  the  tenant  replies  that  this  Eobert,  though  he  died  seised,  was 
not    '  last  seised,'  but  left    a   daughter   who    entered    by   succession 

'  The  reason  of  this  alphabetical  arrangement  is  explained  in  Vol.  I,  p.  ci. 
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upon  his   death  and  was  seised.    This  was,  frima  facie,  a  complete 
answer    to    Geoffrey's    writ.       But    this   daughter   was    a   bastard, 
says    Geoffrey's    counsel,    and    so    could    not    enter    by    succession. 
To    this    the    other    side    objects    that    an    allegation    of     bastardy 
is     an     allegation     touching     the     'right,'    and     the     question    of 
'  right '    cannot    be    tried    under    a    possessory   writ,    and  the  writ 
of    cosinage  is  a  possessory  writ.     Spigurkel    J.    and    Friskeneij — 
Friskcneijs  speech  seems  to  have  become  part  of  Spigurkel  J.'s  in  the 
second  version — give  reasons  why  the  tenant's  plea  that  Geoffrey  s 
cousin  Eobert  was  not  the  last  seised  should  not  be  accepted  in  abate- 
ment of  the  WTit,  and  think  the  better  course  to  be  the  vouching  of 
the  daughter  by  the  tenant,  apparently  to  give  her  an  opportunity 
of  warranting  liim.     One  of  the  reasons  given  is  that  this  daughter  is 
alive.     '  If  she  were  dead  it  would  be  othei-wise.'     At  first  sight  this 
reads  as  though  the  daughter's  death  would  have  afforded  some  sort 
of  reason,  though  not  a  conclusive  one,  for  not  vouching  her.    But 
there  is  probably  more  in  it  than  tiiis.     The  secular  courts  could  not 
try  the  legitimacy  of  a  Hving  person.    That  was  a  matter  in  which 
Court  Christian  had  exclusive  jurisdiction.     But  they  might  try  the 
legitimacy  of  a  person  deceased.     If  the  plea  of  illegitimacy  had  been 
received  it  would  have  had   to  be   referred   to    the  Court  Christian 
for  adjudication,  and  the  whole  matter  would  have  been  indefinitely 
delayed.     Counsel  for  the  tenant  thereupon  consents  to  vouch  the 
daughter.     Counsel  for  the  demandant  thereupon  counterpleads  that 
the  tenant  himself  was  the  fii'st  to  abate  himself  upon  the  land  after 
Robert's  death— an  allegation,  in  effect,  that  the  daughter  not  ha^-ing 
acquired  seisin  herself  could  not,  even  though  she  were  legitimate,  have 
deUvered  seisin  to  the  tenant.    Passdey,  for  the  tenant,  now  rephes 
that  the  daughter  was  seised  and  ahenated  ;   and  upon  that  issue  was 
joined.     The  first  version  breaks  off  prematurely,  and  we  need  the 
second  to  know  Avhat  really  happened.     AMiat  the  jury's  finding  was— 
if  any  there  ever  were — we  are  not  told,  and  the  record  camiot  be  identi- 
fied.   But,  as  the  issue  was  left,  a  verdict  that  the  daughter  was  seised  and 
ahenated  would  abate  the  -uiit ;  a  verdict  to  the  contrary  effect  would 
have  left  the  tenant  without  answer  and  so  given  the  land  to  Geoffrey. 

The  case  of  BucMand  v.  Lcanorc  on  Covenant  (p.  9)  raises  an 
interesting  question  as  to  how  far  a  man  is  bound  by  the  mere  affixing 
of  his  seal  to  an  agreement  to  wliich  he  is  no  party.  John  Buckland, 
the  plaintiff,  entered  into  an  agnreement  with  Peter  the  Masun  that  Peter 
should  build  two  mills  for  him  within  a  certain  time.  The  agreement 
purports  to  be  made  between  Buckland  and  Peter  only.  Peter  recites 
in  it  '  for  further  security  I  add  '  such  and  such  ones— Leanore    and 
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three  others.  These  four  severally  make  themselves,  but  apparently 
by  Peter's  recital  only,  responsible  for  the  whole  performance  of  the 
agi-eement.  They  do,  however,  affix  their  seals  to  the  agreement. 
Peter  fails  to  carry  out  his  covenant,  and  Buckland  sues  Leanore  and 
the  other  three  for  damages.  Leanore's  counsel  raises  the  point  that 
his  client  is  no  party  to  the  agreement  ;  that  all  through  it,  it  is  Peter 
who  speaks  and  not  Leanore  and  the  other  three;  and  he  asks  for 
judgment  of  this  objection.  But  Spigurnel  J.  at  once  brushes  it 
aside.  '  If  a  man  by  a  writing  confesses  himself  indebted  to  us,  and 
the  writing  goes  on  to  say  "  and  for  further  security  I  procure  such  an 
one  who  binds  himself,"  and  this  latter  affixes  his  seal  to  the  writing, 
how  can  you  argue  that  he  does  not  say  the  same  tiling  as  the  other 
man  says  ?  He  affirms  it  by  the  fact  of  affixing  his  seal.'  (p.  10). 
And  this,  apparently  in  the  absence  of  any  proof  that  Leanore  had 
ever  had  the  contents  of  the  agreement  explained  to  him.  Li  an 
anonj-mous  case  of  debt  reported  on  p.  57,  where  a  woman  is  alleged 
to  have  bound  herself  by  affixing  her  seal  to  a  tally,  Bereford  C.J. 
asks  her  counsel :  '  ^Yhat  do  you  say  as  to  your  seal  attached  to  it  ?  ' 
and  counsel  rephes :  '  If  I  pat  irry  seal  to  an  escrowet  and  write  no  letter, 
the  fact  of  putting  my  seal  iher^.  do«s  not  charge  me.'  And  later  on 
he  puts  in  the  plea  '  not  our  deed.'  The  report  gives  us  no  diduvi 
from  Bereford  C.J.  on  the  point.  Nothing  is  said  in  either  report 
as  to  hoAv  a  seal  was  proved ;  the  particular  seals  in  both  cases  being, 
apparently,  admitted. 

Pcssinderme  v.  Potter  (p.  12)  is  an  action  for  breach  of  covenant 
wliich  I  mention  here  that  I  may  complete  the  unfinished  story  of  the 
report  by  further  information  obtained  from  the  Kecord.  Eobert 
Potter  is  sued  by  Philip  and  Piobert  Pessindenne  for  a  breach  of  cove- 
nant to  protect  certain  land  of  theirs  from  devastation  by  the  sea.  After 
various  arguments  the  action  is  dismissed  because  it  is  admitted  that 
Philip  and  Eobert  hold  in  common  vnth  a  tliird  brother  WiUiam,  the 
non-joining  of  whom  as  a  co-plaintiff  is  held  to  be  fatal.  A  new  action 
is  at  once  commenced,  with  'William  joined  as  a  third  plaintiff,  and  the 
same  facts  are  relied  upon.  Potter,  however,  has  apparently  '  got  at  ' 
William,  and  he  pleads  that  William  is  barred  from  bringing  any  such 
action  by  the  fact  that  he  has  released  and  quitclaimed  to  him  all 
right  of  action  which  he  might  have  had  in  respect  of  this  covenant. ^ 

'  *  Et  quo  ad  precUctum  Wiliclmum  racioneintratiotiis  predicte  ptodictc  terre 

dicit    quod    accio    ei    competeie    non  et    eciani   occasione  cujuscunique    con- 

potest  in   hac   parte  dicit    enim    quod  vcncionis  inter  cos  halite.     Et  profcrt 

idem    Willclmus    rcmisit     et     quict\im  quoddam  scriptum  quietclamancie  sub 

claraavit  eidcm  Roberto  omncs  accioncs  nomine  ipsiusWillchni  quod  line  testatur 

et    querelas    quns    erga    ipsum    liabuit  et  unde  petit  judicium.'— E.R.  m.  166. 
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And  he  produces  a  document  to  this  effect  signed  by  William.  William 
admits  all  that  Robert  says,  with  the  result  that,  so  far  as  William  is 
concerned,  Eobert  goes  away  sine  die,  and  WiUiam  is  put  mto  mercy 
for  his  false  claim.  But  it  seems  that  no  amercement  was  actually 
extracted  from  Wilham,  seeing  that  he  only  appeared  as  a  co-plaintiff 
because  Potter  said  that  he  could  not  answer  the  other  brothers  unless 
he  were  joined  with  them.^  Potter  now  goes  on  to  answer  Philip  and 
Eobert.  It  is  no  fault  of  his,  he  says,  that  the  land  has  not  been 
protected  from  the  sea.  Over  and  over  again  has  he  entered  the  land  and 
commenced  to  make  protective  works,  but  the  mrush  of  the  sea  has 
always  destroyed  what  beginning  he  has  made  and  prevented  him 
from  carrying  out  his  agreement.  To  this  Philip  and  Eobert  reply 
that  Potter  has  never  made  the  least  attempt  to  protect  the  laud 
from  the  incursion  of  the  sea,  and  that  the  same  is  now  submerged  by 
reason  of  his  neglect.  Upon  this  rephcation  issue  is  joined.  A  jury  is 
ordered  for  a  future  day.  Afterwards  Phihp  and  Eobert  no7i  simt 
prosecuti,  and  they  and  their  pledges  are  in  mercy,  while  Potter  goes 
away  siyie  die.- 

Under  the  title  Debt  we  have  a  large  number  of  instructive  reports. 
Several  of  these  deal  with  actions  brought  by  or  against  executors 
from  which  we  can  learn  something  of  the  intricacies  of  the  medieval 
law  touching  executors.  Others  report  actions  to  recover  debts  in- 
curred by  married  women  while  they  were  yet  sole,  and  incidentally 
teach  us  when  and  after  what  fashion  husband  and  wife  should  wage 
their  law  jointly,  and  when  the  husband  only  should  wage  it,  though 
the  action  be  brought  to  recover  a  debt  incuiTed  by  the  ^^-ife.  Other 
reports  tell  us  something  of  tallies  and  how  to  plead  them,  and  how 
to  disparage  them  as  evidence  when  they  are  produced  against  us. 
In  Scott  v.Beracre  we  are  reminded  (pp.  25  and  27)  that  the  pleadings  in 
Court  Christian  must  be  in  writing,  while  in  the  secular  courts  they 

'  *  Et  predictiis  WilJelraiis  in  niiseri-  predicta  terra  pro  porcione  sua  inclusa 

cordia    pro     false     clamore     etc.      Set  fuisset  etc.  dicit.  ciiim  quod  ipse  sepius 

nichil    de    niibericordia    pro    eo    quod  ad  terram  predictam  acccssit    et    earn 

predict!    Philippus    et    Robcrtus    alias  includere   inccjiit    que    quidem   inclusio 

coram    justiciariis   Lie    tulcrunt    breve  tocicns  per  maris  tiuctuaciouem  dinuta 

de  eadein  eonvencione  versus    eundem  et    frussata    fuit     quod    eain    omnino 

Robertum  le  Pot  ad  quod  idem  Robcrtus  porKccre  nou  potuit  etc.  et  unde  petit 

le  Pot  tunc  dixit  quod  dictus  Willelmus  judicium  etc.     Et  Pliilippus  et  Robcrtus 

simul  cum  predietis  riuli[)po  et  Roberto  dicunt  quod  predicta  inclusio  nunquam 

fratribus    eju.sdem    Willelmi    fuit     pars  per  predictum  Rubcrtum  Ic  Pot  iiicepta 

dicte  convencionis  sine  quo  non  potuit  fuit   nee   facta   ininio   ob    ncgligentiam 

eis  indo^responderc  etc.'— E.R.  >h.  166.  ip<ius  Robcrti  Ic  Pot  prc-dicta  terra  per 

Et   quo   ad   ipsos    Philippum    et  tiuctuationeiu  maris    superinundata   est 

Robertum     fratres     cjusdem     Willelmi  et    hoc    petunt    quod    inquiratur    per 

[Robcrtus  le  Pot]  dicit  quod  ob  defaltum  intnain.'— Ibid. 
ipaius  Roberti  le  Pot  non  remansit  quin 
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are  ore  terms.  An  incident  in  the  anonymous  action  reported  on  p.  28 
reveals  the  carelessness  and  want  of  system  of  the  time  in  regard  to  the 
collection  and  safe  preservation  of  official  rolls..  This  particular  case 
was  apparently  heard  at  Westminster,  certainly -not- during  the  Eyre 
of  Kent.  A  bond  alleged  to  have  been  given  under  the  provisions  of 
Statute  Merchant  is  disputed.  The  Court  calls  for  the  rolls  of  the 
Sheriff  and  Mayor,  in  which  the  execution  of  the  bond,  if  it  had  been 
in  fact  executed,  ought  to  be  recorded.  '  The  Sheriff  being  dead,  his  heir 
sent  the  rolls,  and  said  that  he  had  no  more  of  that  year.  And  the 
Mayor  said  the  same.'  It  was  apparently  only  at  the  time  of  a  General 
Eyi'e  that  anj'where  throughout  the  country  was  any  attempt  made 
to  collect  such  rolls  and  to  put  them  mto  safe  custody .^  And  it  would 
seem  that  not  even  so  much  as  this  was  done  in  the  City  of  London. 
In  an  unedited  Year  Book  of  the  London  Eyre  of  15  Edward  II  a  case 
is  reported  during  which  the  Sheriff's  rolls  were  wanted.  Staunton  J. 
asked  what  became  of  the  roils  of  a  sheriff  who  was  removed  from 
office  ;  did  he  retain  them  himself,  or  were  they  taken  to  the  Treasury  ? 
He  was  told  that  the  Sheriff  kept  them.  '  Of  a  truth  then,'  said  Mutt- 
ford  J.,  •  they  who  bring  action  before  sheriffs  get  but  their  labour  for 
their  pains.'  -  An  interestmg  point  is  raised  in  Bereham  {Executors  of) 
V.  Twyiliam  (p.  29).  A.  covenants  with  one  Isabella  that  he  will, 
before  a  certain  day,  marry  her  daughter,  and,  within  a  month  of  his 
marriage,  ^vill  grant  Isabella  herself  a  life  interest  in  certain  lauds. 
And  he  further  binds  himself  to  pay  £200  to  Isabella  in  default  of  his 
carrying  out  his  covenant.  A.  marries  the  daughter,  and,  three  weeks 
afterwards,  Isabella  dies.  A.  had  covenanted  to  enfeoff  her  within  a 
month  of  his  marriage.  In  the  circumstances  was  A.  hable  under  his 
bond  ?  The  arguments  fro  and  con  may  be  seen  in  the  report.  For 
the  result  of  the  case  we  have  to  go  to  the  Kecord,  which  tells  us  that 
Isabella's  executors  were  non-suited.  In  an  anonymous  case  on  p.  34 
Berefokd  C.J.  tells  how  and  when  a  tally  should  be  put  in  evidence ; 
and  in  the  following  case  on  p.  85  counsel  complains  of  the  hardship 
of  a  tally  being  admitted  in  proof  of  a  debt,  for,  he  says,  '  it  is  naught 
but  a  spindle  on  which  there  is  nothing  noted  whereby  you  can  support 
a  claim  ;  for  here  is  naught  but  notches,  and  whether  they  stand  for 
pence  or  marks  or  pounds  no  man  can  tell.  A  man  may  notch  or  carve 
these  notches  at  his  will  or  may  shave  them  away  without  anyone 
knowing  anything  about  it.' 

'  See  vol.  I,  p.  22.  mesmes.     Muttef  donqes  cek  qi  plodent 

-  JIeeui  au  visconte  quant  un  vis-  dcvant  le.s  viscontes  perdent  nialement 

conte    est    oste    lequcl    demoei-unt    scs  lor    truvaylc.     Hale    MSS.    (Lincoln's 

Koules  etc.  en  tresoric  etc.  on  oue  ly  Inn)  141,  if.  48. 

meismcs.     Le     Visconte.     Sire     oue     ly 
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The  anonymous  case  commencing  at  the  foot  of  p.  39  raises  the 
question  whether  the  Ordinary  is  entitled  to  appoint  an  administrator 
or  executor  when  one  is  already  named  in  the  testator's  -will.  The 
executor  appointed  by  the  testator  in  liis  vill  was  considered  by  the 
Ordinary  to  be  too  feeble  to  act,  and  he  appointed  another  and  endorsed 
his  name  upon  the  will.  Berefoed  C.J.  seems  to  have  held  that  the 
appointment  was  vaUd,  and  that  such  executor  was  entitled  to  give 
a  good  receipt.  Later  decisions  were  to  the  opposite  etl'ect.i  The 
anonymous  case  on  p.  40  is  interesting  from  the  difference  noted  in 
the  procedure  when  an  executor  is  the  plaintiff  and  when  an  executor 
is  the  defendant.  In  the  former  case  the  defendant  may  be  put  to  his 
law,  but  in  the  latter  he  may  not ;  and  the  reasons  for  this  difference 
are  set  out.  A  case  on  p.  41  lays  down  that  where  four  executors  have 
been  appointed  by  a  testator  three  of  them  cannot  sue  without  the 
fourth  being  joined  for  a  debt  due  to  their  testator's  estate,  even  when 
the  fourth  has  not  been  granted  administration  :  the  reason  being  that 
an  acquittance  given  by  such  fourth  executor  would  have  been  sufficient 
to  bar  the  other  three  from  action.  The  anonymous  case  on  p.  42  raises 
a  nice  point  which  seerns  to  have  been  decided  ratlier  de  consilio  curie 
than  by  the  rigour  of  the  law.  Friar  Eoger  sued  as  an  executor. 
Now  in  the  first  place  it  is  to  be  noted  that  a  *  religious  '  could  not  act 
as  executor  at  all  ■v\ithout  the  warranty  of  his  Superior,"  and,  secondly, 
that  a  Friar,  bringing  an  action,  must  name  his  Prior  along  vath  liim- 
self .  There  seemed,  then,  especially  strong  reasons  why  the  defendant 
might  urge  that  ho  was  not  bound  to  answer.  On  the  other  hand  it 
was  argued  that  if  the  Prior  were  named  the  vn:it  would  thereby  abate, 
he  not  being  an  executor.  The  Court,  recognizing  the  hardship  that 
would  ensue  upon  the  rigour  of  the  law  being  enforced,  fell  back  upon 
equity 3  and  ruled  the  writ  answerable. 

Almost  every  case  of  debt  reported  in  the  follownig  pages  is  of 
special  interest  and  nivites  some  word  of  comment,  but  the  hmitations 
of  space  forbid  reference  being  made  here  to  more  than  one  or  two 
others.  Two  anonymous  cases  on  p.  48  show  the  difference  in  pro- 
cedure when  a  man  and  his  wife  are  sued  for  a  debt  contracted  by  the 
wife  when  she  was  sole  and  when  sued  for  one  contracted  by  her  after 
marriage.    An  attempt  to  oust  Law  Merchant  from  the  Eyre  is  made 

*  See  Salkeld's  Heporls,  I,   299.  rationem  de  residuis  si  qu;e  fueriiit  de 

-  '  NuUus       religiosus       permittatur  damnis  qnx  per  ipsum  emcrserint  loci 

executor    cxistere    alicujus     Tcstanicnti  Ordiiiario    absque    diiUcultatc    qiialibet 

nisi    Su[)erior     suus     caveat     pro     siio  respondebit.' — Lynd\vc>od,       Prociiiciale 

Eeligioso    hujusraodi    quod    sufficienter  (ed.  1G79).  pp.  lGS-9. 

exequetiir  et  tideliter  reddat  et  intcgre  ■"  Cf.  GlanviUe,  \'II,  1. 
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in  Bandon  v.  Anon  (p.  49).  And  note,  too,  in  the  report  of  this  case, 
the  specific  statement  that  wliile  the  Eyre  is  sitting  it  is  only  before 
the  Justices  of  the  Eyre  that  a  case  originating  in  Kent  can  be  tried.^ 
In  the  report  of  the  anonymous  case  commencing  at  the  foot  of  p.  54 
■we  have  executors  appointed  by  a  will  that  has  been  destroyed  in  a 
fire  suing  for  debt.  No  will  can  be  produced,  and  their  right  to  sue  at 
all  is  contested.  '  They  proffer  no  writing  to  show  that  any  right  of 
action  to  claim  this  debt  is  vested  in  their  persons.'  After  long  argu- 
ment, during  which  the  status  of  an  executor  is  discussed  and  Bereford 
C.J.  says  that  a  testament  is  not  the  will  of  the  testator  but  the  evidence 
of  it,  it  is  ruled  that  an  averment  by  the  executors  that  they  are 
executors  is  sufficient  to  entitle  them  to  be  answered. 

In  Bipple  v.  Bipple  (p.  5S)  we  get  a  set  of  facts  that  border  on 
comedy.  Lawrence  of  Eipple  is  one  of  four  co-executors  of  a  will.  In 
this  will  he  was  appointed  an  executor  by  the  name  of  Lawrence  of 
Eipple.  It  appears,  however,  that  he  was  equalh-  well  known  as 
Lawrence  the  son  of  Kalph.  He  was  indebted  to  the  estate  of  his 
testator.  The  three  other  co-executors  want  to  collect  the  debt,  but 
they  cannot  bring  an  action  for  it  unless  Lawrence,  as  fourth  co-executor, 
is  joined  with  them  ;  so  they  join  him  with  themselves  and  sue  out  a 
writ  against  him  demanding  the  debt  due  to  the  testator's  estate.  But 
their  draftsman  did  not  quite  know  his  business.  Li  the  writ  Lawrence 
the  plaintiff  is  described  as  Lawrence  the  son  of  Ealpb  ;  Lawrence  the 
defendant  as  Lawrence  of  Eipple.  Lawrence  the  defendant  was  better 
advised  than  Lawrence  the  plaintiff.  His  counsel  at  once  takes  the 
point  that  an  executor  named  in  the  will  is  Lawrence  of  Eipple,  and 
that  no  such  person  is  joined  as  a  co-plaintiff.  Further  than  that  one 
of  the  co-plaintiffs  named  in  the  'vsTit  is  Lawrence  the  sou  of  Ealph, 
and  no  such  person  v/as  named  an  executor  in  the  \d\\.  These  objec- 
tions were  held  good  enough  to  abate  the  writ.  Of  course  no  such  action 
could  be  brought  now. 

Several  insti-uctive  cases  of  Dower  are  reported.  Cohliam  v.  Crnij 
{Bigld)  reported  on  p.  81  is  interesting  from  the  fact  that  during  it 
the  Justices  declared  that  the  whole  duration  of  the  Eyre  was  to  be 
considered  as  but  one  day.  The  particular  facts  which  elicited  this 
declaration  were  these  :  Sir  Henry  Cobham  had  commenced  an  action 
in  Bank  against  Sir  \Yilham  Cray,  This  was,  as  a  matter  of  course, 
remitted  to  the  Ej-re.  When  it  was  called  on  Sir  Henry  said  that 
he  had  not  yet  sued  out  the  record  of  the  proceedings  in  Bank.  The 
Justices  ruled  that  though  Sir  WiUiam  could  not  be  allowed  to  go  away 
5i«e  die,  which  would  have  amounted  to  non-suiting  Sir  Henry,  he  might 

'  See  also  vol.  I,  pp.  ivLii  and  3. 
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go  away  till  he  was  notified  of  the  receipt  of  the  record  ;  for,  since  the 
•whole  Eyre  counted  but  as  a  single  day,  it  was  open  to  Sir  Henry  to 
sue  out  the  record  at  any  time  he  pleased  during  the  Eyre.  To  the 
report  of  Wijhcrd  and  Gilbert  v.  Bath  is  appended  (p.  83)  an  account  of 
the  election  of  jurors  to  serve  as  a  grand  assize.  According  to  the 
regular  procedure^  four  knights  were  summoned  by  the  Sheriff  ad 
eligendum  super  sacramenium  suum  duodecim  de  legalioribus  vdlitibus 
de  visneto  tali  etc.  But  our  reporters  tell  us  that  the  four  knights  in 
Wyberd  and  Gilbert  v.  Bath  were  chosen  by  the  parties  themselves  to 
elect  sixteen  knights  and  Serjeants  of  themselves  and  others  ;  that  these 
four  knights  then  withdrew  themselves  from  the  bar  ;  and  then,  in  the 
presence  of  the  attomies  of  both  the  parties,  w-ho  had  a  right  of 
challenge,  chose  twelve  to  themselves — that  is,  one  supposes,  twelve  in 
additionto  themselves,  maldng  sixteen  in  all.  This  differs  in  two  respects 
from  what  Bracton  and  Glanville  say  as  to  the  procedure :  as  to  the 
method  of  choosing  the  four  electing  knights,  and  as  to  the  number  of 
jurors  servmg  on  the  grand  assize,  which  our  reporters  appear  to  give  as 
sixteen.  Though  it  is  certain  that  the  Grand  Assize  consisted  origmally 
of  twelve  elected  knights  only,  the  later  practice  seems  to  have  added  the 
four  electing  knights  to  these,  making  sixteen  in  all.  It  is  possible  that 
the  object  of  choosing  an  assize  of  sixteen  in  all  was  to  allow  for  challenges, 
and  that  the  assize  that  actually  sat  did  not  consist  of  more  than 
twelve.  There  is  a  case  in  point  in  Select  Civil  Picas  (Selden  Society) 
p.  86,  which  is  not  easily  intelligible  otherw-ise.  Four  knights  are 
summoned  to  elect  twelve — ad  eligendum  xij.  ad  faciendum  inagnam 
assisam.  But  these  four  elect  not  twelve  but  sixteen,  whose  names  are 
given,  and  the  names  of  the  four  electors  do  not  appear  amongst  those 
of  the  sixteen  elected. 

In  Anon.  v.  Anon.  (p.  85)  a  false  concord  in  the  writ  w^as  held  to 
be  sufiicient  to  abate  it. 

There  are  many  cases  of  Entnj  in  its  various  forms  reported  in  the 
follo^ving  pages,  to  only  a  few  of  which  can  reference  bo  made  here. 
In  the  note  from  the  Eyre  EoU  on  Attcucll  v.  Cobham  (p.  97)  we  get  a 
very  early  instance  of  the  practice  of  directing  process  to  the  Coroner 
instead  of  to  the  Sheriff  when  the  latter  is  related  by  blood  or  marriage 
to  the  plaintiff.  Neither  Brooke's  nor  Fitzherbert's  Abridgment  gives 
any  earher  authority  for  it  than  a  ruling  of  Touts  les  Justices  in  Pasch. 
22  Henry  VI  (17).  The  three  versions  of  Surbiton  v.  Pickle  (pp.  105- 
110)  contain  an  interestuig  argument  as  to  the  vouchabiUty  of  an 
attainted  clerk  committed  to  the  Bishop's  prison.     The  third  version 

>  Bracton  f.  331'.'.  ;  but  read  Glanville  procedure  might  be  varied  b^-  leave  of 
IT,    12    to    learn    how    far    the    regiilar       the  Court. 
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savs  distinctly  that  the  voucher  was  allowed,  though  the  two  other 
versions  convey  the  impression  that  the  Court  was  opposed  to  allowing 
it.  In  the  same  case  is  reported  a  quaint  discussion  as  to  the  vouching 
of  an  unborn  babe.  From  the  report  of  the  first  anonymous  case  on 
p.  Ill  we  note  that  a  baiUff  may  not  serve  a  summons  m  a  plea  of  land. 
If  he  do,  all  the  subsequent  proceedings  are  null.  The  summons  must  be 
served  by  two  substantial  freeholders.  The  anonymous  case  on  p.  116 
where  one  Keginald  is  the  demandant  discloses  some  curious  facts. 
Ee<nnald  brings  his  writ  against  a  woman,  then  marries  her  and  gets 
his  recovery  by  reason  of  the  default  of  his  own  wife.  The  wife,  upon 
discovering  her  husband's  strategy,  procures  a  divorce  from  him, 
brings  a  writ  of  deceit,  and  recovers  seisin  of  her  lands.  The  anonymous 
case  reported  on  pp.  142  and  143  raises  a  nice  point  upon  cap.  xl.  of  the 
Statute  of  Westminster  II,  which  enacts  that  a  widow  shall  not  be 
delayed  by  the  nonage  of  the  heir  who  ought  to  warrant.  But  what 
is  to  happen  when  three  parceners  constitute  but  a  single  heir,  and  two 
of  these  three  are  of  age  and  one  is  an  infant  ?  The  Court  was  of  opinion 
that  the  case  came  •^dthiu  the  Statute,  and  the  widow  recovered  her 
seisin. 

The  two  actions  of  Wellington  v.  BrockiccU  (pp.  149-160)  should  be 

noted  here.    In  both  these  actions  Maud  WeUingtou  demands  tenements 

by  a  cui  in  vita  from  WiUiam  Brockwell,  Margaret  his  wafe,  and  Thomas 

his  son.    In  the  first  action  William  Brockwell  and  his  wife  vouch  James 

Bourne  to  warranty.     Note  that  Thomas  the  son  does  not  join  in  this 

voucher.     James  Bourne  comes  into  Court  and  warrants  and  touches 

over  WiUiam  Brockwell  alone.    William  makes  default  after  default  so 

that  the  land  is  in  danger  of  being  lost.    Margaret,  his  wife,  then  seeks, 

under  the  provisions  of  the  Statute  of  Westminster  II,  cap.  iii,  to  be 

received  in  defence  of  her  right.     It  was  obviously  a  case  that  came 

under  the  Statute,  and  the  demandant's  counsel  were  not  able  to  persist 

in  their  opposition.     In  the  second  case  matters  were  comphcated  by 

Thomas  Brockwell  joining  with  liis  parents  in  vouching  James  of  Bourne, 

who  came,  as  before,  and  warranted  and  vouched  over  William  Brockwell 

alone.    James  Bourne's  warranty  included  the  warranty  of  Thomas 

Brockwell's  right.    Again,  as  before,  William  Brockwell  makes  default, 

and  again  Margaret,  his  wife,  seeks  to  be  received  in  defence  of  her 

right.    Long  arguments  ensue  as  to  the  exact  effect  of  the  Statute. 

Then  Staunton  J.  intervenes  and  pomts  out  that  counsel  on  both  sides 

have  missed  the  reall}'  important  point,  for,  he  says,  '  When  William, 

Margery,  and  Thomas  were  warranted  by  James,  they  were  warranted  in 

1  liomas's  right,  for  it  is  Thomas  who  has  the  fee-tail  by  the  provisions  of 

ihulino  ;  and  now  the  woman  prays  to  be  received  to  defend  a  freehold, 
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which  does  not  peem  consistent.  For,  if  she  were  now  received  for 
such  a  reason,  what  would  become  of  Thomas's  warranty  which  is  in 
the  right  ?  It  would  beat  me,  and  would  boat  the  wisest  head  in  England, 
to  find  it  again.'  ^  Further  than  this,  he  said,  the  Statute  did  not 
apply  to  the  present  circumstances,  but  to  a  different  set  of  facts. 
'  And  as  Margery's  counsel  understood  that  judgment  would  be  given 
against  them,  ilargery  did  not  come  and  ask  to  be  received.' 

In  Baldwin  v.  Bakewell  (pp.  175-178)  it  is  laid  down  that  a  tenant 
cannot  enfeoff  another  to  hold  jointly  with  himself.  Such  a  joint- 
tenancy  can  only  be  brought  into  being,  in  strict  theory  at  any  rate,  by 
the  tenant  alienating  to  a  third  party,  who  can  then  give  feoffment  to 
the  original  tenant  and  to  such  other  as  this  latter  desires  shall  hold 
jointly  vrith  himself.  But  though  a  roundabout  procedure  of  this  sort 
is  theoretically  necessary  if  the  second  party  is  to  have  a  good  title, 
Spigurnel  J.  says  that  a  sufficiently  good  estate  may  be  got  in  a  simpler 
fashion.  If  a  tenant  enfeoff  another  of  a  moiety  of  his  land  to  be  held 
in  common  and  allow  him  to  have  seisin  and  then  oust  him,  the  latter  can 
have  an  assize  of  novel  disseisin  and  protect  his  estate  by  its  finding. 

It  is  noted  on  p.  205  that  the  principle  of  the  Eyre  is  to  expedite 
every  man,  and  that  dilatory  tactics  are  such  a  contravention  of  that 
principle  that,  in  certain  cases  at  any  rate,  the  mere  adoption  of  them 
by  a  tenant  is  sufficient  reason  why  he  should  forfeit  his  seisin.  It  is 
possible  that  in  this  characteristic  of  the  Eyre  lies  the  key  to  a  difficulty 
in  interpreting  the  meanmg  of  the  last  paragraph  of  the  report  on  p.  75. 
The  correct  expansion  of  the  words  in  conipcndio  -  seems  more  hkely  to 
he  nest  mens  qe  iter  than  anything  else  that  can  bo  suggested;  'the 
delay  is  not  greater  (i.e.  is  of  less  importance)  than  the  iter.'  What 
the  sentence  as  a  whole  seems  to  mean  is  that  a  refusal  to  allow 
the  voucher  would  be  the  cause  of  delay.  Delay  is  contrary  to  the 
principle  of  the  Eyre.  Therefore  the  voucher  is  allowed,  even  though 
the  propriety  of  such  allowance  be  questionable. 

The  point  settled  \n  ScoJand  v.  Grundison  (pp.  186-200)  is  that  an 
action  of  Formedon  camiot  be  brought  upon  a  title  wliich  an  assize 
of  novel  disseisin  has  found  to  be  invalid.  A  condition  precedent  to 
bringing  an  action  based  upon  such  a  ti'.le  is  the  attainting  of  the  jury 
that  served  upon  the  assize.  Frank  Scoland,  later  on  in  the  Eyre, 
succeeded  in  attainting  them'^  and  so  recovered  his  land.  It  appears  from 
an  entry  in  the  Coram  Rege  Eoll  of  Michaelmas,  8  Edward  II,  rot.  95, 
that  Wilham  Grundison  had  the  record  of  the  attaint  brought  into  the 
King's  Court  at  Westminster  by  a  certiorari  and  there  took  certain 

'  Pp.  155-156  i7ifra.  ■''  See  vol.  I,  p.  159. 

-  See  Frontispiece,  line  9  from  the  foot. 
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exceptions  with  a  view  to  having  the  attaint  quashed.  But  the  King 
againi  interferes  in  Scoland's  favour.  He  grants  him  his  protection 
from  further  proceedings  on  the  gi'ound  that  he  has  gone  to  Ireland 
on  the  royal  service;  and  the  Court  thereupon,  without  more  ado, 
nonsuits  Grandison.'- 

(2)  Of  Bills  in  Eyre. 
The  Year  Books  and  Rolls  of  the  General  Eyres  reveal  to  us  a 
procedure  which  has  heen  so  long  extinct  and  which  continued  for  so 
comparatively  short  a  time  that  all  memory  of  it  seems  to  have -been 
lost  for  centuries  past.  Not  a  single  authority,  ancient  or  modern, 
that  I  have  consulted— and  I  have  searched  wherever  I  thought  instrac- 
tion  might  be  found— tells  us  anything  of  it.  I  refer  to  the  procedure, 
in  certain  cases,  by  bill  instead  of  by  writ.s  Before  we  begin  to  find  out 
what  we  may  as  to  what  this  procedure  by  bill  was,  it  will  be  well  to 
clear  the  gi-ound  to  some  extent  by  sa\ing  what  it  was  not.  In  the  first 
place,  then,  these  bills  in  E}-re  in  Heu  of  writs  were  not  the  bills  men- 
tioned in  the  EoU  recording  the  Trials  of  the  Judges  and  other 
ministers  of  the  Iving  before  the  Commission  instituted  by  Edward  I. 
I  know  no  other  place  where  the  presentation  of  bills  of  the 
same  kind  as  those  mentioned  in  this  EoU  is  referred  to,  and 
this  possibly  unique  reference  to  them  is  so  interesting  that  I  may 
be  pardoned  a  short  digression  by  way  of  comment  and  explana- 
tion. It  will  be  remembered  that  Bracton  tells  us  that  the 
Justices  of  the  Eyre,  immediately  after  the  address  deUvered  by  the 
presiding  judge,  retired  to  some  place  apart  where  they  privately 
insti-ucted  and  exhorted  the  Busones.^  Let  me  set  out  the  exact 
words.  They,  the  Justices,  are  to  tell  the  Busones  that  the  King  and 
his  council  have  given  directions  that  not  only  every  Knight  but 
every  person  of  fifteen  years  and  upwards  shall  swear  that  he  will  not 
harbour  nor  connive  with  outlaws,  murderers,  or  robbers,  nor  with  the 
harbourers  of  such,  but  will  cause  all  such  of  these  as  they  may  know 
of  to  be  attached,  and  will  give  information  thereof  to  the  Sheriff 
and  his  bailiffs.'  Now  one  of  the  charges  against  Solomon  of  Rochester 
which  were  investigated  by  Edward  I's  Commission  was  that  while  he 
was  one  of   the   Justices  of  the  Suffolk  E}Te  of  1286  he  falsely  and 

'  See  vol.  I,  p.  Ixxxiii.  juiare   debent   quod  utlagatos   iiuirdri- 

-.  Idco  idem  Franco  per  proteccionem  tores  robbatores  iioii  receptabuiit  ncc  eis 

predictam  sit  inde  siiio  die  etc.  consentient   ncc   eorum   receptatunbus, 

'  Examples  of  plaint  bv  bill  will  be  et  si  quos  tales  noverint  illos  attachian 

found  on  pp.  19,  24,  28,  d  alibi.  facient  et  hoc  vicecomiti  et  ballivis  suis 

^  See  vol.  I,  p.  xxvii.  monstrabunt.' — Bracton,      De     Coiona, 

^  '  Omnes  tarn  militcs  quam  alii  qui  f.  115  J. 
sunt    quindccim    annorum    et     amplius 
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maliciously  proonrpd  that  certain  bills  should  be  presented  charging  one 
Henry  of  St.  Echnuiuls  with  receiving  felous.i  And  the  Roll  further 
gives  us  this  account,  in  Solomon  of  Rochester's  own  words,  of  the 
manner  of  presenting  these  bills.  '  The  custom  is,'  he  says,  '  that 
anyone  during  the  Eyre  may  present  a  bill  of  this  kind  to  any  of  the 
Justices,  whose  duty  it  is  to  receive  it  and  hand  it  to  the  "  dozen  " 
sworn  to  the  Pleas  of  the  Crown,  so  that  if  its  allegations  be  tnie  they 
may  find  them  so  by  tl)oir  verdict,  and,  if  tlxey  be  not  true,  that  they 
may  throw  the  bill  out.'  -  The  method  of  the  presentation  of  these  bills 
and  the  tenour  of  them  make  it  clear,  I  think,  that  they  were  the  bills 
referred  to  in  Bracton's  account  of  what  should  be  the  Justices'  instnic- 
tions  to  the  Buso7ies.  As  this  connection  has  not  hitherto,  I  believe, 
been  pointed  out,  it  seems  worth  while  going  a  little  out  of  one's  direct 
way  to  call  attention  to  it  here. 

Nor  had  these  bills  in  Eyre  with  which  I  am  now  concerned  any 
connection  with  the  ancient  bills  mentioned  by  Lord  Chief  Justice  Hale 
in  his  Discourse  concerning  the  Courts  of  King's  Bench  and  Common 
Pleas?  Apart  from  other  proof  this  is  made  quite  clear  by  what 
Lord  Hale  tells  us  of  the  matters  with  which  the  particular  bills 
of  which  he  is  speaking  were  not  concerned.  Neither  have  they 
anything  to  do  with  that  special  kind  of  bill  which  came  to  be 
known  by  the  generic  title  of  '  bill  of  ^Middlesex.'  What,  then,  were 
they  ?  As  a  first  step  toAvards  answering  the  question  I  will  say 
something  about  the  material  bills  themselves,  of  which  some  hundreds 
are  still  preserved  in  the  Public  Record  Oifice.  In  date  they  appear 
to  range  from  Edward  I  to  Edward  III.  They  are  formed  of  slips  of 
parchment  varying  in  size  with  what  had  to  be  written  upon  them. 
Some  of  them  are  barely  as  wide  as  is  a  man's  little  finger.  They  are 
almost  invariably  written  in  Anglo-French.  A  very  few  are  in  Latin. 
With  exceedingly  few  exceptions  they  are  a«.ldressed  A  les  Justices  nostrc 
Scijgnur  le  Hoy.  One  that  I  have  seen  is  addressed  A  Justices  nosire 
Seygniir  le  Bey  erranz  a  Stafford.  Another  begins  Sire  simply,  though 
later  on  in  it  Sir  John  Berewick  is  addressed  by  name.  Not  a  single  one 
of  them,  be  it  noted,  is  addressed  to  the  King  nor  to  his  Council  nor  to 

'  '  Falso  et  maliciosc  ad  predict!  suetudo  pro  pace  ol«servauda  quod 
Henrici     confusioncin     quacsdani     billas  •    quicumquc  de  populo  luiiusniodi  billain 

continentcs  quod  dictus  Honricus   quos-  obtulcrit    cuicumque    iusticiario    maiori 

dam  feloncs   domini    Regis    rcecptasset  vol  ininori  idem  i\isticiarius  illaui  billani 

coram  se  et  sociis  suis  procurauit  pre-  debet  rccij)eie  et  tradeie  earn  duodenis 

sentari.' — State    Trials   of   the   Jleign   of  iuratoribus  ad  capitula  coione  ita  quod 

ft/irarc//,  edited  fur  tlie  Koyal  Historical  si  vcrum  sit  quot  in  ea  coutiuetur  ipsi 

Society  by  T.  F.  Tout  and  .Aliss  Hilda  preseatunt  illud  in  veredicto  sue  et  si 

Johnstone;     3rd    Camden    Series,    vol.  nun  sir  verum  quod  dcniant  illam  billam.' 

IX,  p.  OS.  lOid.  p.  m. 

-  'Solomon  de  Roclicstcr  dicit   quod  •'  Haigrave's     Law     Trnrts     (17S7), 

in  itinere   justiciarioruin   tali.s   est   con-  p.   303. 
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the  Chancellor.  The  vagueness  of  the  address  and  the  frequent  absence 
of  any  date  make  it  impossible  to  say  with  certainty  that  all  these  bills 
were  presented  in  Eyre,  though  when  we  get  any  trustworthy  indication 
of  time  in  coimection  with  venue  it  usually  seems  to  point  to  such  a 
presentation.  AH  these  bills  appear  to  be  country  bills,  and  I  feel  no 
doubt  that  if  any  of  them  were  not  presented  in  E}Te — ^in  a  General 
Ejrre,  to  be  quite  accurate — they  were  at  any  rate  presented  in  those 
less  comprehensive  Eyres  of  '  Justices  erranz  '  commissioned  to  hold 
conamon  pleas  to  whom  the  Iving  gave  also  authority  '  to  hear  .  .  . 
any  complaints  whatsoever  and  to  make  fitting  amends  therefor.'  ^ 

These  bills  embody  complaints  of  infractions  of  almost  every  kind 
of  personal  right,  complaints  of  debt,  detinue  of  money,  goods  and 
charters,  trespass,  including  what  we  should  to-day  indict  as  burglary 
and  assault  with  intent  to  kill,  bi'each  of  covenant,  conspiracy,  ravish- 
ment of  ward,  and  so  on.-  The  complaints  are  often  couched  in  the 
simplest  language,  and  consist  of  the  barest  statement  of  the  material 
facts  ;  e.g. '  Eichard  of  Reyton  complains  of  Eoger  of  Preynghose  that 
he  unjustly  detains  from  him  a  horse  worth  fifteen  marks.'  *  This  is  all ; 
there  is  no  address  to  Justices  nor  anyone  else  ;  no  prayer  for  a  remedy. 
Here  is  another,  a  bill  for  debt :  '  To  the  Justices  of  our  Lord  the  Iving 
John  Graneges  prays  that  his  debtors  whose  names  are  inscribed  be 
summoned  to  answer  him  of  their  debts.  Gregory  le  ICnotte,  chaplain, 
owes  him  eleven  shillings  on  one  account.  Eoger  the  Villain  owes  him 
five  shillings  on  one  account.'  *  In  other  bills  the  complainants  set 
out  the  wrongs  they  have  suffered  with  much  detail.  Here,  as  an 
example  of  this,  is  the  story  and  complaint  of  one  John  Fesrekyn,  of 
which  I  am  conscious  that  1  make  no  adequate  translation  into  English. 
The  pathos  of  its  ilUteracy  is  untranslatable.  '  Dear  Sir,  of  you  who  are 
put  in  the  place  of  our  Lord  the  King  to  do  right  to  poor  and  to  rich,  I 
cry  mercy.  I  John  Fesrekyn  make  my  complaint  to  God  and  to  you, 
t^ir  Justice,  that  Eichard  the  carpenter  that  is  clerk  of  the  bailiff  of 
Shrewsbury  detains  from  me  six  marks  which  I  paid  him  upon  receiving 
iumi  him  an  undertaking  in  writing  by  which  he  bound  himself  to  find 
Mie  in  board  and  lodging  in  return  for  the  money  he  had  from  me  ;  and 

'  Commission     to     hold     Common  injustc  detinet  ei  nmim  equum  precii 

I'K-aa    in    Cumberland,     Westmorland,  quindecim  marcanun  etc' — Assize  Rolls 

and     Xorthumberland.— Pute«i      Rolls,  (P.K.O.)  1552,  m.  77. 
<>  Edward  1,  m.  G.  ^  '  A  Justices  nostre  Seynur  le  Rey 

-  Two  of   our  MSS.  (a  and  3)  note  prie  Johan  Graneges   ko  se  dettors   ky 

tli.it  action   may  be  taken  by  bill  vdth-  i»o\m,s  sount   ensciites   seyent   somouns 

"<il  writ  for  disseisin  done  during  the  a  respoundre  a  ly  do  sa  dette. 
r.vre  and  for  attaint  touching  the  same.  •  Gregorie  le  Knotte  chapelyn  ly  dcit 

•*<•■<?  vol.  III.  xj.5.   pur  j.  taylc. 

*  ■  Ricardus    do    Reytone    queritur  'Roger  le  vileyn  v.s.  pur  j.  tayle.' 

'"M>''r   Rogeruni    de    preynghose    quod 
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he  keeps  not  what  was  agi-eed  between  us,  but  as  soon  as  he  had  gotten 

hold  of  the  money  he  abandoned  me  and  constrained  my  person  i  and 

gave  me  a  scrap  of  bread  as  though  I  had  been  but  a  pauper  begging 

his  bread  for  God's  sake,  and  through  him  I  all  but  died  from  hunger. 

And  for  all  this  I  cr>'  you  mercy,  dear  Sir,  and  pray,  for  God's  sake, 

that  you  will  see  that  I  get  my  money  back  before  you  leave  this  town, 

or  else  never  shall  I  have  it  back  again,  for  I  tell  you  that  the  rich  folk 

all  back  each  other  up  to  keep  the  poor  folk  in  this  town  from  getting- 

their  rights.  As  soon,  my  lord,  as  I  get  my  money  I  shall  go  to  the  Holy 

Land,  and  there  I  vriW  pray  for  the  King  of  England  and  for  you,  by 

your  name,'  Sir  John  de  Berewick  ;   for  I  tell  you  that  not  a  farthing 

I  have  to  spend  on  a  pleader ;  and  so  for  this,  dear  Sir,  be  gracious  to  me 

that  I  may  get  me  my  money  back.'     The  original  text  runs  as  follows  : 

*  Cher  sire  joe  vus  cri  merci  issi  cum  vus  estis  mis  en  lu  nostur  seinur 

le  Eoy  pur  dreit  fere  a  poueris  e  a  riches.     Joe  Johan  Fesrek}-n  face 

pleint  a  dcu  e  a  vus  Sire  Justice  ke  Kichard  le  Carpenter  Clerk  du  bayli 

de  Salopesburie  ke  le  vaundist  Kichard  me  de  teent  .vj.  mars  le  queuz 

Joe  h  bayla  par  escrit  ke  il  meme  Richard  moy  Johan  duce  trouer  me 

sustinaunce  pur  le  doners  le  queus  il  resu  de  moy  e  ne  fe  mie  cum 

couenaunt  f u  eutre  nous  mes  ausi  tot  com  il  auoit  le  deners  il  me  desoula 

e  me  fit  sere  par  le  trunc  e  me  dona  un  leyke  de  pain  ausi- com  ce  fu  un 

pouere  homme  ke  demaunds  un  pain  pur  deu  e  me  morit  pres  de  feim. 

E  pur  ce  Cher  Sire  Joe  vus  cri  merci  pur  deu  ke  vus  me  facers  auer  me 

deners  avaunt  ke  vus  partus  ors  de  sete  vile  autrement  ne  recouerai 

jammes   me  deners  ke  sachers  le  riche  gent  tendrunt  a  semble  ke  le 

pouere    gent    nauerunt  nul  dreit  en  sete  vile,    ausi  tot  moun  seynur 

ki  Joe  ai  me  deners  Joe  me  vois  en  le  tere  senit  e  priera  pur  le  Eoy  de 

Enc^letere  e  pur  vus  nomement  Sire  John  de  Berrewyke.  ke  sachers  ki 

Joe  nai  dener  ne  mayl  pur  pleyter.     E  pur  ce  Cher  Sire  ei  merci  de  mey 

ki  Joe  ei  me  deners.'     This  bill  bears  the  endorsement  Cogiwsdt  et 

concordati  sunt  jper  liccniiam,  so  we  may  suppose  that  John  recovered 

at  any  rate  a  substantial  portion  of  liis  '  deners  '  from  the  baihff's  clerk  ; 

and  if  he  afterwards  reached  the  Holy  Laud  I  hope  that  he  did  not 

forget  his  promise  to  Sir  John  Berewick.     The  date  of  this  bill  is  almost 

certainly  20  Edward  I.     It  may  be  noted  here  that  the  contract  entered 

into    between    John    Fesrekyn   and   Bichard  the  Carpenter  does  not 

seem  to  have  been  an  unusual  one  at  the  time. 

Sometimes  we  find  a  complainant  making  half  a  score  or  more  plaints 
against  as  many  people  by  one  and  the  same  bill.  Here  is  an  example : 
*  These  be  indebted  to  Ealph  of  Huntingdon  who  prays  the  Justices 

'  Probably 'with  a  chain  round  it.  Tho  use  of  trunc  for  the  living  body  is 
uncommon  but  warrantable. 
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of  our  lord  the  King  that  they  be  summoned  to  do  him  right  ' — 
'  Ces  simt  les  dettors  Rauf  de  Huntingdon  des  queus  il  prie  remedie  a 
Justices  nostre  seijnur  le  Bey  ke  il^  scijent  somouns  a  respondre  a  ly.^ 
Then  follow  eleven  names  with  sums  varying  from  twenty  pence  to 
ten  shilhngs  debited  to  them  respective!}-. 

These  bills  almost,  but  not  quite,  invariably  pray  a  remedy.  Many 
of  them  pray  a  remedy  'for  God's  sake' — pur  deu.  Others  pray  it  pur 
den  e  pur  vos  ahnes  ;  others  pur  vostre  cliarite  ;  pur  laviour  Jesu  Criste  e 
pur  lalme  la  Eeyne — 'for  the  love  of  Christ  and  the  soul  of  the  Queen.' 
Others  again  '  for  God's  sake  and  the  soul  of  the  Queen.'  One  Ahce 
ends  her  plaint  by  biU  for  detinue  of  goods  and  money  ■^ath  these 
words  :  Dunt  ele  prie  remedie  pur  deu  e  pur  vostre  ahne  si  vous  plest  e  pur 
la  ahne  la  reyne  si  vous  plest — '  for  God's  sake  and  your  own  soul's  sake, 
if  it  please  you,  and  for  the  Queen's  soul's  sake,  if  it  please  you.'  Most, 
at  any  rate  many  of  them,  bear  evidence  of  being  the  petitions  of  very 
poor  people.  .  Eobert  Goodrich  and  Ahce  his  wife  pray  a  remedy  pur 
deu  e  pur  lalme  la  Beyne  because  they  are  so  poor  that  they  can  get 
neither  counter  nor  pleader:  Jcar  eus  stent  issi  enpouerz  pur  ceo  he  eus 
ne  poent  auer  countur  ne  pledur.  One  Adam  and  his  \\-ife  complain  that 
by  this  trespass  they  have  been  reduced  to  poverty  and  beggary :  kar 
rcrrement  clier  seygnur  levendit  Adam  e  sa  feninie  oue  ces  ij.  enfans  puys 
en  fa  unt  este  e  uncore  smit  par  eel  trespas  e  haterie  poures  e  viendinans. 
Another  complainant  by  bill,  who  has  had  his  cattle  seized  for  faihng 
to  meet  liis  liabiHties  to  one  William  from  whom  he  has  borrowed 
money,  prays  the  Justices  to  take  pity  upon  a  poor  yeoman  in  the 
matter  of  the  -wTong  that  has  been  done  to  him  by  this  same  Wilham. 
The  very  illiteracy  of  the  language  of  many  of  the  bills  is  further  evidence 
of  the  inabihty  through  poverty  of  the  complainants  to  obtain  expert 
assistance.  It  would  be  a  matter  of  much  interest  to  know  by  what  sort 
of  people  these  bills  were  actually  \ATitten.  The  complainants  themselves 
in  most  cases  were  probably  unable  to  write ;  yet  these  bills  were 
almost  certainly  not  the  work  of  men  whose  business  in  hfe  was  to 
draft  legal  documents.  In  an  age  when  so  few  could  write  some  sort  of 
professional  letter- writers  must  almost  certainly  have  existed,  and  one 
njay  hazard  the  guess  that  it  was  b}'  one  of  these  that  many  of  these 
•  'ills  were  actually  written  upon  the  direct  instructions  of  the  com- 
I'l.uiiants.  But  whoever  wrote  them  they  have  besides  their  legal 
intt-rcst  another  very  special  one  in  showing  us,  as  they  do,  the  sort  of 
An^'lo-French  that  was  written  and  spoken  by  the  more  iUiterate  classes 
"«  tho  thirteenth  and  fourteenth  centuries.  This  secondary  interest 
li:is  Ifd  me  to  quote  more  largely  from  them  than  I  might  otherwise  have 
done.     Again,  some  of  the  bills  that  contain  nothing  on  the  face  of  them 
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to  show  that  they  set  out  the  complaints  of  very  poor  people  are  marked 
Affidavit  quia  imupcr  or  Plegii  de  jirosequcndo  per  fidcm  quia  'pauper 
instead  of  the  more  ordinary  Plegii  de  prosequendo  A.  et  B.  Our 
evidence,  however,  does  not  allow  us  to  go  so  far  as  to  say  that  procedure 
by  hill  was  the  exclusive  privilege  of  poor  complainants,  though  there 
is  no  positive  proof  that  it  was  not  so. 

Complainants  by  bill  do  not  seem  to  have  been  tied  to  any  special 
form,  while  form  was  the  very  essence  of  a  writ.     It  was  not  even 
necessary,  as  we  have  seen,  that  the  complaint  should  be  formally 
addressed  to  anyone  or  that  a  remedy  should  be  formally  prayed. 
These  things  the  Court  would  take  for  granted.     It  is  sutficient  if  the 
complainants  set  out  in  the  baldest  fashion  that  some  one  owes  them 
some  money  or  has  done  them  some  wrong.     But  the  facts  which  will 
determine  the  remedy  to  which  the  complainant  may  be  entitled  ought, 
it  appears,  to  be  distinctly  stated  ;   though,  if  they  be  not,  it  is   open 
to  the  Judge  to  have  the  comi)laint  amended  viva  voce  by  the  complainant . 
This  seems  plainly  shown  by  the  report  of  a  case  in  the  EjTe  of  London 
of  15  Edward  II.     Here  one  Agnes  complained  by  bill  that,  having  been 
committed  to  Newgate  Gaol  as  the  result  of  a  bill  of  trespass   brought 
against  herself,  there  to  remain  until  she  had  made  satisfaction  in  the 
sum  of  fourteen  shillings  and  some  line  in  addition,  the  gaoler  had 
confined  her  in  the  prison  dungeon  and  had  taken  from  her  forty-eight 
shiUings  ;    but  the  bill  omitted  to  say  how  long  she  was  confiiied  in 
the  dungeon  and  when  and  where  the  forty-eight  shillings  were  taken 
from  her,   and  what  damage  she  had  sustained.     Stauxtox  J.  there- 
upon questioned  her  as  to  all  the  matters  wherein  the  bill  was  defective, 
and  then  made  the  defendant  answer  them  as  fully  as  though  they  had 
been  in  the  bill.^     Such  omissions  would  have  been  immediately  fatal 
to  a  writ.     A  consideration  of  the  dales  in  connection  with  this  case 
seems  to  give  some  conlirmation  to  the  bthef  that  these  bills  could  be 
brought  only  in  Eyre.     The  date  of  the  London  E}re  at  which  Agnes 
brought  her  bill  of  complaint  against  Edmund  the  Spurrier,  formerly 
gaoler  of  Newgate,  is  Vo'll.-     Now  in  February  1319  this  same  Edmund 

'  '  Asncs  dv  Warn  so  jjli-iut   par  bille  pur  cum  bien  de  tcini>.s  ele  fust  deteiiuu 

de  Edmund  K-  Ltimcr  qe  hi  ou  uu  B.  en  le  paitond  etc.  nc  a  «iuol  ioui-  ne   a 

auoit    reC(iuory    vers   lauant   dit    Agnes  quel  an  ne  quel  lieu  les  .xlviij.s.  furent 

Niiij.s.    I'ur   u'n    plte  ilc   trespas    cu   le  paiez    ne    de    quel  damage.        Hervy 

Gilde  lialle  de  L<  iidrcs  pur  (luny  mcisme  enquist   de   la    leme    jkt    «-.})po5i-ionem 

cesty   A'_'iH->   lust   cumande  a   la  prison  de  tous  les  articles  auantditz  dount  la 

de  NewiTate  illi..(Ucs  a  dcmorer  taut  qele  bill  fust  defectif  et  puis  tist  la  partic  a 

ust  fail  la  pave  a  la  partie  et  fait  assetz  ci-o  respondre  uuxi  cum  il    ussent    este 

a  la  Courte  etc.  mcisnie  cehiy  Kdmond  coiiteiiuz  en  la  bille   etc." — Hale    MSS. 

adoncies  (JaoK-r  de  X.'w-'ate  la  iiii.-t  en  la  (LincMlu's  Inn)  141.  f.  4S. 
parfoui'.d  de  la  i)ri.-one  et    illo.jrs  jvrist  -  Annales   Faulini  (Rolls  Series),  p. 

de  ly  .xiviij. «.  et  ne  jL-t  mie  mencione  290. 
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was  deprived  of  his  office  of  gaoler  by  a  Commission  of  Justices  who  were 
appointed  by  the  King  ad  inquirendum  de  transgressionibus  hallivonvm 
Londinie.^  It  must  therefore  have  been  in  the  February  of  1319  at 
the  latest  that  Agnes's  gi'ound  of  complaint  arose,  and  she  apparently 
has  to  wait  till  the  E\Te,  at  least  a  couple  of  years  later,  before  she  can 
bring  her  bill.  The  dungeon  in  Newgate,  it  may  be  noted  in  passing, 
seems  to  have  been  a  recognized  engine  of  extortion  in  the  times  of 
which  we  are  writing.  Nicholas  of  Cerne,  to  give  another  instance, 
complained  before  Edward  I's  Commission  that  WiUiam  of  Brampton, 
one  of  the  Justices  of  the  Common  Bench,  had  caused  him  to  be  im- 
prisoned in  this  dungeon  until  he  consented  to  give  certain  mills  iu 
Tempesford  to  the  Abbot  of  Stratford. - 

But  though  much  hccnce  is  permitted  to  a  complainant  as  regards 
the  form  of  his  bill  he  must  not  presume  too  far  and  talk  nonsense. 
And  this  we  learn  from  the  case  of  one  John  of  Tattersall  who  com- 
plained, during  the  Eyre  of  London  of  15  Edward  II,  that  he  had 
bailed  a  locked  chest  containing  money  to  one  John,  a  goldsmith,  for 
safe  custody ;  and  that  John  the  goldsmith  and  another  John  '  by 
force  and  arms  took  and  broke  the  aforesaid  chest,  and  took  and  carried 
away  the  money  etc'  ^  But  the  Court  could  not  miderstand  how  anyone 
could  by  force  and  arms  and  against  the  peace  carry  away  what  was 
already  in  his  own  possession,  and  so  refused  to  call  upon  the  defendants 
for  an  answer,  and  that  more  especially  so  as  it  was  open  to  the 
complainant  to  bring  a  bill  for  detinue.  The  doctrine  of  '  breaking 
bulk '  was  yet  to  come. 

I  can  iind  no  trace  of  any  statutory  authority  for  these  bills,  yet 
their  presentation  and  reception  are  provided  for  by  the  Justices  in 
Eyre,  and  we  note  that,  as  in  the  case  of  procedure  by  writ,  those  who 
bring  plaints  by  bill  must  find  pledges  that  they  will  proseciite  their 
complaint.  All  this  the  Year  Books  of  Eyres  make  plain.  I  extract 
two  passages  from  them  showing  this.  An  account  of  the  preliminary 
proceedings  in  the  E\Te  of  Nottinghamshire  of  3  Edward  III  tells  us 

'  .■l7!«a?fs  Pa'*?("ru'(  Rolls  Series). p.  2S5.  sere  de  deinz  la  quele    furent  .xl./».    a 

- '  Idem  Xicholaus  queritur  dc  AVillel-  un  Johan  Orfeurc  de  L.  agardcr  lauant 

n\o   de    Bramptonc   quod    iniuste   fecit  dit  Johan  Orfeure  c  Johau  de  bretham 

ipsum    imprisonari    apud     Xeiigate    in  a  force  e  amies  lauantdit  C!ofre  pristrunt 

jirufundo  carcore  ad  iiistanciam  Abbatis  e  enibriserunt   e  les  dcners  pristrunt  e 

de  Stratford  et  propter  niunera  sua  :    et  eDiporterunt  etc.     E  pur  ceo  qil  uo  poet 

\\A  detcntus  fuit  nee  exirc  potuit  quo-  est  re  entendu  qe    home  poet  a  force  e 

usque   concesserat  quod  Abbas  liaberet  amies    en    contre    la    pees  emportcrunt 

inoli-ndina  in  \-illa  de  'J'emesford.' — Stale  chose  qcst  en  sa  garde  de  dcmcyne  e  bille 

Trials  of  Edirnrd  I,  p.  33.  de  detenue  etc.  luy  ust  seruy  proprement 

^  '  Johan  dc  Teteshale  .se  pleint    par  en  ceo  cas  il  ne  fut  pas  respondu." — Hale 

biljo  qe  la  on  il  auoit  baillie  uiie  C!ofre  MSS.  (Lincoln's  Inn)  14L  f.  50(/. 
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that  '  then  was  cry  made  that  all  those  who  wanted  to  complain  by 
bill  should  deliver  their  bills  to  the  Sheriff  and  find  pledges  to  prosecute 
their  complaint.' i  Another  Year  Book  of  the  same /late,  narrating 
the  preliminary  proceedings  in  the  Eyre  of  Northampton,  says  that  '  it 
was  then  cried  that  all  those  who  wished  to  bring  plaint  by  bill  should 
dehver  their  bills  to  the  Sheriff  and  find  pledges  for  the  prosecution  of 
their  plaints  ;  and  the  Sheriff'  was  bidden  to  have  three  clerks,  one  to 
carry  out  the  commands  of  the  Justices  hearing  common  pleas,  another 
to  be  in  attendance  upon  the  Justices  hearing  bills,  and  the  third  to  be 
in  attendance  upon  the  Justices  hearing  the  pleas  of  the  Crown.'  - 
We  gather,  too,  that  plaints  by  bill  were  heard  by  a  single  judge.=< 

To  sum  up,  so  far  as  we  have  gone  we  find  that  these  bills  are 
addressed  to  the  Justices  of  the  King  '  who  are  put  in  the  place  of  the 
King  to  do  justice.'  They  are  largely  used  by  very  poor  people.  No  rules 
as  to  form  affect  tliem,  so  that,  no  expert  knowledge  being  necessary, 
they  can  be  framed  and  presented  by  anyone  who  can  W)ite  or  can  get 
another  to  write  for  him.  There  is  no  evidence  that  any  fee  was  payable 
•on  the  presentation  of  a  bill,  as  it  was  on  the  purchasing  of  a  WTit, 
but  there  is  conclusive  evidence  that  the  way  of  the  very  poor  man 
to  the  ear  of  the  King's  Justices  was  made  easy  for  him.  Now  to  what 
does  all  this  point  ?  Surely  to  the  immemorial  belief  that  inherent  in 
the  King  are  the  right  and  the  power  to  remedy  all  ^n•ongs  independently 
•of  common  law  or  statute  law  and  even  in  the  teeth  of  these  ;  the  right 
and  the  power,  in  fact,  to  do  as  he  likes,  whatever  hard  law  and  still 
harder  practice  may  dictate  ;  and  the  hope  and  the  trust  that,  his  owii 
personal  interests  being  in  no  way  concerned,  he  will  right  the  \n:ong 
and  see  that  justice  is  done.  And  the  Justices  of  Eyre  were  in  a  very 
special  sense  impersonations  of  the  King  who  had  received  from  the  King 
not  only  authority  to  hold  all  pleas,  but,  further  than  that,  authority 
to  hearken  to  and  to  give  amends  for  any  complaint  that  should  be 
brought  by  any  against  any  other.*     I  think  that  there  can  be  no 

1  '  Puis  fut   crie    qe   touz   iceus    qi  Year  Books  of  this  E>tc  of  Kent  (;3) 

pleindre    se    voudicnt    par    bill    qe    il  has  a  note  as  follows  :   '  Si  bille  ne  seit 

iiuerassent  sus  lour  bill  au  vicontc  e  qe  niys  en  couit  a  jileis  de  corone  cricz  la 

il  troiassent  plcgges  de  sure.'  parlie  ne  scn-a  mye  respoundu.' — '  If  a 

■  '  Pus  fut  comaunde  qe  touz  ceus  bill  be  not    presented    in    coiurt    before 

qi  pleindre  se  volent  par  bille  liuerent  proclamation  is  made  of  the  trial  of  the 

lurs  bill  al  viconte  e  trouvcnt  plegs  a  Pleas  of  the  Oro\\ii  the  complainant  shall 

suire  e  comaunde  fut  al  viconte  qil  ust  not  be  heard.' 

iij.    clers    ini    a    fere     execucions    dcs  ^  This    appears     from     Richard    de 

comandemenz  des  Justices  a  communs  Boilande's  case  in   the   State   Trials  of 

pletzunaltrcdeuantles  Justices  qiserunt  Edu-ard  I,  'p.  0.     '  Prcdictus    Ricardus 

sur  les  billes  Ic  tcrce  de  cstrc  entendant  solus  sodebat '  to  hear  and  determine  a 

as  Justices  de  la  Corone.' — Tanner  JJSS.  plaint  by  bill. 

(Bodleian    Library)     13.     One    of    the  '  See  vol.  I,  p.  4. 
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doubt  that  these  bills  are  the  very  beginning  of  the  equitable  juris- 
diction. Consider  this  case  before  Hervey  of  Staunton  in  the  London 
E\Te  of  15  Edward  II.  Is  it  not  the  complete  exaltation  of  the  equitable 
principleover  rigid  law  ?  A  complainant  brings  a  bill  of  account.  The 
wife  of  the  defendant  comes  into  court  and  tells  the  Judge  that  her 
husband  is  paralysed  and  can  neither  come  to  the  court  nor  speak,  and 
she  asks  that  the  proceedings  may  be  stopped.  Then  says  Hervey 
of  Staunton  to  the  plaintiff :  '  If  so  it  be  as  tliis  woman  has  told  us  let 
the  plaint  drop,  aiid  you  will  have  your  money  paid.  If  you  persist 
in  going  on,  and  we  find  that  tlois  woman  is  teUing  us  the  truth,  it  shall 
cost  you  dear.'  i  As  yet  it  is  only  to  his  Justices  of  the  Eyre  that 
the  King  has  lent  so  much  of  his  persona  as  will  enable  them  to  do 
abstract  justice  in  the  failure  of,  or  in  spite  of,  common  law  and  statute 
law.  Hereafter  the  same  power  will  accrue  to  the  King's  Justices 
sitting  at  Westminster,  and  later  yet  will  be  withdra-^-n  from  these 
to  become  the  special  and  characteristic  appanage  of  the  Court  of 
Chancery  and  the  warrant  for  its  equitable  jurisdiction. 

These  bills,  as  we  have  seen,  w"ere  delivered  to  the  Sheriff,  just  as 
WTits  were  dehvered  to  liim,  but  they  differed  from  writs  in  that  they 
were  not  addressed  to  him.  The  complainant  was  in  most  cases  called 
upon  to  find  two  pledges  for  the  due  prosecution  of  his  complaint. 
If  he  were  too  poor  to  have  friends  able  to  take  upon  themselves  this 
responsibility  he  was  allowed  to  make  oath,  but  of  exactly  what  we 
have  no  evidence  ;  but  this  oath,  whatever  it  might  be,  was  accepted 
in  heu  of  the  customary  two  pledges.  The  defendant  was  then  sum- 
moned by  the  Sheriff  to  appear  in  Court  and  answer  the  complainant. 
If  the  defendant  did  not  appear  the  same  steps  were  taken  to  compel 
his  attendance  as  were  taken  in  similar  circumstances  under  a  WTit ; 
and,  if  all  these  fail,  then  we  have  finally,  just  as  in  the  case  of  ultimate 
default  in  appearance  to  a  writ,  the  order  for  his  exaction  and  outlawing. 
All  this  we  gather  from  the  endorsements  which  appear  on  many  of 
these  bills.  If  and  when  the  defendant  appears  he  makes  what  answer 
he  can.  Placitavii  quod  nan  est  culpahilis  negat  ioium  ei  ponit  se  super 
patriam,  Dicit  quod  nihil  contra  pacem  fecit  are  examples  of  general 
pleas.  Sometimes  the  defendant  comes  betimes  to  terms  with  his 
adversary,  and  the  bill  is  endorsed  cognoscit  ct  concordati  sunt.  Some- 
times the  complainant  drops  his  bill,  and  the  endorsement  is  Retraxit 
per  licentiam  or  lAceniia  recedcndi.     If  the  defendant's  plea  be  of  the 

'  '  En  une   bille  dacount  la  femme  si  issi  soit  com  la  femme  ad  dit  cesse  la 

colz  vers  qi  la  suyte  fut  fait  vint    a   la  suj'te  e  vous  areretz  vostre  bille  quite  e 

barre  e  dit  qc  son  baron  fust  malades  en  si  vous  no  volcz  e  nous  poems  tiouver  qe 

la  parlcsye  issi  qil  nc  porra  akr  ne  parler  la    fennne   dit    verite    il    vous    custera.' 

c    pria    qe    la    suyte    cessat.     Hercy.  //o/e  J/,S'6^.  (Lincoln's  Inn)  141,  f.  51. 
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nature  of  a  joinder  of  issue  be  then  puts  himself  upon  a  jury,  or  the 
Court  orders  one  to  be  impanelled.  If  the  answer  be  not  a  direct 
joinder  of  issue  the  complainant  replies,  and  the  hearing  runs  the 
same  course  as  though  the  proceedings  had  been  by  writ.  All  this  is 
plain  from  the  endorsements,  ■svhich,  however,  are  not  nearly  so  com- 
plete as  one  would  wish  them  to  be.  Very  many  of  the  bills  bear  no 
endorsement  at  all.  One  gathers  that  they  were  heard  before  a  smgle 
judge,  and  an  interesting  point  as  to  the  joint  responsibility  of  all  the 
Justices  of  an  E\Te  for  the  malfeasances  of  one  of  them  once  arose 
out  of  this  fact.  Eichard  de  Boiland  was  charged  before  Edward  I's 
Commission  with  having  unlawfully  imprisoned  WilUam  of  Durnford 
against  whom  proceedings  had  been  taken  by  bill  in  the  Eyre  of  Glouces- 
tershire. Eichard  said  that  he  ought  not  to  answer  without  the  other 
Justices  associated -uith  him  in  the  Eyre:  '  si7ie  sociis  suis  qui  fuerunt 
secum  in  tdtimo  itinere.'  But  WiUiam  demurred  to  this  objection  as 
not  being  based  upon  sound  law.  The  proceedings,  he  argued,  were 
by  bill  and  not  by  writ,  and  consequently  the  responsibihty  for  what 
was  done  was  Eichard 's  responsibility  alone  and  was  not  shared  by 
the  other  Justices.  And  then  he  specifically  says  that  Eichard  sat 
alone.^  WiUiani's  exposition  of  the  law  seems  to  have  been  accepted, 
for  no  more  is  said  about  the  other  Justices  of  the  Eyre,  and  Eichard 
is  left  to  himself  to  make  tlie  best  defence  he  can.  In  this  same  report 
we  find  noted  another  interesting  point  in  connection  Mith  bills  in  Eyre, 
which,  though  the  question  raised  seems  to  have  come  to  nothing, 
should  find  a  place  here.  William  complains  that  when  in  the  original 
trial  before  Eichard  he  objected  that  he  ought  not  to  be  called  upon  to 
answer  a  bill  of  imprisonment  unless  such  imprisonment  had  taken 
place  since  the  summoning  of  the  Eyre,  for  that  process  in  respect  of 
imprisonment  before  that  time  ought  to  be  by  writ,^  Eichard  refused 
to  sustain  the  objection  ;  and  the  Commission  seems  to  have  upheld 
Eichard.  I  cannot  discover  any  ground  for  Wilham's  objection,  but 
we  can  hardly  suppose  that  he  would  have  taken  it  unless  he  had 
been  able  to  adduce  some  sort  of  authority  for  it. 

'  '  Et  Kicardiis  venit  et  elicit  quod  cardiis    solus  sedebat.' — Stale   Trials  of 

non  deliet    n-spondere    sine    sociis    suis  Edward  I,  p.  6. 

qui  fuerunt  secum  in  ultimo  itinere  illo.  -'  '  Cum  idem  W'illolmus  coram  eodcm 

Et  predicUis  ^\'ilk■lmusdicit  quod  tamen  Ricardo  dixit  quod  predicte   querele   de 

respondere  debet    cli  quod  querela    ilia  iinprisonamento    resjiondere   non  tener- 

facta  fuit  de  iji.-o  Willelmo  per  billam  etur  sine  brevi  nisi   factum  fuisset  infra 

et  non  per  breve  undo  dicit  quod  fuit  sunuuonieioncm    itincris    illam    respon- 

factum  suum  proprium  et  non  suciorum  sioncm  sibi  allocaru  iioluit.' — Ibid.  p.  5. 
suorum.     Et   dicit    quod    predictus    Ri- 
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(3)  Of  the  Authorship  of  the  Year  Books. 

In  the  Introduction  to  what  I,  in  common  with  everyone  who  is 
interested  in  these  matters,  am  sorry  to  he  told  is  the  last  volume 
of  Year  Books  ^  which  Mr.  Pike  will  edit,  he  gives  us  out  of  the 
fuhiess  of  his  knowledge  much  interesting  information  as  to  their 
origin  and  development.  They  were,  he  thinks,  written  hy  the 
clerks  of  the  court,-  though  not  by  these  qua  clerks.  They  were 
unofficial  reports  made  by  officials  of  the  courts  in  their  private 
time.  To  this  opinion  Mr.  Pike  has  mainly  been  led— at  least  so 
I  read  him— by  the  loyal  persistence  of  his  behef  that  there  must 
be  some  foundation  of  tmth  in  the  old  tradition  that  the  Year 
Books  were  the  work  of  official  and  paid  reporters  appointed  by  the 
Cro^\-n— a  tradition  now  so  sufficiently  discredited  that  no  one  thinks 
of  wholly  accepting  it.^  And  so,  unwilling  to  treat  it  as  a  mere 
fable  based  upon  no  substructure  of  truth,  Mr.  Pike  formulates  a 
theory  which  seems  to  liim  to  '  reconcile  the  words  of  Plowden  with 
the  words  of  Blackstone  so  far  as  the  collaboration  of  four  responsible 
persons  is  concerned.  They  are  collaborating  not  to  draw  up  reports, 
but  to  enter  records  ;  but  the  persons  w^ho  entered  the  records  may 
well  have  been  the  persons  who  drew  up  the  reports,  though  no  longer 
acting  in  concert,  and  no  longer  acting  officially.  This  supposition  is 
in  harmony  with  all  the  facts  with  which  we  are  acquainted,  and 
absohes  Blackstone,  on  the  one  hand,  and  Plowden,  on  the  other, 
from  the  charge  of  misleading  their  readers  by-  pure  inventions.  In 
some  generation  previous  to  theirs  some  one  had  truly  said  that  the 
Eolls  Avere  prepared  by  four  paid  officials,  three  of  whom  were  pro- 
thonotarics,  and  someone  else  had  said,  not  untruly,  that  reports 
were  the  work  of  clerks  or  prothonotaries.  When  the  two  statements 
were  rolled  into  one  they  came  out  in  the  w^ords  of  Plowden  or 
Blackstone.'  ^ 

No  one  differs  hghtly  from  Mr.  Pike  on  any  question  touching  the 
Year  Books,  but  it  is  a  hard  saying  that  bids  us  accept  a  theory  of 

'  Year  Books  of  Edward  III  (Rolls  report  on  hearsay  by  Plowden  (if  indeed 

Series),  year  XX,  pt.  2.  Plowden    was    speaking    of    our    Year 

-  Thus  dirtVring  widely  from  Jlait-  Books  at  all,  vhich  I  gravely  doubt) 

land  who  believed  the  eajlier  ones,  at  and  magnified  by  Bacon's  and    Coke's 

any  rate,  to  be  the  work  of  apprentices  acceptance,  that  the  Year  Books  were 

of  the  court  and  law  students,  and  from  the  work  of  oificial  and  paid  reporters 

Sir    Frederick    Pollock,  who  holds   the  appointed  by  the  Crown.'— Sir  Frederick 

-anio  opinion.     See  his   The  Genius  of  Pollock,    First    Book    of    Jurisprudence 

the  Common  Law  (1912),  p.  24.  (3rd  edition  1911),  p.  300. 

^  '  In  the  face  of  these  facts  we  cannot  ■*  Ibid.  p.  Ls.xi. 
accept    the    tradition    derived    from    a 
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their  origin  that  is  distilled  from  what  he  himself  allows  to  be,  at 
best,  a  muddled  confiision  of  the  imaginary  statements  of  two  entirely 
unknown  persons,  born  of  inference  only,  who  Uved  in  some  generation 
previous  to  Blackstone  and  Plowden.  What  other  evidence  Mr.  Pike 
advances  in  support  of  his  case  strikes  one  rather  as  allegations  in 
justification  of  a  continuance  of  beUef  that  some  substantial  truth 
lies  in  the  old  tradition  than  as  independent  arguments  proving 
anything  material  eitlier  one  way  or  the  other.i  Still,  if  such  a  theory 
smoothed  away  all  ditliculties  and  were  proof  against  all  objection 
except  the  flimsiness  of  its  foundation,  one  would  not  be  inchned  to 
insist  too  much  upon  that  one  weakness,  serious  one  though  it  be. 
But  does  it  smooth  away  any  difficulties  at  all  ?  Docs  it  not  rather 
raise  new  ones  ?  Let  us  suppose  that  the  Year  Books  are  in  fact  what 
Mr.  Pike  believes  them  to  be,  the  unofficial  work  of  officials  of  the 
courts.  By  what  special  notes  should  we  expect  such  a  Year  Book, 
the  work  of  an  official  of  the  court,  of  a  legal  expert  with  full  access  to 
the  Piolls,  to  be  characterized  ?  In  the  first  place,  looking  upon  it 
as  a  whole,  we  should  be  inclined,  I  think,  to  expect  that  such  a  Year 
Book  would  be  based  upon  some  definite  plan  conceived  to  serve  in  a 
better  way  than  another  some  definite  purpose  ;  that  it  would  be  a 
collection  of  reports  of  cases  in  the  language  in  which  they  were  heard, 
consistently  supplemented  or  unsupplemented  by  extracts  from  the 
Eecord.  At  any  rate  we  should  expect  to  find  that  the  cases  were  re- 
ported in  some  sort  of  chronological  order  if  the  reports  were  compiled 
daily  from  the  clerk's  daily  notes,  as  Mr.  Pike  suggests  that  they  were. 
We  should  still  more  certainly  expect  to  find  that  the  reports  included 
in  such  a  Year  Book  were  reports  of  cases  that  were  in  fact  heard  in  those 
courts  and  during  those  sittings  or  commissions  in  which  and  during 
which  they  are  reported  if  not  by  an  official  reporter  at  any  rate  by 
an  ofiicial  reporting  as  having  been  heard.  Eecognizing  the  impossibihty 
of  the  reporter  giving  us  even  the  barest  note  of  every  case  that  would 
have  borne  reporting  and  the  consequent  imperative  necessity  he  was 
under  of  omitting  nnich  that  would  have  tended  to  edification,  we  should 
expect  to  liiid  him  using  the  space  at  his  disposal  with  at  any  rate  such 
an  intelligent  economy  as  would  prevent  his  giving  us  two  fairly  full 
reports  of  one  case,  var3-ing  from  each  other  in  no  detail  of  the  slightest 
importance.  We  should  not  expect  to  find  in  such  a  Year  Book  the 
variants  and  inaccuracies  and  omissions  in  respect  of  the  names  of 
parties  and  places  that  are  manifest  in  such  Year  Books  as  we  have 
them. 

'  I'poii  this  and  till!  whole  question      Quarterly   Review,  vol.  XXVII,  p.  27S. 
6CC  Dr.  Hokiswortir.s  artii-lc  in  71ie  Law 
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Such  are  some  of  the  characteristics  which  it  seems  we  might  reason- 
ably expect  to  find  marking  a  Year  Book  produced  by  an  official  of  the 
court.  It  will  need  no  deep  study  of  the  pages  of  this  and  the  previous 
volume  of  the  reports  of  the  Eyre  of  Kent  to  discover  how  entirely 
they  fail  to  bear  out  such  expectations. 

First,  as  to  plan.  What  plan  is  there  ?  There  seems,  indeed,  to 
be  none,  not  even  as  to  the  language  in  which  the  reports  shall  be 
couched,  for  though  the  reports  in  Anglo-French  gr-eatly  outnumber 
the  reports  in  Latin  these  latter  are  by  no  means  absent  from  the  Year 
Books  of  this  Eyre  of  Kent.  Sometimes,  even,  the  same  Year  Book 
will  give  us  two  reports  of  one  case,  one  in  Latin  and  another  in  Anglo- 
French.  It  is  difficult  in  this  to  see  the  work  of  an  official  of  the  court, 
and  especially  of  an  official  of  the  court  working  under  the  conditions 
which  Mr.  Pike  supposes  him  to  be  working  under. ^  Such  a  clerk  would 
find  it  sufficiently  difficult  to  make  an  adequate  note  in  one  language 
for  subsequent  expansion.  He  would  scarcely  attempt  to  do  it  in  two. 
Though  these  duphcate  reports  in  the  same  Y'ear  Book  in  two  languages 
are  exceedingly  rare,  yet  the  fact  of  their  occurring  at  all  seems  to 
mihtate  verv"  strongly  against  a  behef  that  they  were  both  the  work  of 
a  clerk  of  the  court  who  had  quite  as  much  on  his  hands  as  he  could 
cope  with  without  going  out  of  his  way  to  make  notes  for  a  duphcate 
report.  It  is  true  that,  in  most  cases,  but  by  no  means  in  all,  what  I 
have  called  just  now  a  report  in  Latin  is  not,  strictly  speaking,  a  report 
but  merely  an  extract  from  the  Eecord.  But  the  occurrence  of  two 
reports  in  Anglo-French  of  one  case  in  one  Y'ear  Book  is  almost  more 
unlikely  to  be  the  work  of  a  single  overworked  clerk  of  the  court  than 
is  the  occurrence  of  a  report  in  Anglo-French  and  of  the  Latin  extract 
from  the  Piecord,  for  the  latter  may  have  been  considered  a  useful 
supplement  of  the  latter,  and  we  cannot  allege  any  such  reason  in 
explanation  of  the  appearance  of  the  duplicated  reports  in  Anglo- 
French.  The  most  careful  examination  and  comparison  do  not  disclose 
am-  reason  why,  if  each  of  these  Year  Books  be  the  independent- 
work  of  some  one  clerk  of  the  Court,  he  should  in  a  few  cases  only  have 
supplemented  his  report  by  an  extract  from  the  Piecord.  Such  of 
these  extracts  as  wo  find  here  and  there  in  the  Y'ear  Books  su]iplementing 
the  reports  throw  no  unusual  hght  upon  these  latter.  There  is  no 
discoverable  reason  why  if  given  in  these  instances  they  should  not  be 
given  in  all ;  why  if  withheld  in  the  gieat  majority  of  cases  they  should 
be  given  in  these  few. 

'  Year  BooLs  of  Edward  III,  year  call  the  original  Year  Book?,  not  the 
XX,  pt.  2,  p.  Ixxvi.  many  copies  which  have  been  made  of 

-  Of  course  I  mean  here  what  we  may      them. 


■  ».v..  * 
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Then  again,  consider  in  these  Year  Books  of  the  Eyre  of  Kent  at 
any  rate,  the  arrangement,  the  order,  of  the  reports.  These  Year  Books 
vary  so  -widely  amongst  themselves  as  to  the  order  in  which  they  report 
the  cases  that  any  attempt  to  discover  the  real  chronological  order  in 
■u-hich  they  were  called  on  was  soon  found  to  be  hopeless.  But  if  we 
suppose  that  these  Year  Books  were  in  fact  the  work  of  the  clerks  of 
the  court,  produced  by  the  daily  expansion  of  their  daily  notes  when 
each  day's  sitting  was  over,  should  we  not  find  that  the  order  in  which  the 
cases  are  arranged  was  very  much  the  same  in  all  the  Year  Books 
reporting  the  proceedings  of  any  particular  Eyre  ;  and  should  we  not 
find  them  following  to  a  large  extent  the  order  of  the  cases  on  the  Roll  ? 

Yet  again.  It  seems  probable,  almost  certain,  that  of  some  cases 
we  have  a  gi-eater  number  of  independent  reports  ^  than  of  clerks  of 
the  court.  How  many  clerks  were  there  in  a  court  ?  Mr.  Pike  gives 
us-  his  authority  lor  stating  that  there  were  at  least  three  clerks  in  the 
Common  Bench.  But  is  there  any  evidence  to  show  that  these  three 
or  possibly  more  were  all  on  duty  at  one  and  the  same  time  and  in  one 
and  the  same  court,  recording  the  same  case  ?  To  account  for  the 
number  of  seemingly  independent  reports  that  have  come  down  to 
us  of  some  cases  we  should  need  to  have  more  than  thi-ee  clerks  making 
notes  at  the  same  time  of  the  same  case  if  each  of  these  reports  be  the 
work  of  a  clerk  of  the  court.  I  may  note  here  for  whatever  it  may 
be  worth  that,  in  Eyre  at  any  rate,  there  were  clerks  and  chief  clerks  ; 
though  how  many  of  each  I  cannot  say.  But  that  there  were  these 
two  ranks  we  have  certain  knowledge  from  a  report  on  p.  139  of  the 
first  volume  of  this  Eyre  of  Kent,  where  we  are  told  that  upon  '  firm 
peace  '  being  gianted  to  one  who  had  received  the  King's  conditional 
pardon  each  clerk  was  to  have  a  pair  of  gloves,  and  the  chief  clerks  two 
shillings.  In  an  unedited  Year  Book  of  the  Eyre  of  Northamptonshire 
of  3  Edward  III,  now  in  the  Bodleian  Library,^  we  are  told  that  the 
Sherill  was  bidden  to  appoint  thi'ee  clerks  :  one  to  execute  the  commands 
of  the  Justices  hearing  common  pleas,  another  to  attend  upon  the 
Justices  hearing  bills,  and  the  third  to  attend  upon  the  Justices  hearing 
Crown  Pleas.  '  Comaunde  fui  al  viconte  qil  %ist  iij.  clers  iin  a  fere 
execucions  dcs  comandemenz  dcs  Justices  a  communs  fletz  un  alive 
deuant  les  Justices  qi  scrunt  sur  les  hiUes  le  terce  de  estre  entcndant  as 
Justices  de  la  Corone.'  It  would  not  bo  safe  to  say  that  this  is  authority 
for  stating  that  there  were  three,  and  oiJy  three,  clerks  of  the  court 

'  By  independent  reports  I  mean  those  -  Year  Bools  of  Edward  III,  year 

reports  which  ditl'er  so  widely  from  each  XX,  pt.  2,  p.  Ixix. 
other   that    they    niu.rt    have    been    the  •*  Tanner  JISH.    13. 

■work  of  as  man}-  indcpcudcut  reporters. 


■   •  I 
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in  Eyre,  for  the  clerks  referred  to  in  the  passage  quoted  above  may 
possibly  have  been  only  officers  of  the  Sheriff  appointed  to  perforcQ 
certain  executive  functions  in  addition  to  the  recording  clerks  who 
went  round  with  the  judges.  Many  of  the  reports  read  as  though  they 
had  been  written  cur  rente  calamo  by  one  who  only  with  difficulty  could 
keep  his  pen  level  with  the  speeches  of  judges  and  counsel  rather 
than  as  subsequent  elaborations  of  hurried  notes.  For  example,  we 
often  get  the  same  personal  pronoun— 27  or  rows— standing  for  two  or 
even  three  different  persons  in  the  same  sentence.  If  a  reporter  be 
taking  down  as  well  as  he  can  what  a  judge  is  saying  we  may  suppose 
that  he  ynW  not,  as  a  mle,  attempt  to  write  anything  more  than  the 
judge  says.  The  judge  will  look  towards  a  plaintiff  and  say  :  '  You 
tell  us  so  and  so,'  then  he  will  look  towards  the  defendant  and  say  : 
'  You  tell  us  so  and  so.'  The  judge  is  quite  intelligible  to  his  hearers 
though  he  confines  himself  to  pronouns.  But  we  should  expect  that 
anyone  in  expanding  his  hurried  notes  into  a  report  after  the  con- 
clusion of  his  day's  work  in  court  would  give  us  personal  names  instead 
of  pronouns,  or  at  any  rate  some  such  distinctive  terms  as  '  plaintiff ' 
and  '  defendant,'  when  such  a  substitution  is  imperatively  necessary 
for  the  ready  intelligibility  of  his  reports  to  readers  who  know  naught  . 
of  the  case  but  what  he  tells  them.  The  inadequacy  of  the  mere 
pronoim  must  have  strack  a  reporter  making  up  his  report  away  from 
the  court,  ^^'ith  time  to  tliink  about  what  he  was  doing.  It  would, 
one  thinks,  have  struck  a  clerk  of  the  court,  trained  to  attain  clearness 
of  expression  even  at  the  cost  of  tautology  and  redundancj-,  even  more 
than  another  man. 

Again,  if  these  Year  Books  be  the  work  of  clerks  of  the  court  who 
had  the  EoUs  under  their  eyes,  how  are  we  to  explain  the  inaccuracies 
so  often  manifest  in  them  m  respect  of  the  names  of  parties  and  places, 
the  occurrence  of  variants  of  these  too  widely  different  to  be  accounted 
for  by  the  carelessness  of  the  most  careless  copyists  ?  i  To  Mr.  Pike 
tliis  appears  '  a  plausible  objection,  and  seems,  at  first  sight,  almost 
unanswerable.'  -  '  There  is,  however,'  he  continues,  '  an  answer  to 
be  found  in  Bracton,  who  had  some  of  the  records  in  his  possession, 
and  contumally  made  references  to  them.  His  appHcation  of  them 
to  his  work  shows  very  much  the  same  principle,  or  want  of  principle, 
as  we  see  in  the  Year  Books.     We  may  find  the  names  of  tlie  parties 

'  E.g.  in   a   case    of  Entry  reported  copyists'  variants.     Tiiey  point  to  three 

on    pp.    136-139    infra    the    demandant  independent  reports  by  tlirce  unoflicial 

IS  variously  described  iji  various   Year  reporters,  each  of  whom  described  Acnes 

ii^iokA  as  Agnes  la  file  JohandeColingham.  after  Ids  o\n\  unofficial  fashion. 

Agnes  hi  femme  Kirard  de  Elp>jKg.   and  -   Year  Books  of  Edward  HI,  pt.  2, 

Agnts     de     Barlone.     These     are     not  p.  Ixvi. 
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in  full,  if  more  or  less  damaged  in  transcription,  we  may  find  the  name 
of  one  party  only,  or  we  may  find  the  purport  of  a  decision  stated 
without  the  names  of  any  parties  at  all.  The  names  were,  in  fact, 
immaterial  for  Bracton's  purpose,  which  was  to  show  hy  the  cases  the 
law  on  particular  points.'  ^  Now  in  the  first  place  Bracton's  book  does 
not  purport  to  be  a  collection  of  Law  Eeports  ;  and,  as  ^Ir.  Pike  says, 
*  the  names  wore,  in  fact,  immaterial  for  Bracton's  purpose.'  As  a 
matter  of  fact,  however,  there  are  very  few  anonymous  citations  in 
Bracton.  There  are  many  where  he  cites  but  the  name  of  one  of  the 
parties,  but  then  he  cites  that  one  name  with  such  particularity  of 
detail  as  to  make  it  completely  sufficient  for  all  purposes  of  reference. 
For  example,  in  citing  a  precedent  on  the  law  of  dower  he  will  cite 
it  as  Probatur  in  itinere  W.  de  Halcgh  in  comitatu  Buck  de  Alicia  que 
fuit  uxor  Balduyn.  He  will  cite  a  precedent  in  novel  disseisin  as  ut 
de  itijiere  M.  de  Pateshidl  in  comitatu  South,  ad  assisas  none  disscijsine 
capie7idas  et  gaolas  deliberandas  :  si  Adam  Gerun.  Could  any  addition 
make  the  reference  more  accurate  or  more  certain  ?  Would  not 
anything  further  be  mere  surplusage  ?  As  to  the  fact  that  some  of 
the  names  as  we  find  them  in  Bracton's  book  have  been  '  more  or  less 
damaged  in  transmission  ' — a  quite  inadequate  description  of  some  of 
the  extraordinary  variants  to  be  found  in  the  Year  Books — it  may  be 
replied  that  there  is  strong  authority  for  beUeving  that  Bracton  cited 
not  from  the  original  rolls,  but  from  copies  ;  from  copies  made  by 
copyists  who,  says  Maitland,  '  have  done  their  work  fairly  well  though, 
as  it  seems  to  me,  quite  mechanically.  They  are  guilty  of  omissions 
and  repetitions  of  the  kind  usual  with  those  who  are  paid  to  copy  what 
they  do  not  care  to  understand.  Sometimes  they  leave  blanks  to 
represent  words  which  were  ill-written  on  the  roll  ;  theij  deal  very 
roughly  icith  'proper  names  ;  ~  occasionally  they  are  guilty  of  very  stupid 
blunders.'  ^  Elsewhere  Maitland  says,  speaking  of  these  same  copies  : 
'  The  proper  names  which  occur  in  his  text  have  been  horribly  distorted 
by  the  copyists  '  ^ ;  and,  again,  '  considering  how  badly  proper  names 
have  fared,  etc' '  Bracton,  then,  scarcely  seems  to  provide  the  answer 
to  an  '  other^nse  almost  unanswerable  '  objection. 

Then,  again,  upon  the  supposition  that  these  Year  Books  are  the 
work  of  oflicials  and  are  expansions  of  their  notes  taken  for  official 
purposes,  what  are  we  to  say  of  the  inclusion  in  them  of  cases  which 
were  certainly  not  heard  at  the  times  nor  even  in  the  places  at  which 
and  in  which  such  a  supposition  must  assume  that  they  were  heard  ? 

^  Yiar  Books  of  Edward  III.  jit.  2,  ^  Bracton's  Note  Book,  I,  p.  69. 

p.  l.xvi.  *  Ihid.,  p.  78. 

-  The  italics  are  uiy  own.  '  Ibid. 
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And  that  sevei-al  of  the  cases  iuckided  therein  were  not  so  heard  we  know 
Iteyond  all  doubt,  for  the  records  of  them  have  been  found.  We  do  not 
expect  clerks  of  the  court  to  make  mistakes  of  this  kind.  Obvious 
mistakes  of  other  kinds  and  some  amount  of  arrant  nonsense  to  be 
found  in  several  of  the  Year  Books  as  we  have  them  now  are  not  to  be 
laid  to  the  charge  of  the  original  reporters,  whether  these  be  clerks  of 
the  court  or  other.  And  this  leads  us  to  the  remark  that  the  question 
of  the  origin  of  Year  Books  is  really  a  double  question :  the  question 
of  the  origin  of  the  original  Y'ear  Books,  if,  indeed,  any  such  there  ever 
were,  and  the  question  of  the  origin  of  the  Y'^ear  Books  as  we  have 
them  now.  Mr.  Pike  has  told  me  that  he  has  never  seen  an  original 
Y'ear  Book,  meaning  by  that  term  a  book  that  was  not  almost  certainly 
copied,  with  more  or  fewer  mistakes,  from  some  earlier  book  ;  nor,  so 
far  as  I  know,  has  anyone  else.  Was  there  ever,  in  truth,  anything 
that  could  have  been  called  an  original  Year  Book  ?  I  suppose  that 
there  were  in  the  days  when  the  early  Year  Books  were  put  together, 
as  there  have  been  ever  since,  men  at  the  bar  who  found  it  hard  or  im- 
possible to  make  a  living  from  the  fees  they  received  for  their  advocacy. 
Then,  as  now,  books  of  precedents,  of  suggestions  as  to  the  various 
forms  of  pleas  that  parties  to  an  action  might  avail  themselves  of,  of 
general  information  as  to  procedure,  interspersed  here  and  there  with 
such  miscellaneous  details,  in  the  shape  of  notes,  as  might  be  useful  to 
the  practitioner  and  the  student,  were  wanted  ;  and,  being  wanted, 
would,  if  they  could  be  got,  fetch  their  price.  But  they  would  be 
wanted  in  considerable  numbers.  The  mere  'UTiting  of  the  words 
in  a  single  Y^'ear  Book  represented  weeks  of  continuous  work  ;  and  more 
Year  Books  were  wanted  than  could  be  produced  b}-  the  single-handed 
labour  of  the  few  expert  note-takers — for  I  suppose  that  the  number  of 
men  in  any  particular  court  competent  to  take  the  necessary  notes  could 
not,  in  mediaeval  times,  have  been  a  large  one — and  they  were  also  wanted 
at  a  less  price  than  that  at  which  they  could  have  been  sold  if  -they 
had  been  produced  by  the  single-handed  work  of  these  few  competent 
men.  Some  medieval  capitalist,  possibly  a  syndicate  of  Serjeants— 
for  Serjeants  need  law-reports  above  other  men— see  their  wa}^  to  a 
profitable  investment  of  capital.  They  will  engage  one  or  two  of  the 
juniors  of  the  court  to  take  notes,  to  jot  down  on  odd  scraps  of 
parchment  just  such  facts  as  will  explain  why  counsel  in  a  particular 
case  thought  it  worth  while  to  venture  upon  the  suggestion  of  this  or 
that  plea,  trying  to  discover  with  what  favour  or  disfavour  the  Justices 
viewed  it,  before  comrmtting  themselves  to  the  irrevocable  averment  ; 
noting  what  pleas  in  the  end  were  successful  and  what  were  unsuccessful 
and  why  ;    noting,  in  fact,  all  those  points  of  law  and  procedure,  all 
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the  variety  of  po^^sible  pleas,  all  the  matters,  in  short,  a  knowledge  of 
■which  would  usefully  form  part  of  the  eijuipment  of  counsel  who  might 
be  called  upon  to  argue  similar  cases.  These  junior^  would  naturally 
be  upon  terms  of  at  any  rate  acquaintanceship  with  the  clerks  of  the 
court- and  would  have  opportunities,  now  and  again,  of  making  extracts 
from  the  EoU  ;  and  the  EoU  records  the  issues  as  they  were  finally 
left  to  a  jury  or  to  the  court.  If  a  junior  has  neglected  to  take  a  note 
during  the  actual  hearing  of  a  case  that  he  ought  to  have  reported,  he 
can,  at  any  rate  if  opportunity  serve,  go  to  the  Eoll  and  supply  to 
some  extent  the  deficiency  therefrom.  If  it  were  the  clerks  themselves 
who  put  the  Year  Books  together  it  is  difficult  to  understand  why, 
using  the  Eoll  at  all,  they  used  it  so  sparingly  ;  and  why,  considering 
their  sparing  use  of  it,  and  comparing  an  extract  from  it  in  one  Year 
Book  with  a  report  in  the  usual  Anglo-French,  dealing  with  the  same 
case,  in  another,  they  used  it  just  when  they  did.  \yhen  it  was  used 
at  all,  it  was  used  not  as  supplementary  to  the  report  but  as  a  substitute 
for  it.  On  the  other  hand  if  it  were  the  juniors  who  made  the  notes 
for  the  original  Year  Books  we  can  easily  understand  this  sparing  use 
•of  the  Eecord  to  which  they  had  only  occasional  access  as  gotten  by 
consent  of  the  clerks  or  surreptitiously.  And  here,  contrasting  the 
probabihties  of  the  Year  Books  being  the  work  of  the  clerks  of  the 
courts  or  of  the  juniors,  we  may  ask  why  should  the  clerks  of 
the  courts  have  given  themselves  the  trouble  to  compile  these  Year 
Books  ?  They  would  not  be  likely  to  have  done  so  without  some  ade- 
quate reason.  Their  time  must  have  been  too  fully  occupied  for  them 
to  want  more  work  for  mere  work's  sake.  The  public  purse  held  no 
funds  for  the  payment  of  law-reporters.  If  the  payment  depended 
upon  private  enterprise  officials  would  have  no  monopoly. 

^^Taen  the  jmiiors — if  I  may  work  out  the  suggestion  that  these 
w^ere  they  who  took  the  original  notes — have  completed  their  tale  of  work 
for  the  day,  the  scraps  of  parchment  whereon  their  notes  liave  been 
written  will  be  collected  by  agents  of  the  capitalists — for  I  take  it  that 
more  than  one  or  two  of  these,  whether  individual  or  associated,  were 
engaged  in  the  business  of  making  and  pubhshing  Year  Books — and 
carried  off  to  the  scriptoria  of  their  respective  principals,  which  may 
be  in  some  monastery  or,  and  more  probably,  in  some  media)val  Grub 
Street.  That  scriptoria  in  which  scribes  wrote  in  Anglo-French 
■  from  dictation  did  in  fact  exist  in  the  thirteenth  and  foui'teenth 
centuries  the  existence  of  treatises  written  for  the  instruction  of 
such  scribes  in  their  business  is  proof.  Of  one  of  these  treatises  I 
shall  speak  at  some  length  later  on  in  this  Introduction.  In  these 
scriptoria  will  be  gathered  men  who  can  write  with  reasonable  rapidity 
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find  legibility,  but  wbom  the  testimony  of  their  work  prevents  us 
from  crediting  with  much  else.  There  will  ])e  brought  to  each  scrip- 
iorium  probably  only  a  single  note  of  each  of  such  cases  as  it  has 
been  thought  worth  while  to  report.  Someone  will  read  this  note 
aloud.  The  scribes  Avill  follow  it  as  accurately  as  they  can,  but  they 
will  not  follow  it  quite  accurately.  Even  the  most  careful  of  them 
will  make  some  departures  fioffrlttifr.Oiiginn!.'  "  f?ome",Tjecause  they  have 
not  caught  quite  accurately  what  the  reader  actually  said,  will  write 
•c.  (cent)  for  v.  {cinque),  leyre  for  le  Hore,  and  so  on.  Others  have  not 
been  able  to  make  their  pens  keep  pace  with  the  reader's  tongue  and 
liave  to  write  a  good  deal  of  what  they  do  write  from  memories  so 
fluttered  with  anxiety  lest  they  should  fall  too  hopelessly  behind  that 
often  it  is  but  muddled  stuff  that  they  turn  out,  faulty  from  both  its 
omissions  and  repetitious  as  well  as  from  its  actual  perversions  of  fact, 
and  couched  in  a  style  and  in  an  ortliography  that  vary  with  the  skill 
of  the  individi;al  scribe.  And  so  from  inaccuracy  of  hearing  and  from 
inability  to  follow  the  reader  with  the  necessary  closeness  we  get  a 
series  of  fii'st  variants  from  the  same  set  of  original  notes.  Our 
jnedireval  capitahst  and  publisher  thus  obtains  several  copies  of  his 
Year  Book — as  many  copies  as  he  employs  scribes.  For  the  production 
of  still  further  copies  other  means  are  now  available.  He  can  give  liis 
•completed  Year  Books  to  his  scribes  to  copy.  These  -will,  the  best  of 
them,  really  copy  them,  mistakes  and  all.  But  some  of  the  scribes  will 
be  very  careless.  They  will,  indeed,  be  careful  not  to  amend  mistakes 
already  niade,  but  they  will  certainly  add  to  them.  They  will  copy 
down  to  some  word,  and  then,  raising  their  eyes,  they  vnll  catch  sight 
of  a  second  occurrence  of  the  same  word  lower  down  in  their  text  and 
will  continue  their  copy  from  that  second  occurrence,  leaving  out  all 
that  intervenes,  be  it  much  or  little  ;  and  sometimes  the  omission 
■amounts  to  several  lines.  If  what  is  omitted  can  be  supplied  from 
another  manuscript,  we  suffer  no  great  harm,  but  it  cannot  always  be 
so  supplied.  Sometimes  omissions,  probably  arising  from  the  same 
cause,  are  made  in  circumstances  whicli  make  them  sonietliing  more 
than  mere  omissions.  The  omitted  text  will  include  the  last  part  of  a 
speech  by  counsel  on  one  side  and  the  first  part  of  a  speech  by  counsel 
on  the  other  side,  with  a  result  that  can  be  imagined  ;  can,  indeed  bo 
more  than  imagined,  can  be  seen  in  its  reahty,i  but  certainly  cannot  be 
interpreted. 

Some  of  the  mistakes  which  puzzle  us  to-day  arose,  I  believe,  from 
another  cause.     The  copyists  were  not  legal  experts.     Experience  of 
their  work  leaves  us  vrith  httle  doubt  upon  this  point.     I  ha-\e  as 
'  For  an  example  of  this  see  p.  34  infra. 
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little  doubt  that  many  of  them  were  unable  to  read  all  the  abbreviations 
in  the  reports  which  they  were  set  to  copy.  If  there  happened  to 
be  no  more  learned  person  to  whose  superior  knowledge  he  could  appeal, 
what  was  the  perplexed  copyist  to  do  ?  What  I  imagine  he  actually 
did  was  either  to  make  an  entirely  wrong  guess  ;  or,  refraining  from 
an}'  sort  of  guess,  make  as  close  a  copy  of  the  cryptic  abbreviation  as 
he  could,  and  so  be(iueath  a  still  harder  puzzle  for  the  bewilderment  of 
any  subsequent  copyist  or  editor.  Sometimes  their  mistakes  are  of 
such  a  kind  that  no  explanation  of  them  seems  possible,  unless  one- 
may  be  found  in  that  o-apida  mdigenis  (sc.  Anglic)  innata  of  which 
one  of  our  mediaeval  chroniclers  speaks.  These  various  copies  were 
evidently  put  upon  the  market  just  as  they  stood,  mistakes,  omissions 
and  all.  There  was  no  thought  of  revision.  Business  was  business. 
and  the  capitalist  was  anxious  for  his  proj&t,  and  the  practitioner  and 
student  must  correct  the  books  for  themselves.  And  the  fact  that,. 
so  far  as  we  know  from  any  actual  evidence  that  we  have,  no  one  made 
any  serious  attempt,  if,  indeed,  anyone  made  any  attempt  at  all,  to 
correct  them  seems  to  lend  some  collateral  support  to  the  theory  of 
the  oiigin  of  Year  Books  which  I  am  here  suggesting.  Some  of  the 
mistakes  made  by  the  copyists  render  the  reports  so  perplexing  and, 
at  times,  so  unintelhgible,  that  it  is  difficult  to  understand  how  any 
student  of  the  Year  Books  could  have  passed  them  over  without  some 
attempt  at  correction,  or  at  any  rate  some  mark  of  interrogation  or 
surprise.  Of  all  the  Year  Books  which  1  have  examined  the  one  that 
shows  by  far  the  clearest  signs  of  use  and  study  is  that  volume  of 
Sir  John  Maynard's  which  formed  the  basis  of  the  text  of  the  printed 
version  of  1G7S  of  the  Year  Books  of  Edward  II.  Here  there  are 
annotations  in  plent}-,  but  not  contemporary  ones.  Something,  too, 
is  done  in  the  way  of  correction,  but  more  is  left  undone.  There  seems 
no  getting  away  from  the  conclusion  that  if  the  Year  Books  v,hioh 
we  have  to-day  were  ever  in  the  possession  of  contemporary  studejits 
and  practitioners  these  students  and  practitioners  accepted  them, 
mistakes  and  all,  without  any  attempt  at  correction,  without  even  a 
note  of  interrogation  or  of  surprise.  We  seem  driven  to  ask  whether 
some  of  these  particular  Year  Books  ever  were  in  fact  the  property  of 
any  mediaeval  student,  Avhethcr  they  were  not  rather  what  to-day  we 
should  call  'remainders,'  copies  which  our  mediroval  law-pulilislier 
had  not  been  able  to  sell.  Some  of  them  are  clean  and  unworn,  un- 
marked and  uraioteil.  They  bear  no  sign  of  use.  They  breathe  not 
a  breath  of  courts  or  chambers  or  schools.  And  may  it  not  very  well 
be  that  we  owe  our  possession  of  man}-  of  them  to-day  to  the  fact 
that  they  were  '  remainders  '  ?     If  the}-  had  been  carried  about  fronr 
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court  to  court,  searched  through  when  some  precedent  was  wanted, 
when  some  authority  was  to  be  cited,  thumbed  over  at  home  and  in  the 
law-school,  they  would  not  have  been  so  hkely  to  survive  the  wear  and 
tear  of  it  all,  and  come  down  to  us  as  unsoiled  and  fresh,  save  for  some 
fading  of  the  ink  and  discoloration  from  damp,  as  we  have  them 
to-day.  I  have  never  seen  a  mediteval  Year  Book  showing  any  serious 
contemporary  attempt  at  correction,  yet  it  is  perhaps  more  unlikely 
that  every  Year  Book  that  was  used  and  studied  by  contemporary 
students  should  have  perished  than  that  such  students  should  accept 
without  remark  or  correction  the  mistakes  with  which  our  copies  of 
the  Year  Books  abound.  But  it  may  very  possibly  be  that  what 
perplexes  a  modern  reader  of  these  Year  Books  offered  no  difficulty 
to  the  contemporary  student.  He  could  mentally  emend  the  copyist's 
lapses  with  far  less  difficulty  and  wuth  much  greater  confidence  than 
we  can  emend  them.  If  there  were  sentences  here  and  there  out  of 
which  even  he  could  get  no  intelligible  meaning,  these  were  probably 
sentences  the  exact  meaning  of  which  did  not  very  much  matter  to  him. 
He  could  get  from  the  reports  as  they  stood  all  that  he  really  needed, 
and  it  was  not  worth  his  while  trying  to  correct  what  was  immaterial. 
Yet  that  there  were  mediaeval  lawyers  who  were  careful  to  correct  their 
books  the  manuscript  which  we  know  as  Br  acton's  Notehook  is  sufficient 
proof. 

If  "we  can  suppose  that  the  early  Year  Books  were  compiled  from 
collections  of  loose  slips  and  were  so  compiled  by  sets  of  people  other 
than  those  who  wrote  the  slips,  and  that  their  production  from  beginning 
to  end  was  a  purely  commercial  matter,  we  may  find  plausible  solutions 
of  certain  difficulties,  at  any  rate,  which  seem  to  be  accentuated  rather 
than  mitigated  by  the  suggestion  that  the  Year  Books  were  the  work 
of  expert  officials  of  the  courts.  In  a  commercial  scriftorium  whose 
proprietor's  business  it  was  to  collect  slips  of  notes  from  what  sources 
he  might,  whose  scribes  were  often  mechanic  hirelings  whose  un- 
intelligent indifference  and  lack  of  expert  knowledge  are  patent  in  their 
work,  it  is  not  improbable  that  not  only  would  duplicate  slips  con- 
taining reports  of  the  same  case  obtained  from  different  sources  be 
now  and  again  included  in  the  bundles  put  together  for  the  compilation 
of  a  particular  Year  Book,  but  that  slips  reporting  cases  altogether 
alien  as  to  time  and  venue  would  also  find  their  way  iiito  them.  Indeed, 
if  we  may  once  believe  that  the  Year  Books  were  made  up  by  copying 
notes  that  were  \\Tittcn  upon  loose  slips  by  a  set  of  people  whoso  work 
in  connection  with  the  Year  Books  began  and  ended  with  the  taking 
of  these  notes,  then  we  see  a  door  widely  opened  to  all  sorts  of  mis- 
lakes  as  to  time  and  venue  ;  and  it  becomes  probable  enough  that  the 
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inclusion  of  alien  matter  ^vas  not  always  the  result  of  a  mistake.  Some 
compiler  of  Year  Books  has  not  notes  of  cases  heard  during  an  E\-re 
of  Kent  suti'icient  to  make  as  big  a  book  as  he  -wants  to  make,  but  he 
happens  to  have  a  small  bundle  of  notes  relating  to  an  Ej^re  of  Coruw  all 
and  a  few  slips  noting  cases  heard  at  Westminster.  These  have  cost 
him  something.  Here  is  a  good  opportunity  for  using  them  profitably. 
So  they  come  down  to  us  as  part  of  a  Year  Book  that  purports  to  be  a 
Year  Book  of  the  Evre  of  Kent. 


(4)  Of  Some  Miscpxlaxeous  ]\rATTERS. 

An  entry  in  the  Pipe  Eoll  of  Juries  and  Assizes  ^  clears  away  the 
doiibt  as  to  where  the  Justices  sat  in  Canterburv*.-  John  Attewell  made 
a  quitclaim  to  Henry  Cobham  and  his  ^vife.  The  entry  in  the  Boll 
tells  us  that  John  venit  Itic  {sc.  into  court)  to  execute  it.  The  quitclaim 
is  then  set  out,  and  concludes  thus  :  Datum  in  aula  ArcJiiepiscopi 
Cayjtuariensis  i/t  itincre  Hcrvici  de  Stanton  et  sociurum  siioruin.  This 
makes  it  quite  clear  that  the  magna  aula  where  the  Justices  sat  was 
the  great  hall  of  the  ancient  arehiepiscopal  palace.  This  palace  was 
destroyed  by  the  Puritans  during  the  primacy  of  Archbishop  Laud, 
a  fine  arched  gateway  in  Palace  Street  being  the  only  reUc  left. 

It  may  be  remembered  that  Edward  II,  considering  the  incon- 
venience to  his  subjects  that  would  be  entailed  by  the  session  of  the 
Eyre  during  the  harvest-time,"  gave  directions  that  it  should  be  sus- 
pended during  August.  A  note  in  Annales  Paulini  reveals  the  real 
reasons  of  his  sohcitude  lest  his  subjects  should  be  incommoded. 
'  ^\^lile  the  See  of  Canterbury  was  vacant,'  the  chronicler  tells  us, 
'  tlie  Justices  in  Eyre  of  our  Lord  the  King  sat  in  Ivent,  and  the  men 
of  Kent  gave  £800  to  our  Lord  the  King  to  purchase  an  adjournment 
of  the  business  during  harvest-time. '-^ 

Several  passages  in  the  text  of  the  reports  printed  in  the  following 
pages  are  so  obscure,  probably  through  cop\ists'  mistakes,  that  it  is 
not  possible  to  do  more  than  conjecture  their  meaning.  To  most  of 
these  passages  I  have  called  attention  in  footnotes,  but  it  seems  well 
to  give  here  a  general  warmng  that  such  passages  occui-,  and  that  the 
translation  offered  of  them  is  only  conjectural. 

'  m.  19.  in  Cantia  ct  pro  eo  quod  non  dcbcrent 

-  See  vol.  I,  p.  lii.  ibidem     toiicie     placita     sua     tempore 

^  Ibid.  uiessis  dcdeiunl  hniiiiiios  Caiuie  domino 

*  '  \'acante    sede    Cantuariensi    jus-  rcgi  ccc.  libras  stediiigorutu.'     ..4«;!(//c* 

ticiarii  domiiii  regis  do  itiuere  sederunt  Paulini  (Rolls  Series),  p.  274. 
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It  lias  been  thought  -well  to  reproduce  by  jthotoji^i-apby  part  of  a 
page  of  one  of  tbe  Year  Books  of  this  Eyre  of  Kent  as  a  frontispiece 
to  this  present  volume,  in  order  that  students  of  the  reports  who 
have  never  seen  one  may  form  some  idea  of  what  an  actual  Year  Book 
is  like.  A  fair  average  sample  of  writing  has  been  chosen  for  the  pur- 
pose, and  the  particular  passage  has  been  selected  as  containing  the 
few  obscure  words  in  compendio  to  which  reference  has  already  been 
made.i 


(5)  Of  a  Treatise  on  Medleval  French  Orthography. 

This  Introduction  seems  as  convenient  a  place  as  any  for  telUng^ 
a  story  of  interest  to  aU  students  of  Anglo-French  and  for  printing  for 
the  first  time  what  I  hope  is  the  correct  text  of  an  apparently  unique 
manuscript.  In  1840  Mr.  Thomas  "Wright,  a  well-known  antiquary, 
pubhshed  in  Haupt  and  Hoffmann's  Altdeutsche  Blatter,  vol.  II,  pp. 
193-195,  the  text  of  a  median-al  treatise  on  French  orthography  to 
which  he  suffixed  these  words  :  '  These  observations  upon  Anglo- 
Norman  and  Latin  orthography  of  the  thirteenth  century  were  found 
written  on  a  legal  document  in  the  Tower  of  London,  no  doubt  written 
by  the  law-studtnts  of  the  time.'  Prefixed  to  this  note  was  his 
version  of  the  text  without  any  word  of  criticism.  In  ISSl  Jacob 
Stiiizinger  reprinted  this  treatise  in  the  Altjranzosische  Bihlioihek, 
Bd.  S,  p.  1,  describing  it  as  the  '  Tower  document  or  London  document 
now  in  the  Record  Oftice.'  At  the  time  wlien  Wright  printed  the 
treatise  hi  Germany  many  of  the  national  records  which  are  now  in 
the  Public  Piecord  Office  were  in  the  Tower,  and  it  was  perhaps  not 
an  unreasonable  inference  for  Suirzinger  to  draw  that  a  national  docu- 
ment that  was  in  the  Tower  in  1S40  was  in  the  Iiccord  Office  in  ISSO  ; 
but  beyond  this  plausible  inference  I  do  not  gather  that  he  had  any 
authority  for  the  statement.  Then  he  goes  on  to  say  that  with  nothing 
more  than  Wright's  vague  description  to  guide  hhn  he  had  been  unable, 
notwithstanding  all  his  efforts,  to  find  the  original  document,  and 
that  he  was  consequently  obliged  to  accept  Wright's  description  - 
and  text.  Nothing  is  known  at  the  Record  Office  to-day  of  the  existence 
there  of  any  such  document  cither  now  or  at  any  time  in  the  past  ; 
and,  as  Mr.  Scargill-Bird,  the  Secretary  of  the  Itecord  OtBce,  told  me, 
it  is  certain  that  if  the  officials  of  the  Record  Ofnce  had  been  in  conscious 

'  See  p.  XX,  supra.  aufzufindciT,   so   bin  icb   also  ganz  auf 

-  '  Da  es  mir  trotz  aller  BeDiiihungen  ^\■^ight's  An-  unci  Ausgabe  angonioscn.' 

nicht  pduiigcn  ist.  auf  die  vacre  Angabe  — Altfranzosische     Bibliothek,      Bd.      8, 

\\  right's    liin    das    Dokuiuent    wiedcr  p.  x.xiv. 
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possession  o£  sueh  a  docuiuent  anything  like  so  recently  as  1840  some 
mention  of  it  would  occur  in  one  of  the  official  lists  or  catalogues. 

Mr.   Charles  Purton  Cooper  was  Secretary  to  the  Eecord  Com- 
•missioners   for   many   years   previously   to   the    time    when    "Wright 
published  in  Germany  the  treatise  of  which  we  are  speaking.    He  was 
also  a  barrister  of  Lincoln's  Inn,  and  presented  during  his  lifetime 
and  gave  by  his  will  many  books  and  manuscripts  to  that    Society. 
Amongst  these  was  an  early  Begisfer  of  Writs,  which  was  supposed 
to  be  a  Register  of  Writs  and  nothing  more.    Last  year,  apparently 
for  the  first  time  since  it  came  into  the  possession  of  the  Honourable 
Society,  it  was  carefully  examined,  and  at  the  end  of  the  volume  there 
was  found  a  treatise  on  French  orthography  which  is  almost  certainly 
the  manuscript  which  Wright  transcribed  and  published  in  Germany 
in  1840  :    the  manuscript  which  Stiirzinger  sought  for  in  vain  and 
republished  from  Wright's  text  with  the  additional  description  '  now  in 
the  Ilecord  Otiice.'     Tliis  volume  was  presented  to  Lincoln's  Inn  about 
1848,  and  there  is  no  evidence  that  it  was  ever  in  the  custody  of  the 
Master  of  the  EoUs,  or  in  any  other  modern  custody  than  that  of  Mr. 
Cooper.    There  are,  indeed,  some  small  difficulties,  though  capable  of 
easy  explanation,  I  think,  in  the  way  of  asserting  that  the  manuscript 
now  at  Lincoln's  Lm  and  formerly  in  the  possession  of  Mr.  Cooper  is 
certainly  the  same  manuscript  which  Wright  transcribed  and  published 
in  Germany  in  1S40.     But  before  going  further  into  this  it  -will  be  con- 
venient to  set  out  the  text  of  the  Lincoln's  Lm  manuscript,  which  I 
have  received  the  peiinission  of  the  ^Masters  of  the  Bench  to  print  here. 
The  manuscript  is  written  continuously,  but,  for  simplicity  of  reference, 
I  have  divided  it  into  numbered  paragraphs.     I  have  added,  paragraph 
by  paragiaph,  such  translation  of  it  as  I  can — an  essay  which  neither 
Wright  nor  Stiirzinger  attempted — though  I  am  well  aware  that  in 
doing  so  I  have  seized  an  opportunity  of  possibly  disgracing  myself 
which    a  more  discreet   editor   would   perhaps   have   let   pass.     But 
unless  someone  is  willing  to  run  risks  no  translation  of  this  ancient 
and  interesting  treatise  will  ever  be  made. 

(1)  Dictio  gallice  dictata  luiboiis  .sillabam  piimam  vol  mcdiam  in  .e. 
stricto  ore  pronunciatam  rcquirit  hanc  literam  .i.  auto  .c.  pronunciari.  verbi 
gratia,  bien.  diou.  mieuz.  trecliier.  uiiicr  ot  sic  dc  consimilibus. 

(la)  111  writing  French  from  dictation  where  e  occurs  in  the  first  or 
middle  syllable  of  a  word  with  a  close  sound,  the  letter  i  must  be  written 
before  the  e ;  e.g.  bicn,  dieu,  etc. 

(2)  Si  autem  hec  vocalis  .e.  pronuncietur  acute  per  se  stare  debet  sine 
his  vocalibus  i.  prccessione.  verbi  gratia,  beuez.  cheiiez.  tenez.  et  sic  de 
consimilibus. 
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(2a)  But  if  tliis  vowel  e  be  pronounced  sharply  then  i  must  not  be'wiitten 
in  front  of  it  ;  e.g.  beiiez,  chenez,  etc. 

(3)  Preterea  dictio  tcrminata  in  .e.  plcne  pronunciata  debet  scribi  cum 
.ee.  gominati.  verbi  gratia,  donee,  amce. 

(3a)  When  the  sound  of  a  final  e  is  accentuated  it  should  be  duplicated 
in  writing ;  e.g.  donee,  amce. 

(4)  Quando  dictio  terminata  in  .c.  semiplcne  pronunciatur  uon  gemiuetur. 
verbi  gratia,  mejnite.  feme.  este.  bone. 

(4a)  When  a  final  e  has  no  stress  laid  upon  it,i  it  should  not  be  dupHcated  ; 
«.g.  meyntc,  fere,  etc. 

(5)  Item  una  siljaba  quandoquc  sapit  naturam  duanim  vocalium  quod 
patet  in  pronunciacionc.  verbi  gratia,  jeo.  ceo.  poet,  moet,  etc. 

(5a)  A  vowel-sound  compounded  of  the  sounds  of  two  vowels  constitutes 
in  pronunciation  but  a  single  syllable ;  e.g.  jeo.  ceo.  poet.  mod.  etc. 

(6)  Item  nomina  et  verba  pluraUs  numeri  hanc  vocalem  .e.  habentia  in 
ultimis  sillabis  requirunt  hanc  hteram  .z.  verbi  gratia,  amez.  enseignez. 

(6a)  The  plural  of  noims  and  verbs  ending  in  e  is  formed  by  adding  the 
letter  z  thereto ;   e.g.  amez,  enseignez. 

(7)  Item  quedam  sillabe  pronunciate  quasi  cum  aspiracione  possimt 
scribi  cum  .s.  et  .t.  verbi  gratia,  est.  plest.  cest. 

(7a)  Certain  syllables  pronounced  with  a  sort  of  aspiration  may  be  spelt 
with  an  s  in  addition  to  t ;   e.g.  est,  flcM,  cest.- 

(8)  Item  quandocunque  diccio  iucipiens  per  vocalem  sequitur  immediate 
diccioncm  in  vocaU  terminantem  iUc  due  vocales  pro  luia  sillaba  computentur 
dum  tamen  debeaut  conjunctim  sine  pausa  pronunciari  verbi  gratia,  mahne. 
maye,  Dengleterre.  Dyrlaunde.  Dexcestre. 

(8a)  When  a  word  beginning  with  a  vowel  immediately  follows  a  word 
ending  with  a  vowel,  these  two  vowels  must  be  pronounced  together  as  a 
single  syllable,  no  pause  being  made  between  them  ;  e.g.  mahne, 
maye,  Dengleterre,  Dyrlaunde,  Dexcestre. 

(9)  Item  diccio  desinens  in  .t.  in  singulari  numero  requirit  hanc  litteram 
z.  in  numero  pluraU  verbi  gratia  quum  dicimus  in  singulari  dyt  ou  fet  in 

plurali  autem  dicimus  hanc  hteram  .z.  verbi  gratia,  ditcz,  fetez. 

(9a)  Words  ending  in  t  in  the  singular  form  their  pkual  by  adding  [c]c; 
e.g.  singular,  dyt,  fd,  plural,  ditez,  fclcz. 

(10)  Item  quod  vel  qui  consuevit  ohm  scribi  cum  k  secundum  usum 
veterem  sed  secmidum  modcmos  coramutatur  .k.  in  .q.  cxceptis  propriis 
nomhiibus  et  cognominibus  verbi  gratia  Kateryne  de  Kpkeby. 

(10a)  Quod  and  qui  used  formerly  to  be  written  with  an  initial  h,  but 
modern  use  has  changed  tliis  h  into  q,  except  in  the  case  of  personal  and 
place  names  ;  e.g.  Kateryne  de  Kyrhchy. 

(11)  Preterea  prime  aut  medic  sillabe  habentes  .1.  post  .a.  vel  .e.  vel  .o. 
sillabatam  dum  tamen  alia  consonans  post  .L.  sequitur  immediate  ipso  L 
debet  quam  u.  pronunciari  verbi  gratia,  altremont  malueis  tresnialtaleut. 

(11a)  M'here  the  vowels  a,  c,  or  o,  occurring  in  the  first  or  middle  syllables 

'  This,  of  course,  has  becoaie  the  e  =  TIum  is  very  obscure.     See  Professor 

mute  of  modern  French.  Skcat's  obicrvatinns  on  p.  1. 
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of  a  Avord  arc  followed  immediately  by  an  /,  which  is  itself  followed  immediately 
by  auothei-  consonant,  this  I  must  be  pronounced  as  w  ;  e.g.  altrement,  malveis, 
trcsmaltulent. 

(12)  Item  quocicnscunque  diccio  incipiens  cum  consonante  sequitur 
immediiUe  diccionem  in  consonante  terminantem  dum  tamen  sine  pausa 
prouuncietur  consonans  ultima  diccionis  anterioris  debet  pronunciando 
pretermitti  verbi  gratia,  mieuz  vaut  boyr  apres  manger  qe  devant  exceptis 
tribus  consouantibus  scihcet.  m.  n.  r.  que  pronunciando  non  debet  pretermitti 
verbi  gratia  Pur  dieu  sire  'Williem  fetes  mun  talent. 

(12a)  When  a  word  terminating  in  a  consonant  is  followed  immediately 
by  a  word  commencing  with  a  consonant  the  final  consonant  of  the  preceding 
word  is  silent  ;  e.g.  mieuz  vaut  hour  apres  manger  qc  devant.  If,  however,  such 
final  consonant  should  be  ?n  or  n  or  r,  it  must  be  sounded  ;  e.g.  Pur  dieu  sire 
Willciii  fetes  mun  talent. 

(13)  Item  hec  dicciones  graunt  quant  possmit  breviter  scribi  cum  titelhs 
ex  tripUci  et  in  feminino  genere  graunde  et  quantdefoiz. 

(13a)  The  words  graunt  and  quant  may  be  abbrcA-iated  into  three  letters 
with  a  tittle  over  them  ;  and  similarly  graunte  in  the  feminine  gender,  and 
quantdefoiz.^ 

(14)  Item  .moi.  toi.  sei.  fei.  Roi  et  simiha  possunt  scribi  per  o.  vcl  per  e. 
indiiferenter  per  diver.^itatem  et  usum  lingue  galhcane. 

(1-ia)  Eecognized  French  custom  permits  us  to  write  either  Dim  or  met, 
toi  or  tci,  soi  or  sei,  foi  or  fei,  Eoi  or  Rei ;  and  similarly  with  similar  words. - 

(15)  Item  hoc  diccio  quocr.  cuoer.  potest  scribi  indifl'erenter  cum  e.  vel  o. 
(15a)  In  the  word  quoer  or  cuocr  either  the  e  or  the  o  may  be  omitted  at  will. 

(16)  Item  notandum  quod  omnia  propria  nomina  dignitatum  potestatum 
seeulariumque  doniinancium  in  principio  clausularum  debent  scribi  in  principio 
dictionis  cum  litcra  capitah  maximc  in  htera  curiah. 

(16a)  It  is  also  to  be  noted  that  proper  names  and  the  names  of  dignities, 
powers  and  secular  lords  occurring  at  the  beginning  of  paragraphs  should 
be  written  with  an  initial  capital  letter,  especially  when  the  writing  is  in 
court  hand. 

(17)  Quandoquc  I  stat  immediate  ante  vel  post  m.  n.  vel  u.  potest  mutari 
in  .y.  ut  legibihor  sit  vel  stare  in  sua  natiu'a. 

(17a)  Whenever  the  letter  i  immediately  precedes  or  follows  one  of  the 
letters  m,  n,  or  u,  cither  i  may  be  written  or  may  be  changed  into  y  for 
the  sake  of  being  more  easily  distinguished. 

(IS)  Quando  dictio  monosillabica  incipit  per  S  solet  rotundari  exempU 
gratia  sum  si  se  et  simiha. 

(18a)  An  s  at  the  beguining  of  a  monosyllabic  word  is  usually  wTitteu  in 
the  rounded  form  [as  distinguished  from  the  long  s]  as  in  sum,  si,  se  and 
similar  words. 

(19)  Differentia  est  in  galhca  mund  munt  et  simiha. 

(19a)  There  is  a  ditlereucc    of  meaning  in  French  between    mund   (the 

'  Tlial   i.s   to   .^ay  that    graunlr  and  -  Showing    that    the  use    was    still 

quant  in  quaniUjoiz  uxAy  be  written  in       quite  unsettled. 
cotnpai'lio  with  tittles. 
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XN-orld)  and   munt   (a  mountain),    and   the   same  must   be   remembered   of 
other  simihir  words.  . 

(20)  Item    quandocunque    .n.    m.    in     aUqua    d:ctione    seqmtur     banc 
consonantem  .g.  uon  debet  precedcre  verbi  gratia  Busoigues  ct  simiha. 

(20a)  \Vhcn'  n  or  m  immediately  follows  the  consonant  g  m  any  word  it 
should  not  [also]  precede  it,  e.g.  Busoignes  and  the  hke.' 

(21)  Item  quandocunque  m.  in  aUqua  dictione  procedit  hanc  consonantem 
fn  •']  turn  p.  debet  interponi  verbi  gratia  dampnum. 

(21a)  When  an  m  precedes  an  n  in  any  word  a  p  should  be  inserted 

between  them  ;  e.g.  dampmim.  •     ,  ■    ,     •      y,. 

(2-'^)  Notandum  quod  spacium  inter  dictiones  continebit  hujus  httere  n. 
(22a)  A  space  of  the  size  of  the  letter  n  should  inter^-ene  between  two 

consecutive  words.  .  . 

(23)  Item  in  fine  Unec  si  necesse  fuerit  potest  dictio  dissilhbari  scd  siUaba 

mdlo  modo  separatur. 

(•^3a)  If  it  be  necessary  at  the  end  of  a  hne  to  diNide  a  word  such 
diN-iion  must  be  bv  complete  syllables.     A  syllable  must  not  be  cUvided. 

m)  Item  lon^'c  littere  se  extendiuit  usque  ad  medium  spacium  mterlineare 
et  quando  dictio^oneratur  Uteris  longis  scribatur  absque  titeUis  verbi  gratia 
abscondere  Galfridus  et  sicut  de  simihbus. 

ma)  Loiicr  letters  should  extend  to  the  middle  of  the  space  between  the 
hues  ;  and  a  word  containing  long  letters  must  be  written  ^nthout  tittles  ; 
e  <'.  abfconderc,  Galiridus,  and  similarly  with  similar  words 

°  m)  Item  ad  hoc  quando  htera  equata  UneaUter  scribatur  debet  phcare  vel 
eque  cindere  pergamentum  pro  superiori  et  primam  hneam  per  illam  phcam 

eque  diriccre.  c  -n    \      1 1 

('>5a)  When  aT>y  document  is  to  be  ^^-l•itten  m  regular  hnes  a  fold  should 
be  made  in  the  parchment,  or  its  top  edge  should  be  cut  straight,  and  such 
fold  used  as  a  guide  for  the  straight  writmg  of  the  fii-st  hne 

(26)  Item  scribendo  Hterara  posteriorem  sillabam  vel  dictionem  [debet  .J 
considare  [sic]  litteram  anteriorem  et  propinquam.  ,       ,  ,,  , 

(2Ga)  Also,  in  writing  a  letter,  syllable,  or  word  that  follows  another, 
one  must  keep  it  in  line  by  looking  at  what  goes  iminediately  before. 

(•>7)  Item  in  oimiibus  dictionibus  latine  [sic]  in  qmbus  hoc  littera  1> 
ponitur  in  eadem  dictione  galhca  debet  poui  verbi  gratia  multum  m 
latino  vocatur  molte  vel  multe  in  galhco.  ,  ■     j 

(2Ta)  Also,  wherever  the  letter  I  occurs  in  a  Latin  word  it  is  to  be  retained 
in  the  French  equivalent  of  that  word ;  e.g.  the  Latin  nadtum  is  wntten  molte 

or  multe  in  French.  r     i  o^ 

^  Une.  deuz.  treys,  quatre.  synk.    sies.    septe.    hu}t.    noef.    dys     uuse. 

dusze.  trcszc.  quatrusze.  quynsze.   sesze.  diszepte.  dysuyto.  disnoef    vynt. 

Trent,  quarante.  synkaat.  septant.  huytant.  quatreuynt.^'  cent,  m.lle.  dismille 

et  sic  de  singulis. 

Nulle  chose  vaute  saunz  ordayument  du  quoere.* 

.  A  eastern  of  writing  ngn  for  ffn  ■^-^Onnttedfroui  Wright  j  transcript, 

was  of   very  old   .landing  and  widely  ■*  d'J^  seems  to  be  oiuittul. 

spread. 
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Wright's  text  varies  from  the  above  in  the  following  particulars. 
In  (1)  he  writes  hujiis  vocalis  instead  of  Jiis  vocaUhus  ;  in  (4)  feine  for 
feme  ;  in  (5)  sapat  numerum  for  sapit  naturam  ;  in  (6)  pluraUa  numera 
for  pluralis  numeri;  in  (11)  b  for  the  second  I;  in  (12)  s.m.n.r.  for 
scilicet  m.  n.  r.  ;  in  (13)  quante  joiz  for  quant  de  foiz  ;  in  (16)  maxima  for 
maxime  ;   in  (25)  inderi  for  cinderc  and  seu  for  per. 

Some  of  these  variations  seem  to  be  due  to  uncorrected  printer's 
errors,  unless  we  suppose,  as  there  is  certainly  reason  for  supposing, 
that  Wright  contented  himself  with  copying  what  he  thought  he  saw 
without  checking  his  eyes  by  his  intelligence — that  is,  by  making  some 
sort  of  a  translation  as  he  went  on.  In  (11)  the  b  for  I  seems  almost 
certainly  a  misprint ;  so  too,  one  would  suppose,  is  feine  for  feme  in  (4)  ; 
and  again  maxima  for  mclxime  in  (16).  If  there  is  even  one  uncorrected 
misprint  there  may  be  others.  Sapat  in  (5)  is  probably  a  misprint  for  sapif. 

Then  there  is  another  source  of  error — the  expansion  of  abbrevia- 
tions. In  (5)  where  Wright  gives  us  numerum  there  is  no  doubt  that 
naturam  is  the  correct  expansion.  In  (6)  he  writes  pluralia  numera 
where  he  should  have  written  pJuralis  numeri.  It  ought  to  be  added 
that  he  adds  sic  after  numera,  and  perhaps  the  i  in  the  Lincoln's  Inn 
manuscript  bears  some  resemblance  to  an  a,  but  comparison  with  other 
fl's  and  i's  clearly  shows  that  it  is  an  i,  which  sense  demands  that  it 
should  be.  Pluralis  is  in  compendia  and  no  case-ending  appears. 
Paragraph  12  gives  perhaps  the  clearest  proof  of  the  carelessness  to 
sense  with  which  Wright  made  his  transcript,  for  there  he  writes  trihus 
consonantihus  s.  m.  n.  r.  instead  of  tribus  consonantibus  scilicet  m.  n.  r. 
In  (25)  we  have  scu  mstead  of  per,  another  incorrect  expansion.  Varia- 
tions of  another  loud,  due  probably  to  careless  reading,  are  quante  foiz 
in  (13)  for  quuntdcfoiz ;  and  inderi  for  cinderc  {sc.  scindere)  in  (25). 
To  the  hasty  eye  of  a  copyist  not  stopping  to  consider  the  meaning 
of  what  he  was  copying  tlie  cinderc  of  the  Lincoln's  Inn  manuscript 
might  easily  pass  for  inderi.  In  (12)  Wright  leaves  a  blank  space 
(...)  innuediately  before  talent,  through  tnun  seems  legible 
enough  in  the  mamiscript,  and,  even  if  it  were  not,  would  be 
tlio  conjectural  reading  tliat  would  be  something  more  certain  than 
a  mere  conjecture. 

Such  was  the  text  that  Stiirzinger  had  to  deal  with  in  his  critical 
appreciation.  For  Wright's  reading  of  Jiujus  vocalis  in  (2)  he  suggests 
his  vocalibus,  the  correct  reading.  For  sapat  in  (5)  he  suggests  capit ; 
but  if  we  replace  sapat  with  sapit  and  numerum  with  /mi u ram,  which  are 
tlie  readings  of  the  text,  then  sapit  naturam  is  good  enough  Latin. ^ 

'  Cp.  Pliny,  Hist.  Xat.  II,  8,  S,  ?cct.  IS:  'cum  in  Hispania  multa  mclla 
herbam  istani  sapiunt.' 
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For  inderi  in  (25)  Stiirzinger  suggests  lineari ;  but  here  again  the  actual 
reading  cindere  needs  no  emendation. 

Three  other  manuscripts  of  a  simiUtr  nature  are  known. i  Stiirzinger 
considered  all  four  to  be  variants  of  a  lost  original.  He  beUeved  the 
inanuscript  of  which  Wright  purported  to  give  a  transcript  to  be  a 
direct  copy  of  this  lost  original,  and  that  the  others  derived  from  this 
same  original  by  a  longer  descent  of  which  the  intermediate  hnks 
have  been  lost.  His  principal  reasons  for  beheving  that  the  manu- 
script of  which  Wright  professed  to  give  a  copy  could  not  be  the  original 
one  are  the  occurrence  therein  of  the  impossible  sapat  m  (5),  numera 
pJuralia  in  (6)  and  inderi  in  (25).  Then  he  thuiks  that  something  is 
omitted  after  vocalimn  in  (5)  and  that  dicimus  or  some  such  word  has 
dropped  out  after  genere  in  (13).- 

The  difficulties  presented  by  the  readings  sapat,  numera  pliiralia, 
and  inderi  are  cleared  away  by  a  more  careful  reading  of  the  text ;  and 
Stiii-zmger's  two  other  objections,  even  if  they  be  really  sound  ones, 
do  not  seem  sufficient,  when  they  stand  by  the-iiselves,  to  degrade  the 
manuscript  from  the  status  of  an  original  into  that  of  a  copy,  even 
if  a  direct  one. 

It  seems  more  than  probable,  then,  that  the  Lincohi's  Inn  manu- 
script is  the  original  treatise  from  which  the  manuscripts  in  the 
British  Museum,  the  Cambridge  University  Library  and  the  Magdalen 
College  Librar}-  derive  by  a  descent  of  which  the  intermediate  links 
have  been  lost. 

Rules  18,  19,  and  21-27  inclusive  in  the  Lincoln's  Lm  inanuscript 
appear  in  none  of  the  other  three  somewhat  similar  manuscripts, 
though  these  contain,  by  later  addition,  much  that  does  not  appear  in 
the  older  document. 

Professor  Skeat  Idndly  read  the  proof  sheets  of  this  section  of 
this  Introduction.  He  is  of  opinion  that  the  manuscript  is  of  the 
latter  half  of  the  thirteenth  century,  and  writes  as  follows  hi  elucidation 
of  certain  difficulties  in  it  :  '  The  scribe  is  confused  as  to  some  points  : 
and  he  has  mixed   up   English  ideas  with  his  French  ones.     What 

'  Uarlcian  MSS.  (British    Museum)  sajxii     (!)    statt    cain't    in    (5),    numera 

4071  ;     Cambridge  University  Library,  pluralia  (!)  in  (6),  eque  imleri  (!)  in  (25). 

MS.     Ee.    4.    20 ;     Magdalen    College,  Datin  schcint  in  (5)  iiinter  vocaliiun  ein 

Oxford,  MS.  188.  Satz,    und    in    (13)    hinter    genere    cin 

-"  '  Allc  -1  Handschriften  sind  unab-  dicimus  oder  etwas   Aelmliches   ausge- 

hiingipe  Kopiccn.     Dass  auch  die  iilteste  fallen  zu  soin  etc.  Und  d;iss  kcine  Hand- 

nicht    die  Originalhand.schrift    ist,  gclit  schrift   von    den  andern   abccschriebci\ 

aus  den   vcrscbiedencn   FehU-rn  hcrvor,  ist,  lehrt  ein  Blick  aiif  die  Ueberlieferung 

die  nicbt  dcni  Hcransgcber  W'riglit   zur  de.s  Tcxtcs.'—Altlranzosifche  Bibliothck, 

Last  gelegt  werden  konnen.     So  steht  Bd.  8,  p.  xxvi. 
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proves  his  inability  to  understand  ^shat  the  early  Nonnan  really 
was  IS  sho^-n  by  section  (10),  •' consuevit  ohm  scribi  ;  ^-e- Jhey  cM 
not  keep  it  up  in  Ins  tin.e.  And  his  section  (14)  is  simply  wrong.  The 
.reat  dltincLn  bet.-een  Xor.nan  and  Parisian  is  (as  h-  been  sa.d 
^ery  often)  that  Norman  had  ei  for  oi,  and  pronounced  it  like  the 
ei  L  veil  Thus  for  Paris  voUe  the  Norman  had  veile;  and  Lngh.h 
has  it  to  this  dav.  But  this  scribe  confuses  them  and  says  that  you 
may  ^s-rite  ^vhich  you  please  !  He  regards  them  as  graphic  variants. 
and  thinks  it  does  not  matter.  ^^        •     .•      .. 

•  I  fanov  that  this  gives  some  clue  to  Lis  extraordmary     asp.rat.on 
of  s  iB  paragrapli  (7).    By  cest  he  must  mean  the  OF.  cist,  cest ; 
modern  FrJchl,  cet  (as  in  cet  ko.n„.).  derived  from  Lafn  ecce.,^«. 
shortened  to  ecc'islmn.  cistum.    He  is  trpng  to  make  out  u*;,  there 
In  .  in  est  at  a  tin,e  .hen  it  .as  failing  to  he  apprec.a  ed,  and  he 
opines  that  it  arose  from  son>e  idea  of  "  asp.rat.on '  - "  ,»a«  cum 
ZZconc  "  ■■  as  if  hv  a  sort  of  aspiration."    I  think  that  I  see  hov 
heC       'noli  n,  viz',  from  the  .ay  in  .-hich  the  oWer  Xorman  scr.hes 
tatd  the  Endish  "aspiration"  chiefly  before  toa    (■    They  .^re 
at  trouble  to  find  a  symbol  for  the  M  in  Anglo-Saxon  and  Middle  bngl  -1 
words  like  MgM.  ligM.  etc.    And  it  is  a  fact  tha    son.e  of  them  d,d 
Xallv  be™  to  vvrite  si  for  Anglo-Saxon  final  M.     Examples  n,a 
be  fomrd  i^  Morris's  Specimens  of  Old  Englisk  (Clarendon  P«ss). 
Par    I,  ....  11.50-lBOO.    Thu.  at  p.  237.  is  a  p.eoe  caUed^.«.  Ho,- 
In  line  S  Morris  prims  "  Faire[r]  ne  mrUe  non  bene    =    Faner  nugh 
^on  be  ""  His  footnote  says  that  the  wd  m.^o  (later  .rrtten  „„5M.) 
Th  'pronounced  like  the  German  ck  in  nicU  is  really  .ntten  n,,se 
rn  the  MS     Whv,  of  course  it  .-as  !    The  scribes  actuaUy  had  an 
idea    h^t  by  saving  .Me  they  approached  the  Enghsh  guttural  by 
pronomicmg  a  French  ..     If  you  go  further  yon  .ill  find  more  su  h 
flTnote-     Thus  at  p.  240,  .e  find,  at  line  249,  the  void  do-Jer  %nth 
a  note  "the  MS.  Is  «.r."    The    German   still   has   "  TVMer  ' 
Nevertheless  the  scribe  very  often  u.ses  5  instead.     At  line  200  he  reaUy 
Ills  mhte  =  miqhte.     And  so  on.  _  ^t  •  ,  • 

'think  that  this  pioves  .hat  the  .riter  of  the  Treatise  .-as  tlnnkn  g 

of     He  kne..  that  the  old  scribes  often  .rote  st  for  the  Englrsh     ,i 

Miich  .as  onlv  a  desperate  attempt  at  getting  some.liere  near  the 

lu^d^  •     nd  so"thougli;  that  the  French  .  in  the  coinbmat.on  si  mu 

souno),  auu.o         ^ aitofether  bad  reasomng ;    only  it 
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write  ke  for  que.  But  they  only  did  so,  at  first,  to  the  best  of  my  behef 
in  ke  =  que,  and  hi  =  qui.  You  see  how  he  has  muddled  it.  He  first 
of  all  says  that  they  wrote  he  and  hi ;  and  then  he  goes  on  to  talk  a> 
if  k  for  qu  were  general.  Why,  the  man  has  just  said  that  it  was 
particular. 

■  '  His  (11)  is  curious.  What  happened  was  this.  Al  -f-  consonant 
(say  alt)  became  auJt,  by  inserting  u  before  /.  Then  the  I  became 
shgbter  and  shghter  and  at  last  disappeared  in  French  (not  in  Enghsh)  : 
and  so  French  alt  became  ant,  and  people  thought  that  I  had  chayiged 
into  u  !  As  for  Enghsh,  how  do  you  pronounce  malt  ?  Why,  a- 
viault.  We  have  both  the  u  and  the  I.  But  the  Normans  did  succeed 
in  turning  English  Ik  into  uk.  For  how  do  you  pronounce  talk  and 
walk  ?  Note  that  walk  (a  as  in  Italian)  becauie  loaulk  {au  as  in  Itahan. 
I  suppose),  and  then  wauk.  And  the  modern  Enghsh  au  is  the  outcome 
of  the  old  au.' 

My  thanks  are  again  due  and  are  gratefully  given  to  Sir  Frederick 
Pollock  and  Professor  Vinogradofi'  for  their  help  in  clearing  up  many 
difficulties  which  presented  themselves  in  the  texts  dealt  with  in  this 
volmne  ;  to  Professor  Skeat  for  his  observations  on  the  medieval 
treatise  on  orthography ;  and  also  to  Mr.  B.  Fossett  Lock,  the 
Honorary  Secretary  of  the  Selden  Society,  and  Mr.  W.  Paley  Baildon, 
both  of  whom  read  a  large  part  of  this  Introduction  in  manuscript. 

W.  C.  HOLLAND. 


%*  Tables  of  the  cases  in  Volume  I,  of  the  names  of  the  parties 
thereto,  and  of  the  Statutes  referred  to,  are  appended  to  the  present 
volume. 
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Errata 


Page  xvii,  tit.  24,  for  Scotand  read  Scoland 

Pa^'o  xlv,  lines  2  and  22,  for  Alice  rrn'i  Goldwitha 
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ACCOUNTE. 

lANON.  V.  ANON. 
21. 

^Bref  de  acounte"  portc  par  Ic  heir  celui*  qe  tiont  en  sokage  ou 
une  femme  avoit  la  garde  tant  qe  ''ele  fust  sole^  iij.  anz  et  apres  ceo 
prist  baron  et  le  baron  et  la  femme  tindrent  viij.  anz  et  le  bref  fust 
conceu  vers  le  baron  soul  "e  11  respondit  de  les  viij.  anz  etc.^ 

Un  A.  porta  un  bref  dacoiinte  vers  B.  du  temps  qil  avoit  sa  terra 
en  garde  tenu  en  sokago  par  resoun  de  noiinage. 

Malm.  Nous  vous  dioms  qe  nous  trouvames  nostre  femme  seisi 
de  ceste  garde  quaunt  nous  lesposamus  et  seisi  fut  treis  aunz  avant  et 
cestui  bref  est  porte  vers  nous  soul  et  nostre  femme  nient  nomee. 
Jugemeut  du  bref. 

Caunt.  Vous  mesmes  avcz  -^eu  la  garde"  viij.  aimz  avant  etc.  de 
quel  temps  nous  dcmaundoms  lacoiuite.  Jugement  si  vous  ne  devez 
respoundi-e. 

Malm.  Qamit  a  ccs  viij.  aunz  nous  sumes  prest  dacounter  et  prioms 
auditours  et  qaunt  a  les  iij.  aunz  qe  la  femme  avoit  la  garde  avaunt  qele 
fut  espose  le  bref  qe  est  porte  vers  le  baroun  soul*  ne  put  sei"vir. 

Pur  qei  on  droit  de  coux  iij.  axmz  il  domaunda  lacoimte  par  bille  vers 
le  baroun  et  la  femme  joyntement  etc. 


Une  femme  avoit  la  nurture  dim  cnfaimt  &  la  gard  de  ses  terres 
en  socage,  ole  soisie  iii  aimz  prist  baron  pu.s'"  vynt  lenfaunt  &  porte 

'  Reported  by  a,  aa,  .5.  y.  o,  and  «.  -  Text  of  (I)  from  a  collated  vrith  ^. 

Head  note  from  aa  culhited  witli  ^.  '■-'  Ereve  dc  comj>oto  ^.  ■*  (3  otnit^. 

'-^  fut  a  le  (sic)  /?.  *-^  frovi  3  ;    aa  o)inls.     The  note  given  by  a  is  : — Breve  de 

compoto  ou  le  baroun  allege  qil  trova  sa  fornuje  sci.si  de  la  garde  en  socage  treis 
aunz  avaunt  les|K>3ailleo  et  de  ces  iij.  aun?,  il  pria  alowauiice.  •-•   ^  otniti. 

^  from  3  ;   a  oinits.  ''  Text  of  (II)  from  y  collated  \^ith  o  and  c.  '"  from  €. 
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EYEE   OF  KENT 

ACCOUNT. 

ANON.  V.  ANON. 

I. 

"Writ  of  account  brouglit  by  tlie  heir  of  a  tenant  in  socage  where  a 
woman  was  guardian  during  the  time  she  remained  sole.  At  the  end 
of  three  years  she  married  ;  and  husband  and  wife  held  for  eight  years. 
The  writ  was  directed  to  the  husband  alone,  and  he  answered  for  the 
eight  years  etc. 

One  A.  iDrought  a  wTit  of  account  against  B.  for  the  time  during  which 
B.  had  held  A.'s  socage  land  as  guardian  by  reason  of  A.'s  mfancy. 

Malmerthorpe.  We  tell  you  that  we  found  our  -wife  seised  of  this 
wardship  when  we  married  her,  and  she  had  been  so  seised  for  three 
years  previously.  This  vnit  is  brought  against  us  alone.  Our  wife 
ought  to  be  joined.     Judgment. 

Cambridge.  You  alone  have  held  the  wardship  during  the  last  eight 
years  ;  and  it  is  for  that  time  that  we  demand  an  account.  Judgment 
whether  you  ought  not  to  answer. 

MalmerUiorpc.  For  those  eight  years  we  are  read}'  to  account,  and 
we  ask  for  auditors.  But  a  writ  brought  against  the  husband  alone 
for  the  three  years  when  the  wife  had  the  Avardship  before  her  marriage 
must  fail. 

WTiereupon  the  heir  demanded  an  account  for  those  three  years 
by  a  bill  directed  against  the  husband  and  wife  jointly. 

II. 

A  woman  had  the  nurture  of  an  infant  and  the  wardship  of  his  lands 
m  socage.     \\Tien  she  had  been  so  seised  for  three  years  she  married. 
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bref  dacountc  soulemcnt'  vers  le  baron  -saiiz  nomer  la  femme  par 
quei-  &c. 

Malm,  "pur  le  baron  :  Syre"'  nous  trovames  nostre  femme  seisi 
de  la  norture  &,  ele  nest  mie  nomee  en  la  bref.     Jugement  de  bref. 

Caioit.  nous  ne  demandoms  vers  vous  mes^  lacounte  del  temps  qe 
vous  esposastes  ^"ostre  femme  par  qey  le  bref  est  bon. 

Et  "'stet  breve  versus  eum'  pur  col  temps  mes  del  temps  avant  les 
esposailes  il  covendroit  porter  bref  vers  le  baron  &  sa  femme  &c. 

AEL. 
CANON.  V.  ANON. 

"Ael  ou  damages  ne  fui-ent  mie  recoverez  pur  ceo  qu  il  pcrdist  par 
defaute'^  et  ne  mie  pai'  jugement.     ^Quod  falsum  est  nunc.^ 

'"Si  homme'^  rescovre  vers  le  tenaimt  en  bref  dael  par  sa  defaute  il 
ne  recovera  mie  damages  sil  ne'-  rescovere  par  iugement  sour  verdit 
denqucste  ou  par  jugement  qe  chiet^'  en  ley.  E  nepurquaunt  Statut 
de  Gloucestre  voit  indistiyicte  qe  hommc  rescovere  damages  en  bref  dael 
&c.  ut  patuit  coram  Hervi  "in  Eodem  itinere." 

AMEYSUEEMENT  DE  PASTURE. 

15N0TA. 

Nota  qe  im  estrange  qe  ad  comune  en  autri  soit  si  le  seignour  agiste 
animates  a  la,  pasture  ou  eit  dt-  ses  avers  demen^  a  cause  qe  lautre  ne 
piura  mye  avoyr  sufticient  pasture  il  purra  user  bref  de  amesurement 
de  pasture.     Secus  le  tenant  devers  le  scignouv. 

ANNUITE. 

16N0TA. 

Nota  qe'"  en  un  bref  dammito  homme  doit  rocoverir  damages  du 
temps  de  cesser  tamit  qe  a  jour  de  jugement  rendu.  Et  en  assise  de 
novel  diseisin  de  rent  cbarge  forsqe  du  temps  du  cesser  taimt  qe  a  jour 
de  bref  pourchace  taunt  soulement.''' 

'  €  omits  souk'incnt.         -'--  frotn  u,  «.         ''-^  from  d,  i.  *  fors  (.        ^-'  fust 

le  bref  aganle  bon  vers  ly  J,  c .  ''  Reported  by  a,  aa.  ,?.  '  Hcadnote  from 

^,  collated  \\[X\\  aa.  ^  aa  omits  par  defaute.  ''-   aa  omits.  '"  Text  from 

a  collated  with  ^.  "  Thomas  j9.         ^- from  ji ;  a  omits.  '^  ^  omits  qc  chwt. 

"-'*  &.C.  p.  '^  Reixirted  by  ,3  only.  '"•  Reported  by  a.  aa,  ^,  \.     Heading 

from  X  ;  text  from  a  collated  with  /J  and  X.  '-'  ^  omits  qe.  '"'  Xaddset 

cam  varie. 
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Till'  infant  comos  and  brings  a  writ  of  account  against  the  husband 
solely  etc. 

Malmcrthorpc,  for  the  husband.  Sir,  we  found  our  wife  seised  of 
the  nurture,  and  she  is  not  named  in  the  ^\Tit,     Judgment. 

Carnhridge.  All  we  are  asking  for  against  you  is  au  account  for  the 
time  since  you  married  your  wife,  and  so  the  wTit  is  good  enough. 

The  writ  was  ruled  to  be  good  against  the  husband  for  the  time  after 
his  mamage  ;  but  a  wi-it  must  be  sued  out  against  the  husband  and 
wife  jointly  for  the  time  before  the  marriage. 

AEL. 
ANON.  V.  ANON. 

Ael  where  damages  were  not  recovered   because  the  tenant  lost 
by  default  and  not  by  judgmont.     "Which  is  bad  law  now. 

WTiere  a  demandant  recovers  against  a  tenant  imder  a  writ  of  Ael 
by  reason  of  the  tenant's  default,  he  shall  not  recover  damages  ;  but 
only  in  the  case  where  he  recovers  by  jiidgment  f omided  upon  the  verdict 
of  a  jmy  or  upon  a  point  of  law.  And  yet  the  Statute  of  Gloucester 
says,-  without  making  any  distinction  of  cases,  that  a  man  shall  recover 
damages  by  a  writ  of  Ael  etc.,  as  appeared  m  a  case  before  Stauntox  J. 
in  this  same  Eyre. 

ADMEASUREMENT  OF  PASTURE. 
NOTE. 

Note  that  a  stranger  having  common  of  pasturt^npon  another  man's 
land  may  hare  a  A\Tit  of  Admeasurement  of  Pastiu-e  if  the  lord  agist 
cattle  upon  the  pasture  or  have  beasts  of  his  own  there,  because  the 
stranger  is  stinted  of  his  pastm'e.  But  it  is  otherwise  as  between  tenant 
and  lord. 

ANNUriY. 
NOTE. 

Note  that  midor  a  writ  of  -\imuity  a  man  may  recover  damages  from 
the  time  of  the  withholding  of  the  annuity  till  judgment ;  but  in  an 
assize  of  novel  disseisin  of  rent  charge  onl}'  from  the  time  of  its 
ceasing  until  the  day  of  the  purchasing  of  the  writ. 

'  Statute  of  Gh'iccster,  cap.  i.     .See  StalnUs  of  the  R'.alin,  I,  j).  47. 
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CESSAVIT. 

iNOTA. 

Nota  la  -ou  un  Lomme  porta  le"'  cessavit  ot  le  defendant  fist  defaute 
apres  defaute  par  quoi  le  demandant  pria  seisine  de*  terra  le  defendant 
dit  qe  la  ou  il  dit  qil  ticnt  de  lui  ime  carue  de  terre  par  le  sers'ices  de  xx.5, 
par  an^  il  ne  lient  '^de  lui  forsque  un"  derai  carue  de  terre  par  les  services 
de  x.s.  par  an  et  tendi  les  x.  s.  a  delaier  la  jome  par  eel  averrement  et  dit 
plus"  pur  ceo  qil  no  fust  mie  retunie  en  le  petit  cape  per  visum  de  tene- 
menz^  par  quoi  fust  agarde  qil  no  se  prist  point  par  son  bref  etc.  pur  ceo 
qe  par  le  petit  cape  si  perdreit  il  accion  pur  tutz  jours.^" 

COMUNE  DE  PASTURE. 

NOTA. 

11 1. 

Qe^-  si  comune  de  pasture  seit  gramilee  a  un  homme  par  especialte^^ 
en  le  wast  del  grauntoiu-  celui  a  qi  le  gi-aunt  se^'  fet  puet  entrer  et  user 
sa  comune  saunz  liverer  de  seisine  :  par  Pass,  et  Malm.  etc. 

I'll. 

Nota  qe  si  comune  de  pasture  me  soit  grant  par  especialte  en  ascun 
•wast  jeo  poi  user  ma  comune  quele  lieure  qe  jeo  voile  siins  liverie  par 
Pass,  e  Midb.  {sic).  }]  Westcotc  dit  qe  en  teu  cas  trove  fust  qe  le 
plaintiffe  ne  fust  vmqos  seisi  &c  et  lautre  il  chasa  eins  ses  bestes  et  fust 
disturbi  et  porta  lassise  et  reco^■era  Sec. 


'  Reported  by  aa  and  ^  only.     Text  from  aa  collated  with  3.  --'  un  porte 

un  /?.         *  ^  adds  la.         ''  (3  adds  qc.  "-^  qe  3.         "  ^  adds  qe.        '■•  /?  adds  e  de 

tcucmcnz.  '"  The  latter  part  of  the  text  is  obscure,  but  the  meaning  is  probably 

as  given  on  the  opposite  page.  "  Rejwrted  by  a.  aa,  /3,  and  0.     Text   of 

(I) from  a  collated  with  (3.  '-  Remits  qc.         ''  ;3  inserts  par  especialte  before  a 

un  homme.         "  est  ^  '-^  Text  of  (II)  from  0. 
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CESSAVIT. 

NOTE. 

Note  that  where  a  man  brought  the  cessavit  and  the  defendant 
made  default  after  default,  so  that  the  dfinandant  praj-ed  seisin  of  the 
land,  and  where  the  defendant  then  said  that  whereas  the  demandant 
alleged  that  he,  the  tenant,  held  one  plough-land  of  him  at  a 
rent  service  of  twenty  shillings  a  year  he  in  fact  held  only  half  a 
plough-land  of  him  at  a  rent  service  of  ten  shillings  a  year,  and 
tendered  the  ten  shillmgs  that  the  hearing  might  be  adjourned  by 
virtue  of  this  averment  ;  and  took  the  further  exception  that  view 
of  the  tenements  was  not  returned  in  the  petty  cape,  the  Court 
thereupon  ruled  that  the  demandant  could  take  nothing  by  his  writ 
etc.,  as  the  effect  of  the  petty  cape  was  to  deprive  him  of  his  right  of 
action  for  ever. 

COMMON  OF  PASTUltE. 

NOTE. 

I. 

If  common  of  pasture  be  granted  to  a  man  by  specialty  m  the  waste 
of  the  grantor,  the  grantee  may  enter  and  enjoy  his  common  of  pasture 
without  dehvery  of  seisin.    Per  Passclcy  and  Mahnertliorpe  etc. 


II. 

Note  that  if  common  of  pasture  m  any  waste  be  granted  to  me  by 
specialty  I  can  use  lay  common  as  soon  as  I  like,  without  delivery  of 
seisin,  per  Passclcy  and  Malmerthorpe.  And  Wesfcote  said  that  in 
such  a  case  where  it  was  found  that  the  plaintiff  was  never  seised 
but  was  disturbed  by  another  pasturing  beasts  there  he  brought  the 
assize  and  recovered  etc. 


woo 


ITER  ka:\'cie 

COSINAGE. 
iHAMILE  V.  CHALON. 


Cosinage  ou  excepcioun  de  drein  seisine  fut  allegge  et  dit  fut  qe  cele 
qi  seisine  fut  allegge  fut  bastarde. 

Geffrei  de  Hamile  porta  soon  bref  do  cosinage  vers  Joban  Chalon  et 
demaunda  x.  acres  de  terre  et  comita  de  la  seisine  Robert  soun  cosin. 

Loreday.  Nous  conusom  bien  qe  Eobert  moiiist  seisi  apres  qi 
niort  entra  une  Johane  com  file  et  heir  et  fut  seisi  et  ceo  est  un  bref  de 
possessioun  qe  voet  &c.     Jugement  du  bref. 

Asselc:^    La  seisine  celui  nous  ne  doit  targer'  kar  ele  esf^  bastarde. 

Laufarc.  A  ceo  ne  devez  avenir  kar  cesti  bref  est  en  la  possessioun 
et  la  bastardie  qe  vous  alleggez  si  est  en  le  dreit  qe  ne  puet  en  cestui 
bref  de  possessioiui  estre  trie  «par  qoy  d-c." 

Spig.  Si  Johane  do  qi  cest  excepcioim  de  drem  seisi  est  allegge 
fut  einz  et  le  bref'  porte  vers  lui  ele  pout  clamer  par  meisme  la  descente 
et  tut  fut  la  bastardie  allegge''  en  sa  personc  homme  ne  lenquerreit 
point  lodc  la  bastarder"  mes  le  bref  se  abbateroit  pur  quei  ue  deit  donqe 
la  excepcioun  de  drein  seisi  qest  allegge  par  bouche  destraunge  a  qi 
la  excepcioun  est  proprement  done'-  bref  abbatre. 

Sion.  Si  bref  fut  porte  devers  lui  et  ele  clamast  la  ou  ele  est  einz  et 
partie  la  recent^-  ceo  serreit  de'^  bref  abbatre  mes  en  nostre  caas  ele  est 
hors  et  nient  partie  par  quei  il  ne  sunt  paas  semblables. 

Ft.  La  resomi  pm-  quei  la  clamer  abate  le  bref  de  possessioim  de 
si  logger  pm-  lavauntage  au  demaimdant  en  somi  bref  de  dreit  qe  bataiUe 
et  gi-aiuKle  assise  ne  git  paas  entre  eux  ne  celui  qe  cleime  ne  puet  mie 
pleder  com  estraunge  mes  soulement  trierent'-  la  procheinete  mes 
en  ceo  cans  si  "le  bref"  serreit  abbatu  par  excepcioim  de  drein  seisi  le 

'  Reportc-d  by  a,  aa,  3,  and  0.  -Text  of  (I)  from  a  cullatud  witli  aa  and  .?.  The 
note  in  ^  is  : — 

Xota  ex  isto  placito.  Cosinage  ou  drein  seisi  fut  alegc.  Le  demandant  dit  qe 
la  seisine  celi  ne  ly  dut  nu\Te  car  il  est  ba.stard.  Le  tenant  dit  qc  a  ceo  ne 
dut  il  avener  pur  ceo  qc  la  bastardie  fut  en  le  dreit  e  la  excepcion  en  la  possession 
e  dernanda  jugement  si  dalegf-r  en  brof  de  possession  dut  il  avener.  To  this  has 
been  added  by  the  same  later  hand  that    wrote  tlie   clamer  noted  below:— 

'  Mes  le  bref  se  abaty  pas.'     aa  has  practically  the  same  note. 

■■'  Afseiy  aa,  Antbij  ^.  *  nuirc  ,■?.  '  fust  aa.     •  "-'  aa  and  ^  omit. 

"  P  add-i  fut.  '  an  omils.         '"-"  from  /?  ;  a  and  aa  omit.  '-'  ^  adds  pour. 

"  The  final  I  in  tliis  word  has  been  squeezed  in  afterwards.  ,3  has  rcceu, 
'*  done  pur  .5.         '' trieront  aa  ;  triereit  ,.■(.         '■■-'•  /row ;?. 


.'1 
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COSIXAGE. 

HAMMIL  1-.  CHALON. 

I. 

Cosinage  wlierc  exception  of  '  last  seised  '  was  taken,  and  it  was 
said  that  she  whose  seisin  was  alleged  was  a  bastard. 

Geoffrey  of  Hammil  brought  his  vn-'it  of  cosinage  against  John  Chalon 
and  demanded  ten  acres  of  land  ;  and  he  counted  of  the  seisin  of  Eobert 
his  cousin. 

Loveday.  We  are  quite  ready  to  admit  that  Eobert  died  seised. 
After  his  death  one  Joan  entered  as  his  daughter  and  heiress  and  had 
seisin.  This  is  a  possessory  vait  which  assumes  that  etc.  Judgment 
of  the  ^vrit. 

Asshely.    Joan's  seisin  ought  not  to  prejudice  us,  for  she  is  a  bastard. 

Lav.fer.  That  you  are  not  entitled  to  say.  Tliis  is  a  possessory 
WTit,  and  bastardy,  which  you  are  alleging,  goes  to  the  right,  and 
cannot  be  tried  under  this  possessory  \xx\i  ;  therefore  etc. 

Spigurnel  J.  If  Joan,  touching  -whom  this  exception  of  last 
seised  has  been  taken,  were  in  possession  and  the  \n:ii  had  been  brought 
against  her,  she  would  be  competent  to  claim  on  the  strength  of  the 
same  descent ;  and  though  bastardy  should  be  pleaded  against  her  the 
court  could  not  inquue  into  that,  but  the  writ  would  abate.  Why, 
then,  should  not  the  exception  of  last  seised,  even  if  taken  by  the 
mouth  of  a  stranger  to  the  part}'  to  whom  such  exception  is  properly 
allowed,  abate  the  \n:ii  ?i 

Stonore.  If  it  was  against  Joan  that  the  writ  was  brought,  and  she, 
being  in  possession,  claimed  [the  right],  and  the  other  side  received  her, 
that  would  abate  the  ^\Tit  ;  but  here,  in  our  case,  she  is  not  in  possession 
and  she  is  not  a  party  ;  and  so  the  cases  are  not  similar. 

Frislcency.''-  The  reason  why  a  claim  [to  the  right]  peremptorily 
abates  a  possessory  %\Tit  is  that  the  demandant  may  have  the 
a(l\antage  of  a  writ  of  right,  for  [under  a  possessor}'  writ]  battle  and 
gland  assize  do  not  lie  between  the  parties,  nor  can  a  claimant  who 
is  not  a  paiiy  come  and  plead.  All  that  can  be  triud  is  the  question 
of  relationship.  Now,  iji  this  case,  if  the  writ  were  to  be  abated 
by  the  exception  of  Inst  seised  the  demandant  would  not  have  the 

'  Thf   words  pur  quci    have    been  -  Fiiskeney  seems  to  be  sjx^uking  as 

taken  intenoiratively,  but  it  is  by  no      amicus  curios. 
nK-ai>s  clear  what  opinion  SriGfRNEL  J. 
intfiidetl  to  express. 
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demavmdant  navereit  nul'  le  avauntage  a  souii  brof  cle  dre.it  qe  bataillo 
et  grante  assiso  ginount- countre"  eux  par  quoi  homme  put  plus  tost 
allegger  bastardz*  encountre  la  excepcioiin  <le  drein  soisi  qe  encountre 
le  clamor.' 

E  puis  Lovedaij  dit  '-de  gree'  ^Moellere'^  prest  etc. 

Spig.  dixit'  non  per  judicium. i" 


1^1. 

^-Jon  porta  bref  de  cosiiiage  vers  Piichard  de  B.  &  demanda  certeins 
tcnementz  de  la  seisiiic  son  cosjti  desccndu  a  lui  &c. 

Caunt.  defend  et  dit>''  la  ou  il  ount  fet  loui-  descent  de  Adam  pur  ceo 
qil  monist  saunz  heir  de  son  corps  descend  le  fee  et  le  demene  a  W. 
la  dioms  nous  qe  apres  la  mort  Adam  entra  une  Margerie  come  f^l  et 
heii'  et  seisi  feust  et  ccst  un  bref  qe  veut  estre  porte  del  drein  seisi. 
Jugement  de  bref. 

Loved,  sa  seisin^  ne  sa  entre  ne  nous  deit  nure  qar  ele  entra  com 
nostre  toleresse  qar  ele  fust  bastard. 

Spig.  si  celui  en  qi  persone  la  dre}-n  soisine  est  alegge  feust  einz 
et  clama  par  mesme  la  descents^ '  vous  ne  seirez  mie  receu  a  dire  Clamer 
ne  poez  qar  vous  estes  bastard  et  a  ceo  accordent  les  seriauntz  et  hoc 
nota  par  quey  serrez'"'  vous  donqes  plus  roceu  en  cesto  drejni  seisino  de 
repplier  qe  lentro  de  cele  ne  vous  doit  nure  qar  ele  est  bastard  quasi 
diceret  non  video.  Item  Jeo  voy  qe  si  le  tenant  vouche  cele  en  qi 
persone  il  alegge  la  drepi  seisino  ele  vendreit  et  clamereit  et  abatereit 
le  bref  et  par  taunt  ostereit  il  bataille  et  graimt  assise  et  vochc'''  a  garauntir 
et  ceo  seiToit  avauntager  le  demandaunt  mes  tut  abatesist  cesti  bref 
par  exception  de  dreyn  seisine  et  le  demandaunt  porte  autre  bref  micore 
il  [ne]'"  avereit  bataille  [et]  graunt  assise  par  qey  le  dcmandamit  navereit 
nule  avaxintage  par  qc\'  il  semble  a'-  acune  gent  qe  plus  tost  doit  homme 
meyntenir  le  vocher  en  cesti  cas  qe  lexcepcion  de  dreyn  seisi  etc.  qar 
celui  en  qi  persone  la  drepie  seisino  est  alogge  est  en  pleyne  vye'  mes 
sil  feust  mort  aliud  esset  etc. 

'  my  ^.         -  girretl  aa  ;  girreit  (3.         ''  cntrc  ^.  '  bastarclic  ^.     ^  Iji  i?  clamer 

ha.s  been  written  by  another  hand  over  an  erasure.  "-"^  de  greiguoir  aa  ;  ^  omits ; 
the  mcanini;  of  the  ^\ord.s  is  very  doul)tfui.  '*  j3  has  Mulicr  written  in  a  more 
modem  hand  o^  er  an  erasure.  ''  ?  omits.  "'  The  reporters  have  not 

considered  it  worth  while  givinjj  us  SricrF.NEL  J.'s  obiter  dictum.  "  Text  of  (II) 
from  7  collated  w  ith  «.  '-  t  adds  Un.  "  c  adds  Sire.  "  «  inserts  Jeo 

entenk  qe.  '  perriez  c.  "'  vocheroit  f.  '''  It  seems  clear  that  ne  has  been 
omitted  here.     See  the  previous  version  of  the  c;ise  on  p.  4.  '"  from  e. 
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advantage  of  a  writ  of  right  where  battle  and  grand  assize  would  lie 
between  the  parties.  Consequently  one  should  rather  allege  bastard}- 
in  reply  to  an  exception  of  last  seised  than  in  reply  to  a  claim  to 
the  right.    . 

And  then  Loveday  said  : — Thou  we  are  willing  to  aver  that  she  is 
legitimate.!     Ready  etc.  .      -.:.•' 

Spigurnrl  J.'s  remarks  were  not  by  way  of  judgment. 

11. 

John  brought  his  writ    of  cosinage  against  Eichard   of   B.,  and  co»ini?«. 
demanded  certain  tenement.-?  which  had  descended  from  the  seisin  of 
his  cousin  to  himself  etc. 

Cambridge  defends  and  says  : — Whereas  they  have  made  their  descent 
from  Adam,  alleging  that,  as  he  died  without  heu'  of  his  body,  the  fee  and 
demesne  descended  to  W.,  we  tell  you  that  one  Margery  entered  after  the 
death  of  Adam,  as  his  daugliter  and  heiress,  and  was  seised  ;  and  this 
is  a  wi'it  which  ought  to  be  brought  upon  the  seisui  of  the  last  person 
seised.     Judgment  of  the  writ. 

Loveday.  Neither  Margery's  seisin  nor  her  entry  ought  to  be  pre- 
judicial to  us,  for  she  entered  but  as  om-  toleress,-  seeing  that  she  is  a 
bastard. 

Spigurnel  J.  If  she  in  whose  person  the  latest  seisin  is  alleged 
to  be  were  in  possession  and  claimed  by  the  same  descent,  you  would 
not  be  received  to  say  '  you  cannot  claim  for  you  are  a  bastard.'  And 
with  this  the  Serjeants  agree.  -Kind  note  tliisS'  VTiiy  should  you  be 
received  to  reply  to  this  exception  of  last  seised  by  saying  that  Margery's 
entry  ought  not  to  harm  you,  since  she  is  a  bastard  '>— meaning  'I  do 
not  see  ichy  you  should  he.'  I  see  that  if  the  tenant  were  to  vouch  her 
in  whose  person  he  alleges  the  latest  seisin  to  lie,  she  Avill  come  and 
make  claim  and  abate  the  writ,  and  by  so  doing  will  oust  right  of  battU- 
and  gi-and  assize  and  voucher  to  warranty,  all  of  which  things  are  to  the 
advantage  of  the  demandant.  But  if  the  tenant  should  abate  this  writ 
by  the  exception  of  last  seised,  and  the  demandant  shoidd  then  bring 
another  \\Tit,  he  will  lose  his  right  to  battle  and  grand  assize,  and,  con- 
sequenth',  his  advantage.  Wlierefore  it  is  the  opinion  of  some  that  in 
such  circumstances  the  voucher  rather  than  the  exception  of  last 
seised  should  be  mamtoine.1 ;  for  she  in  whose  person  the  last  seisin  is 
alleged  to  lie  is  alive.     If  she  were  dead  it  would  be  otherwise. 

'  It  is   not   clear   whether   de  gree,  -  A    tolcrfc^s    i.s    one    who    tfills    the 

wliicli  has  been  taken  as  e<(iiivalent  to  entry,  i.e.  bars  tlic  entry  of  another. 
(le  gratia,  are  couiusers   wurds  or    the  '•'-•'  An  hiteri>olatiun  by  tlie  repaler. 

re|K>rter's. 
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Pas.  Sire  la  ou  il  dicut  qe  sa  entre  no  Jour  deit  nuie  pur  ceo  qe  ele 
est  bastard  muliere  prest  'del  averrer-  etc. 

SriG.  Nous  veoras  qe  le  demandant  est  un  enfaunt  denz  age  et 
cele  Margerie  de  qi  vous  parlez  est  en  pleyne  vye  la  qele  vous  poez 
voucher  mes  si  ele  fust  morte  autrement  senoit  quasi  diceret  lexcepcion 
serroit  receivable. 

Par  qey  il  fust  chace  de  vocher  la  etc. 

Cant.    Donqcs  vocboms  nous  cele  Margerie. 

Malm,  countreplede  Ic  voucher  et  dit  qil  mesme  fust  le  primer 
qi  se  abati  &c  apres  la  mort  lour  auncestre  etc. 

Pas.    Margerie  fust  seisi  et  aliena  prest  etc. 

Alii  econtra.    Ideo^  etc. 


'ANOX.  V.  AXOX. 


Eichard  un  enfaunt  denz  age  porte  bref  de  cosinage  vers  une  Agnes 
cet  demande  certeins  tenementz«  de  la  seisine  mi  Thomas  son  cosyn 
7de  T.  pur  ceo  qil  morust  saunz  heir  de  son  corps  descendu  etc.  a  Willem 
com  a  frere  de  W.  a  Bogger  com  a  fitz  de  Eogger  a  Adam  com  a  fitz 
de  Adam  a  Eichard  com  a  fitz  qore  demande. 

Pas.  defend  et  dit  nous  vochoms  a  garantir  par  eide  *de  ceste 
Court  im'^  Wautier  ate  Stone  qi  serra  somons  en  cest  countee. 

Cant.  "Jeo  voil  a^-errer  qe'  vdus  mesme  estes  le  primer  qi  abati'" 
en  les  tenementz  apres  la  mort  Thomas  nostre  cosyn  prest  Arc. 

Pas.  Donqes  voil  joo  desclose"  le  cas.  Thomas^'  fust  seisi  com 
de  son  heritage  et  hors  de  sa  seisine  enfeffa  i-W.  ate  Stone'-  W.  graunta 
les  tenementz  ariere''  a  "Thomas  et  al^  Agnes  sa  femme  a'"'  lour  '"vyes 
et  la  reversioun  a  ly  et  veez  ci  le  fet  qe  tesmoigne.  le  lees  ore  voche 
Agnes'"  de  tiel  cstat  cely  "Wautier.  '^Jugement  si  le  voucher  no  soit 
assez  bon.'^ 

Cant.^"^  Thomas  fust  seisi  des  tenementz  en  son  demenc  com  de 
fee  le  jour  qil  morust  prest  dc. 

Pas.'"  a  eel  averrement  ne  pooms-'  estre  partic  saunz  Wautit-r. 

'-=  from  (.            •••  from  e.                «  Kcported  by  y.  o,  e,  t„  0.  ^  Text  (of  I) 

from  V  collated  with  J  and  c.             '"-'•  J  omits.            •-■  .\giics  dcfciid  ct  dt-sclosc  J. 

'-"  from  t.     y  has  &c.          ■>-'  from  e.           '"  Se  abatist  c.              "  et  dit  qe  menio 

celly  T.  dc  qi  .seiiine  il  portc  sou  bicf  J.             '--'-'  mi  Wautier  3.  ' '  J  omiL^. 

"-"  cesti  et  a  nieme  ceste  J.                 '•  lener  totes  d.              "•  ij  J.  '<  J  a(fda 

a  garanti.                  '"-'^  qi  serra  soiuons  &c.  v.                   "'^  Lcnfant  J.  t  ivserls  Jwj 
voil  averrer  qe.             •^'  Agues  J.             ='  nc  puisse  iro  u. 


J.  •••,.. ^ 


!    I)  i'.U 
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Passeley.  Sir,  -whereas  thoy  say  that  Margery's  entry  ought  uot  to 
harm  them  since  she  is  a  bastard,  we  are  readj-  to  aver  that  she  is 
legitimate. 

Spigurnel  J.  We  see  that  the  demandant  is  an  infant  under  age 
and  that  this  ^larger}-  of  whom  you  speak  is  aUve  and  vouchable.  The 
case  would  be  different  if  she  were  dead — seeming  to  infer  that  the 
exception  would  be  receivable. 

The  tenant  was  consequently  forced  to  vouch  her. 

Cambridge.    Then  we  vouch  this  Jlargeiy. 

MalmertlLorpc  counterpleaded  to  the  voucher  and  said  that  [the 
tenant]  was  the  first  to  abate  himself  etc.  after  the  death  of  then* 
ancestor  etc. 

Passeleij.     Margery  was  seised  and  alienated.     Eeady  etc. 

The  other  side  joined  issue.     Therefore  etc. 

AXON.  V.  AXON. 
I. 

Eichard,  an  infant  imder  age,  brings  a  writ  of  cosuiage  against  one 
Agnes  and  demands  certain  tenements  of  the  seism  of  one  Thomas  his 
cousin  ;  which  tenements,  by  reason  of  Thomas  dying  without  heir  of 
his  body,  descended  etc.  to  William  as  his  brother  ;  from  William  to 
Eoger  as  William's  son  ;  from  Eoger  to  Adam  as  Eoger's  son  ;  from 
Adam  to  Eichard  as  Adam's  son ;  which  Eichard  is  the  present 
demandant. 

Passeley  defends  aud  says : — We  vouch  to  warranty,  by  aid  of  this 
Court,  one  Walter  Stone  who  will  be  summoned  in  this  county. 

Cambridge.  I  will  aver  that  you  yom-self  are  the  first  abater  upon 
the  tenements  after  the  death  of  Thomas  our  cousin.    Eeady  etc. 

Passdeij.  Then  I  will  tell  you  the  facts.  Thomas  was  seised  as  of 
his  heritage,  and  out  of  his  seisin  he  enfeoffed  Walter  Stone.  Walter 
re-granted  the  tenements  to  Thomas  and  Agnes,  Thomas's  wife,  for  then- 
lives,  with  reversion  to  himself  ;  and  here  you  have  the  deed  which 
testifies  the  grant.  Agnes  now  ^■ouchcs  this  Walter  to  warrant  this 
estate  to  her.     Judgment  whether  the  voucher  is  not  good  enough. 

Cambridge.  Thomas  was  seised  of  the  tenements  ui  his  demesne  as 
of  fee  the  day  he  died.    Eeady  etc. 

Passeley.    To  that  averment  we  camiot  be  party  without  Walter. 
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CanU  si  jeo  graunte  cost  voucher  joo  abate  mon  bref  demene. 

-HercL  neiiil  qar  qant  Walter  vemlra  il  pc-ut  doner  au  tie)  reisponso 
com  peut  Agues  viz.  qe  T.  ne  fust  pas  seisi  en  son  demene  com  de  fee  le 
jour  &c  &  issint  nul  mescliief  pur  vous  tut  soit  le  vocher'  suffert. 

Spigurxel  nous  chargoins  mout  qe  vous  avez  portc  vostre  bref 
vers  Agnes  com  vers  tennante  S:  ele  dit  qe  T.  nc  fust  mie  soul  tenant 
einz  jo}-nttment  ove  Agnes  &  de  ceo  met  avant  fet  en  evidence  mes  si 
ele  fust  abateresse  &  vochast  &c  ou  priast  eide  ceo  serrait  autre  mes 
la  ou  vous  supposez  qe  T.  fust  seisi  ^en  son  demene'  &c  &  issint  «sup- 
poscz  qe  il'  morust  soul  tenant  la  dit  ele  qil  navoit  rien  si  noun  }oyat 
ove  \y  &  Ceo  chargoms  nous  mout. 

Cant,  si  nous  grauntoins  lo  voucher  nous  abateroms  nostre  bref 
demene.* 

SpiCxURNel  non'i  qar  vous  pledez  pur  uii  enfaunt  denz  age  qi  ne 
peut  son  bref  abatre  pur  mesplede. 

Fris.  i^Sire  cest  mout  a  chargrrn  mes  sil  fust  dage  il  scrreit  autre. 
Itemi2  jeo  vey  si  Agnes  vers  qi  le  bref  est  porte  feist  defaute  apres  defaute 
W.  qele  vouche  sil  vensist  devant  jugement  rendu  il  serroit  receu  a 
dcfendre  son  droit  par  qey  SccJ'^ 

Stonore  mes  sil  graunte  le  vocher  il  pert  saccioun  qar  I'douqes 
graunte  ill'  q^  gou  cosyn  ne  morust  pas  seisi""-  en  son  demene  ^'com  de 
fee.i'^ 

Fris.  cest  vcrite  mes  court  peut  mout  eider  Ac. 


Johan  le  Taveruer  poita  son  bref  de  Cosinage  vers  unc  Angnes 
<ie  demand  ceilein  tenomenz  de  la  stisiue  Ricard  son  cosyn. 

Pass.  Angnes  vous  dit  qe  ele  tient  ces  tenemenz  a  tcrme  de  sa 
vie  de  les  Willem  de  Xortone  et  de  eel  estat  vouche  a  garantir  memo  ceh 
W. 

Cant.  A  ceo  vocher  ne  deuet  estre  ressu  qar  vous  estes  la  primere 
qi  se  abati  en  ces  tenemenz  apres  la  raort  Eicard  nostre  cosin  prest  etc. 
jugement  etc.  . 

Pass.  A  ceo  ne  deuct  auenir  qar  veit  cy  le  fet  W.  qe  testilie  le  les 
a  Eicard  nostre  baron  et  a  nous'"  a  terme  de  nos  ij.  vies  et  la  revercion 

_  '  o  adds  pur  Lenfare.        --''  S  oinils.        •'  from  c  ;  y  has  mcschicf.         <-»  from  e. 
"-'  from    (.         '■'  nanyl  o.  '"-"  e  omits.         '-  estro  ceo  qe  o.  "  J  ends  licre. 

"-'*  si  il  graunte  Ic  vocher  il  grante  e.  '"^  from  c.  ''-'^  «  omits.  "  Text 

of  (II)  from  ry  collated  with  0.         -^  from  d.     ij  rei.':ats  nostre  baron. 
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Cambridge.  If  I  were  to  couseut  to  that  voucher  I  should  abate  my 
o^\^^  vrtit. 

Staunton  J.  No,  no  ;  for  when  Walter  comes  it  is  open  to  him  to 
make  the  same  answer  as  is  open  to  Agnes,  to  wit,  that  Thomas  was  not 
st'ist'd  in  his  demesne  as  of  fee  upon  the  day  he  died  etc.,  and  so  you 
will  not  bo  prejudiced  though  the  voucher  bo  allowed, 

Spigurnel  J.  We  lay  great  stress  upon  the  fact  that  you 
have  brought  your  Anit  against  Agnes  as  tenant,  and  that  she  says  that 
Thomas  was  not  sole  tenant  but  jointly  with  herself,  and  she  puts  in  a 
deed  in  proof  of  this.  Now  if  she  were  an  abateress  and  vouched  etc. 
or  prayed  aid,  the  case  would  be  different.  But  your  case  is  that 
Thomas  was  seised  in  his  OAvn  demesne  etc.,  and  so  you  suppose  that  he 
died  sole  tenant,  while  Agnes  says  that  Thomas  had  naught  save  jointly 
with  her  ;  and  to  that  we  attach  much  importance. 

Cambridge.     If  we  allow  the  voucher  wo  shall  abate  our  own  -uTit. 

Spigurnbl  J.  Not  so,  for  you  are  pleading  on  behalf  of  an  infant 
under  age  whose  ^^Tit  camiot  be  abated  by  raispleader. 

Friskeney.  Sii",  that  is  the  important  point.  If  Piichard 
were  of  age  it  would  be  another  matter.  And  then  I  see  this,  that  if 
Agnes  against  whom  the  vn:it  is  brought  were  to  make  default  after  de- 
fault, Walter,  whom  she  vouches,  would  be  received  to  defend  his  right 
if  he  came  before  judgment  given ;  wherefore  etc. 

Sionore.  But  if  Eichard  allows  the  voucher  he  loses  his  right  of 
action,  for  ho  would  thereby  admit  that  his  cousin  did  not  die  seised  in 
his  demesne  as  of  fee. 

Friskene]}.    That  is  true  ;  but  the  Court  can  give  material  relief  etc.^ 

II. 

John  TaA  emer  brought  his  ^xr'ii  of  cosinago  against  one  Agnes 
demanding  certain  tenements  of  the  seisin  of  Eichard  his  cousin. 

Passelct}.  Agnes  tells  you  that  she  is  tenant  of  these  tenements  for 
the  term  of  her  life  by  the  lease  of  William  Norton,  and  she  vouches  that 
same  William  to  warrant  such  estate  to  her. 

Camhridge.  You  ought  not  to  be  receiA  ed  to  that  voucher,  for  you 
were  the  fu'st  to  abate  yom"self  upon  these  tenements  after  the  death  of 
our  cousin  Eichard.    Ready  etc.     Judgment  etc. 

PasseJeij.  In  that  you  ought  not  to  succeed,  for  here  you  ha\  e 
WiUiam's  deed  setting  out  the  lease  to  Eichard  our  husband  and  to 
oiu-self    for   the   term  of    our  two  lives  with  reversion  to   WiUiam. 

'  See  STArsTON"  J.'s  speech  on  tlic  spcftking  rather  as  aniiciis  curia  than 
next  page.     Iri-ikcnoj  again  seems  to  be      as  coun.sel. 
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a  W.  Jugomeut  depus  qc  nous  mustroms  nostre  estat  a  la  court  et 
altre  estat  ne  clamoms  jugemeut  si  par  tel  avereiuent  nous'  pusset  de 
nostre  vocher  barror. 

Cant.  Eicard  qi  est  nome  ou  Angnes  en  le  fet  est  meme  la  persona 
de  qi  nous  pemoms  nostre  title  done  si  nous  grantisoms  le  voucher  sur 
le  fet  qil  met  avant  nous  conustroras  le  revets  de  nostre  accion  sauer  qe 
Eicard  ne  auoit  for  qe  terme  de  vie  la  ou  nous  supposoms  qil  morust 
seisi  en  son  demenc  com  de  fee  et  abatre  nostre  bref  demene. 

Stauxt.  Johan  qi  porte  le  bref  est  deiuz  age  qine  put  pas  le  vocher 
accepter  son  bref  abattre  et  tot  fut  il  de  pleiiie  age  vous  uestcs  pas  eide 
par  statut  de  contreplcder  ceo  vocher  qar  est  a  entendre  qant  tenant 
en  fee  simple  vouche  et  estre  ceo  en  cas  de  vocher  prier  eide  et  prier 
estre  ressu  qe  chct-  en  contraire  de  accion  qe  est  use  court  le  deit  agarder 
de  office  et  issi  ne  serra  pas  bref  ne  accion"'  perdu,  pur  quei  estoise  le 
vocher  etc. 

^AXON.  V.  ANON. 

Dc  consan-  Un  porta  bref  de  cosinage  et  conta  de  la  seisine  Eobort  de  Eobert 

gumitate.  ^  Eichard  com  a  fiz  et  heir  de  Eichard  a  WilHam  com  a  fiz  et  heir  de 
Wilham  com  a  fiz  et  heir  de  William  pur  ceo  qil  morust  sanz  heir  de 
son  cors  resorti  etc.  a  Johan  com  a  oncle  et  heir  frere  Eichard  pere 
William  de  Johan  a  Thomas  com  a  fiz  et  heir  de  Thomas  a  Eobert  com 
a  fiz  et  heir  qi  ore  demaudo. 

Westcote.  Par  cete  bref  supposet  vous  Eobert  de  qi  seisine  vous 
auet  conte  estre  vostrc  cosin.  Par  la  decente  qe  vous  auet  fet  Eobert , 
est  vostre  besael  ou  vous  purret  auer  eu  bref  de  besael  jugt-ment 
de  bref. 

Toudcbi.  Nous  auoms  conte  do  la  seLsine  Eobert  et  auoms  fet  la 
decente  a  Eichard  de  Eichard  a  William  qi  a  tendi  estat  et  auoms  fet 
le  resort  de  William  pur  ceo  qil  morust  sanz  heir  etc.  a  Johan  com  a 
uncle  qi  est  en  la  line  costeine  et  issi  lineahnent  a  nous  jugement. 

Spigurxel.  Le  resort  qc  vous  auet  fet  de  WiUiam  a  Johan  si  est 
en  la  droite  line  eaimt  regard  a  Eobert  de  qi  seisine  etc.  et  de  Johan 
hnealment  a  vous  et  issi  ensut  qe  Eobert  est  a  vous  besael  et  estre  ceo 

'  sic  in  both  texts.     -  chcsciit  6    ^6  adds  cle  demandant.     *  Kef>oitcd  by  ij  only. 
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Judgment  whether,  seeing  that  we  i)ro\e  our  estate  to  the  coiut  and 
claim  naught  be3'ond  that,  you  can  bar  us  fiom  our  voucher  by 
such  an  averment. 

Cambridge.  The  Eichard  who  is  named  in  the  deed  with  Agnes  is  the 
person  from  whom  we  derive  our  title.  If,  then,  upon  the  strength  of 
the  deed  which  he  tenders,  we  allow  the  voucher,  we  shall  be  admitting 
the  opposite  of  our  case,  that  is  to  say  we  shall  be  admitting  that  Eichard 
had  naught  beyond  a  life  term,  when  our  case  is  that  he  died  seised  in 
his  own  demesne  as  of  fee  ;  and  so  we  should  alxite  our  own  wTit. 

Staunton  J.  John  that  brings  this  vn:\t,  being  imder  age,  cannot 
abate  his  •\^Tit  by  allowance  of  a  voucher  ;  and  even  though  he  were  of 
full  age  the  Statute^  would  be  no  help  to  you  in  countcrpleadmg  tu  this 
voucher,  for  it  applies  only  when  a  tenant  in  fee  simple  vouches.  But 
beyond  this, in  the  case  of  a  voucher  in  opposition  to  jour  action,  you 
can  pray  aid  and  to  be  received,  and  the  Com-t  is  bound  to  gi-ant  you  its 
official  assistance  ;  and  so  neither  writ  nor  action  will  be  lost  ;  and  so 
let  this  voucher  stand  etc.^ 

ANON.  1-.  ANON. 

One  brought  a  A^xit  of  cosinage  and  comited  of  the  seisiia  of  cosma^e. 
Eobert.  [Ho  made  the  descent]  from  Eobert  to  Eichard  as  Eobert's 
son  and  heh' ;  from  Eichard  to  William  as  Eichard's  son  and  heir  ; 
from  William,  because  ho  died  without  heir  of  liis  body,  the  succession 
resorted  to  John  his  uncle  and  heir,  being  the  brother  of  Eichard  that 
was  Wilham's  father ;  from  Jolm  to  Thomas  as  John's  son  and  heir ;  from 
Thomas  to  Eobeii:,  the  present  demandant,  as  Thomas's  son  and  heir. 

Westcote.  By  this  writ  you  suppose  Eobert  of  whose  soisin  you  have 
counted  to  be  your  cousin.  But  by  tlie  descent  which  you  have  made 
Eobert  is  yom-  gi-eat-grandfather  ;  and  in  this  case  you  could  have 
brought  a  writ  of  hisacl.     Judgment  of  the  vn:it. 

Toudeby.  We  have  counted  of  the  seisin  of  Eobert  and  have  made 
the  descent  to  Eichard,  from  Eichard  to  William  who  held  by  succession ; 
and  we  have  made  the  resort  from  William,  because  he  died  without 
heir  etc.,  to  Jolm  his  uncle,  who  was  in  the  collateral  line,  and  then 
lineally  to  ourselves.     Judgment. 

Spigurnel  J.  The  resort  which  you  have  made  from  WilUam  to 
John  is  in  the  direct  line  having  regard  to  Eobert  of  whoso  seisin  etc. 
and  the  descent  is  lineal  from  John  to  yourself ;  and  so  it  follows  that 
Eobert  is   your  great-giandfather.     And  further  than  this,  Eichard 

'  Slatule  of  W'estmiHstf.r  I,  cap.  40.  -  The  text  is  ol)scure,  but  the  mean- 

ing is  probably  as  given  above. 
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nestouoreit  pomt  c-n  bro£  de  possession  do  auev  fot  mention  de  Eichard 
et  de  William  tot  atendiret  il  estat  qant  la  decente  poit  auer  este  feto 
sanz  euz  et  nepurqant  roulos  et  quitt^cUiime  put  estre  vse  de  ceus  qo 
atendirent  ostat  et  pur  ceo  qe  Eoi)ort  de  qi  seisine  etc.  fut  besael  al 
demandant  et  le  bief  suppose  cosinago,  le  bref  sabatera  par  jugemont. 


COVENAUXT. 

•BOKELOXDE  r.  LEANOEE. 

Coueuaunt  ou  lespecialte  voleit  qe  la  couenaunt  sc  prist  eutre  iiij. 
soulement  et  a  greiguour  surtc  ieo  trocfs  K.  de  L.  et  autrcs  qe  se  obligent 
etc.  iiers  queus  le  bref  fut  porte  et  fut  clialenge  pur  ceo  qil  ne  parlereut 
pas  en  le  coueuaunt  et  non  allocatur  quia  per  appositionem  sigilli 
quilibct  loquitur  ct  obligatur. 

^Precipe  ^Eogero  Leukenoro^  quod  ^iuste  «et  sine  dilacione"  teneat 
coueucionem  sJohauni  do  Bokelonde''  inter  eos  factam  de  duobus"' 
molendinis  ad  opus  ipsius  Johannis"  apud  :Madenstan'-  sumptibus 
i-'ipsius  Eogeri  in^^  maercmio  et  carptntaria  de  nouo  construendo.^'' 
Et  nisi  etc. 

Mesmes  cestui  Jolian  porta  au  ticl  bref  uers  autres  trt-is""'  seueralment 
et  coimta'"  qe  a  tort  ne  lui  tient  couenaunt  entre  eux  fete  ut  supra  in 
brevi.  Et  pur  ceo  a  tort  qe  certein  iour  lu  et  an  couyut  entre  un  Pera 
le  r^Iazoun  et  cestui  Johan  de  B.  qo  lauaunt  dit  Pers  freit  deux  moljus  ut 
supra  a  sts  custages  deniene  a  certein  temps  etc.  Et  a  greignour  surto 
si  troua  11  cesti  r.oger  do  Leukenore  ct  treis  autres  nomement  A.  B.  et 

C.  qe  se  obligerunt  ouesqes  lauauntdit  Peres  le  Mazomi  a  fere  lauaunt - 
dite  ouereyuo  et  a  tcnir  pleinement  lescouenaiinz  auantdiz  saver  cliesqun 
en  l./ntier  les  queux  molyjis  auauntdiz  Eobcrt  do  Leukenore  nad  mie  fet 
selomlcs  coutiiamiz  ^^ivautditz.  E  eusyut  est  il  ale  encontre  covenant 
a  tort''^  etc. 

Cauiit.  Jugement  do  cost  counts  ([O  au  comencement  du  countc 
il  counta  douers  nous  com  deuers-'  principal  de  cost  couenamrt.  Et 
puis  dit  il  en  demoustrance  qo  un  couenaunt  se  prist  entre  cesti  Johan 

>  Reported  ijy  a,  y  and  c.  Text  from  o  collated  with  7  and  c.  Names  of  the 
parties  from  E.li.  "  y  adds  II  yavoit  uii  bref  de  covenant  tiel.        ^    '-^  J.  do 

D.  7.  '  Loaiioro  c,  E.R.  '-'  7  oviiis.  "^  etc.  t.  ■-'  E.  do  B.  7- 
'  Blokundo  c.  '"  ij.  y.  "  E.  7.  '■■  ^'-  y-  'Y'/J"-*  <-t  7.  /'  fro"^ 
here  to  (ml  of  th'  case  7  reads  et  counta  sur  Ic  bref  et  le  play  plcde  a  pays.  '  t  adds 
vers  chcsqun.        '■  c  adds  en  ceste  forme.         ' -"  irom  c.         -""  t  adds  partie. 
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and  William  ought  not  to  have  been  named  in  a  possessory  writ  even 
though  they  held  by  succession,  seeing  that  the  descent  might  have  been 
made  without  them,  though  releases  and  quitclaims  made  by  such  as 
have  held  by  succession,  may  be  used  ;  and  because  Kobert  of  whose 
seisin  etc.  was  the  demandant's  great-grandfather,  while  the  writ 
supposes  that  he  was  his  cousin,  the  writ  will  be  abated  by  judgment. 


COVENANT. 

BUCKLAND  v.  LEANOBE. 

Covenant  where  the  specialty  disclosed  that  the  agreement  was 
entered  into  bv  four  parties  only,  but  that  for  greater  security  the 
obligee  added  R.  of  L.  and  others  who  bound  themselves  etc.  Against 
these  the  writ  was  brought.  Objection  was  taken  that  they  were  not 
parties  to  the  covenant,  but  was  disallowed  on  the  ground  that  by 
sealing  the  covenant  they  became  parties  to  it  and  were  bound  by  it. 

Command  Eoger  Leukenore  that  justly  and  without  delay  he 
perform  the  contract  entered  into  between  him  and  John  Buckland 
for  the  consti-uction  of  two  mills  at  Maidstone  for  the  use  of  the  said 
John  by  and  at  the  cost  of  the  said  Eoger  from  new  buildi:\g  material 
and  timber.    And  unless  etc. 

This  same  John  brought  similar  writs  against  three  others,  against 
each  one  of  them  severally  ;  and  he  counted  after  manner  following, 
that  is  to  say,  that  they  had  ^TongfuUy  neglected  to  carry  out  the 
contract  made  between  them  as  set  out  in  the  w^rit.  And  wrongfully 
for  this  reason.  For  whereas  in  a  certain  place  and  upon  a  certain  day 
and  year  it  was  agreed  between  one  Peter  the  Mason  and  the  said  John 
Bucliland  that  the  aforesaid  Peter  the  ^Mason  should  build  t-svo  mills  as 
above  within  a  certain  time  at  his  o^^^l  charges  etc. ;  and  whereas  for 
gi-eater  security  tho  aforenamed  Eoger  Leukenore  and  three  others, 
to  wit.  A.,  B.  and  C,  had  bound  themselves  together  with  tho  aforesaid 
Peter  the  ^lason  to  can.7  out  the  said  works  and  to  perform  fully  tho 
aforesaid  agreement,  that  is  to  say  each  had  made  himself  severally 
responsible  for  the  full  performance  of  it ;  yet,  notwthstanding  this, 
the  said  Eoger  Leukenore  has  not  built  the  said  mills  as  he  had  con- 
tracted to  do  ;  whereby  ho  has  wrongfully  failed  to  carry  out  his 
agreement  etc. 

Camhriclrjc.  Judgment  of  this  count,  for  at  the  beglmiing  of  the 
count  he  counted  agaijist  us  as  against  a  principal  party  to  this  agree- 
ment.    Then  he  said  in  his  declaration  that  an  agreement  had  been 

c2 
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et  un  Peres  le  Mazouii  etc.  et  qe  Roger  de  Leukenore  a  greignour  surte 
se  otiliga  issi  nous  suppose  il  estre  plogge  jugement  du  count e. 

Spiguknel.  Nanyl^  il  ne  dit  mie  qe  vous  estes  plegge  il  dit  qe  Roger 
et  -\es  autres"'  se  obligerent  en  lenter  com  principals  a  parformir  cest 
couenaunt  par  quel  responez  etc.* 

Caunt.     Oy  del  escrit  du  couenaunt. 

Et  voleit  lescrit  qe  le  couenaunt  se  prist  entre  Joban  de  B.  et  Peres 
le  Mazoun  soulement  -^e  voloit  ausynt^  et  a  greignour  surte  trouer  ieo 
troefs  Roger  de  Leukenore  et  A.  et  B.  et  C.  qe  se  obligerent  chescun  en 
lentier  &c. 

Caunt :  Ore  demaundoms  jugement  dil  hourc  qe  vous  auez  counte 
qe  Roger  et  les  autres  se  obligerent  et  ceo  ne  tesmoigne  paas  vostre 
escrit  qe  Roger"  ne  parle  mie  en  lescrit'  qe  lescrit  dit  et  a  greignour 
surte  ieo  troefs  »uii  tiel  etc."^  Et  issi  parle  Pers  soulement  et  ^ne  mie 
Roger  et''  demaundoms  jugement. 

Spigurnel.  Si  un  borne  se  oblige  a  vous  en  dette  '"par  escrit^^'  et  die 
en  lescrit  et  a  greignour  surte  ieo  troof  un  tiel"  qe  se  obbge  et  il  met  le 
seal  al  escrit  coment  qil  ne  parlent  pas  ceo  qe  lautre  parle  ^-il  afferme 
par  le  mettre  du  seal  par  quei  responez  au  fet.'- 

Caunt.  Sire,  nous  conisoms  bien  le  fet  mes  nous  vous  dioms  qe 
Peres  le  Mazoun  fit  le  meryn  de  cest  mohTi  et  en  carpentrie  sufficial- 
ment'^  sulom  les  coueiiaunz  taimt  com  a  lui  appendeit  mes  pur  ceo  qe 
Joban  de  B.  duist  auer  troue  ^ 'de  fer  la  ouera3'gne' '  saver  clowes  ^^de  fer^'' 
et  totes  autres  cboses  de  feer  et  ne  les  voleit  issi  dcraora  i^le  oueraygne^"^ 
defete  par  sa  defaute  demeigne  prest  etc. 

I'Et  les  autres  lo  reuers.  Et  troue  fut  par  enqueste  qe  lauauntdit  Pers 
auoit  fet  la  carpentrie  des  molins  etc.  mes  il  ne  les  auoit  paas  assis  Gar  ceo 
fut  vncore  en  une  mesoun  en  ^Maidenstan  et  disoient  qe  lauauntdit  Joban 
de  B.  duist  auer  troue  le  fer.  Et  pur  ceo  qil  no  les  auoit  paas  assis  en 
le  beu  ou  etc.  ne  le  mereyn  nauoit  pas  cocbe  al  lieu  etc.  ne  pooent 
attacber  defaute  en  Joban  de  B.  qe  dos  clowes  ne  de  fer  nauoit  il  a  fere 
tauntqil  eust  ouery  en  le  lieu  et  comenco  etc.  Fut  agarde  qe  lauauntdit 
Joban  rocouerast  ses  xx.  marks  qil  auoit  paio  a  lauamitdit  etc. 
auaunt  la  mein  uers  Roger  et  Roger  en  la  mercy  saunz  auer  regard  a  la 

'  from  e.  --'  chosqun  dcs  autres  par  sey  c.  *  le  counte  par  la  est  assez 

bon  e.  •'-•  frcnn  e.  *"  c  adds  e  k-s  altrcs.  '•  e  adds  nc  en  lescrit  ne  se 

conissont  poynt  estro  obligez.  "-*  Roger  c  les  altres  qi  se  obligent  e.  "-"  nul 
altre  par  quei  nous  e.  '"-'"  from  e.  "  c  adds  o  un  tel  &c.  '--'-  est  afferme. 
Par  quei  dites  outre  c.  '^  fro7n  c.  "-"  lute  la  overaigiic  do  fer  c. 

'•'-'''  front  c.  "-"^  les  mol>^ls  £.  ''  frotn  here  to  end  t  has  :  Alii  c  contra. 

Ideo  &c. 
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made  between  this  John  and  one  Peter  the  Mason  etc.,  and  that  Roger 
Leukenoro  had  bound  himself  b}-  way  of  further  security  ;  and  so  ho 
admits  that  we  are  merely  a  pledge.     Judgment  of  the  count. 

Spiguknel  J.  Xo,  no  ;  he  does  not  admit  that  you  are  a  pledge. 
He  says  tliat  Roger  and  the  otliers  fully  boimd  themselves  severally 
as  principals  to  cany  out  the  agreement.  So  you  must  answer. 
Cambridge.  Let  us  have  the  written  agreement  read. 
The  document  recited  that  the  agreement  is  made  between  John  of 
B.  and  Peter  the  ^Mason  only.  Then  it  goes  on  to  say  that  for  greater 
security  Roger  Leukenore  and  A.  and  B.  and  C.  are  added,  each  of  whom 
severally  makes  himself  responsible  for  the  whole  performance  of  the 
agreement  etc. 

Cambridge.  We  ask  now  for  judgment,  seeing  that  you  counted 
that  Roger  and  the  others  were  bound,  in  which  you  are  not  supported 
by  your  written  agx'eement,  for  the  wTiting  says  that  '  for  farther 
secmuty  I  add  such  and  such  ones  '  etc.  Consequently  it  is  Peter  alone 
who  is  speaking,  and  not  Roger  ;  and  we  ask  judgment. 

Spigurxel  J.  If  a  man  by  a  writing  confesses  himself  indebted  to 
us,  and  the  writing  goes  on  to  say  '  and  for  further  secm-ity  I  procure 
such  an  one  who  binds  himself,'  and  this  latter  affixes  his  seal  to  the 
•?\Titing,  how  can  you  argue  that  he  does  not  say  the  same  thing  as  the 
other  man  says  ?  IIu  affinns  it  by  the  fact  of  affixing  his  seal ;  and 
so  3'ou  must  answer  to  the  deed. 

Cambridge.  Sir,  we  fully  admit  the  deed  ;  but  we  say  that  Peter 
the  ^Mason  sufficiently  completed  what  he  was  bound  to  do  ui  con- 
nection with  the  buildmg  of  the  mills,  that  is,  the  provision  of  tunber 
and  the  performaitce  of  carpenters'  work ;  but  this  John  B.  who 
ought  to  have  provided  what  of  iron  materials  was  necessary,  to  wit, 
iron  nails  and  all  other  necessaries  of  iron,  refused  so  to  provide  them, 
so  that  the  work  could  not  be  completed  through  the  fault  of  that  same 
John.     Reiidy  etc. 

Aiul  hereupon  issue  was  joiited.  And  the  jury  found  that  the 
aforesaid  Peter  had  completed  all  the  carpenters'  work  for  the  mills 
etc. ;  but  had  not  put  the  thnber  into  position,  it  still  lying  in  a  shed 
in  Maidstoae.  . -AiMl  they  said,  that  the  aforesaid  John  B.  ought  to 
have  provided- 'tlio  iion.  But  seeing  that  Peter  had  not  carted  the 
timber  on  to  the  site  of  the  mills  nor  put  the  carjientered  beams  into 
position  they  could  not  blame  John  B.  for  not  providmg  the  nails  and 
other  iron  necessaries  before  the  timber  was  on  the  ground  and  work 
had  been  begun.  And  so  it  was  adjudged  that  the  aforesaid  John 
should  recover  agaijist  Roger  the  twenty  marks  which  he  had  paiil  in 
advance  to  the  aforesaid  etc.,  and  that  Roger  be  hi  mercv,  no  regard 
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carpentrie  ou  a  ceo  qil  auoit  ouery  en  le  founz  de  lieu  ou  les  molyns 
dussent  estre  bien  de  cent  souche  de  meryn  qe  fut  pery  et  purre  pur  ceo 
qe  tout  fut  sa  defaute  et  le  dit  Johan  de  rien  amende  et  ses  demages 
etc. 


Note  from  the  Eyre  Roll. 

Jolin's  count  was : — quod  cum  quinto  die  Marcii  anno  regni  do  mini  Edwardi 
Regis  patris  domini  Regis  nunc  triccsimo  quinto  apud  Maydenstan  covenissot 
inter  ipsum  Johanucm  dc  Boclonde  et  qucndam  Willelmum  de  Sutbflote 
Charpunter  de  3Iaydeustano  videlicet  quod  prcdictus  Willelmus  construerct 
eidem  Jolianni  de  Boclonde  duo  molendiua  apud  Tessend  in  predicta  villa 
de  Maydenstan  sub  uu  >  cumulo  unum  molendinum  videlicet  adblada  molenda 
ct  aliud  molendinum  fulrecium'  de  bono  et  grosso  maeremio  quercus  ipsius 
Willelmi  Ita  quod  predicta  duo  molcndina  parata  cssent  in  omnibus  que  ad 
carpentariam  pertinent  ad  sumptus  et  custagia  ejusdem  Willelmi  ad  ultimum 
ad  Gulam  Augusti-  proximo  scrjuens  pro  viginti  et  una  marcis  de  quibus  idem 
Johannes  solvit  piefato  Willelmo  viginti  marcas  promanibus  et  residuum 
ei  solverat  antequam  predicta  molemlina  fuissent  parata  etc.  Et  si  defectus 
Carpentaria  eorundcra  molcndinorum  inventus  fuerit  etc.  predictus  Willelmus 
molcndina  ilia  corrigeret  et  repararet  per  \-isum  et  ordinacionem  quorundam 
Walteri  Colyn  Willelmi  Cramford  Ricardi  le  Pestour  et  Joliannis  I\Iakchayt 
vel  per  aliquos  ipsorum  si  omnes  intercsse  non  possent  etc.  Et  ad  securiter 
hujus  convencionis  ut  predictum  est  tenendum  idem  Willelmus  invenit 
eidem  Johanni  plegios  scilicet  predictos  Reginaldum  Jobannem  le  Macliun 
Rogerum  et  Xicliolaum  qui  simul  cum  predicto  Willelmo  conjunctim  ct 
diversim  scilicet  unusquisquc  eorum  principalitcr  ad  predictam  couvencionem 
tenendum  per  scriptum  suum  obligavit  so  teneri  etc.  Predictus  Johannes  do 
Boclonde  sepius  requisivit  prodictos  Rogerum  Johannem  le  Machun  Regi- 
naldum et  jSicholamn  scilicet  unumquemque  corumdem  singillatim  quod 
predictam  conveucionem  ei  tonerent  etc.  qui  convcncionem  illam  eidem 
Johanni  dc  Boclonde  hucusque  contradixerunt  etc.  unde  dicit  quod  deteriora- 


3X0TA  DE  DETTE. 

*I. 

Xota  en  un  dcde.  Si  un  hoiniue  seit  oblige  en  certein  dette  par 
soun  fct  et  en  mesmo  le  fet  soit  contenue  un  tiel  clause  qe  a  greignour 
surety  trover'-  a  ad  trove  meinpornours  A.  et  B.  des  qucux  chescun  se 

'  jS'c.  a  fulling  mill.  -  The  first  d.ny  of  Aiipxist.     Sec  Guh  in  O.E.D. 

' Reported  by  a,  aa,  9  and  0.     *  Tc.\t  of  (I)  from  a  collated  with  ;9.     '  j3  otnils  trover. 
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bfiii"  had  to  the  carpentering  or  to  the  work  done  in  the  streams  where 
the  mills  ^vere  to  have  been  built,  a  good  hundi-ed  trunks  of  timber 
having  been  used  that  were  now  perished  and  rotten,  for  that  was  all 
his  own  fault ;  and  the  said  John  was  to  pay  no  compensation  for  it, 
and  his  damages  etc. 


Note  from  the  Eyre  Roll — roniinucJ. 

tus  et  dampnum  habot  ad  valenciam  Centura  ^Marcarum.  Et  inde  producit 
sectam  etc.  Et  profert  quoddam  Scriptum  sub  nomine  predictorum  Rogeri 
ct  aliorum  quod  predictam  couvencionem  tcstatiur  etc. 

The  plea  was  : — Et  Rogerus  et  alii  per  attornatum  suum  veniunt  ct  de- 
fcndunt  vim  et  injuriam  quamcunque  etc.  Et  bene  cognoscunt  predictam 
couvencionem  etc.  et  dicunt  quod  predictus  Johannes  de  Boclondc  itijuste 
queritur  etc.  Quia  dicunt  quod  predictus  Willelmus  de  Suthflete  qui  fuit 
pars  principalis  predicte  convencionis  etc.  de  maercmio  et  Carpentaria  et 
aliis  que  ad  construcionem  predictam  pertinebant  paraverat  et  providit  {sic) 
secundum  formam  convencionis  predicte  si  predictus  Johannes  de  Boclonde 
ferrura  ct  clavos  necessaries  ad  construcionem  predictorum  molendinorum 
invenisse  voluit  qui  quidem  Johannes  de  Boclonde  licet  per  ipsum  AVillelmimi 
sepius  inde  fuisset  premunitus  ferrum  et  clavos  invenire  non  curavit  etc. 
Ita  quod  per  ipsum  Johannem  stat  quominus  predicta  molendina  remanerent 
construcnda  etc.  Et  de  hoc  ponunt  sc  super  patriam  et  super  predictos 
Walterum  Colyn  Willelmum  CVamford  Eicardum  le  Pestour  et  Johannem 
3Iakchayt  per  quorum  visum  et  ordinacionem  etc. 

The  verdict  was  : — quod  predictus  Johannes  de  Boldonde  solvit  predicto 
AVillelmo  de  Suthflete  viginti  marcas  promanibus  pro  predictis  molendinis 
construendis  et  quod  in  ipso  Willelmo  carpentario  defectus  fuit  quominus 
predicta  conveucio  completa  fuit. 

The  judgment  was  : — quod  predictus  Johannes  de  Buklonde  recuperet 
dampna  sua  que  taxantur  per  eosdera  Justiciarios  ad  triginta  marcas  sex 
solidos  et  octo  denarios'  et  predicti  Rogorus  Johannes  le  Machun  Rogerus  et 
Xicholaus  in  misericordia  etc." 


XOTE  OX  DEBT.3 


Note  as  to  a  deed.  If  a  man  be  bound  in  a  certain  dt;bt  by  his  own 
deed,  and  if  in  the  same  deed  be  added  a  clause  to  the  effect  that  for 
greater  secm-ity  the  obligee  has  found  sureties  A.  and  B.,  each  of  whom 

'  The  clerks  rtcoivL-d  forty  shillings  -  w.  44. 

thereout.  '  Seef(ucl7a)icZv.Z,fa»iore,p.9,SHpra. 


;t     -  } 


)i  •■  ■■-! 


12  ITER  KAXCIE 

conust  estro  oblige  eu  le  tut  coinent  qe  ciix  no  parlont  nk-at  eti  ceo  fet 
rues  il  parlo  pur  eux  en  ki  terce  porsoue  et  il  mettent  lour  seals  il  ser- 
roimt  taunt  avuunt  obligez  com  par  mi  lour  fet  demene  : — par  Spig  : — 
pur  ceo  qil  afforment  Ic  fet  par  mi  le  mettre  de  lour  seals  et  assez 
grauntent  ceo  qo  lautre  a  ad  fet  pur  eux  : — ut  patuit  in  itinere  Cancie. 


III. 

Xota  qe  *i  home  soi  oblige  eu  dette  ou  en  covenant  par  escript  et 
met  un  tiel  cause  en  lescript  et  ad  majorem  liujus  rei  securitatem 
tales  inveni  tidejussores  quorum  unusquisque  in  solyendum  se  obligavit 
qe  coment  qe  nul  ne  parle  fors  lo  principall  si  les  autres  metunt  lor  seales 
il  accertent  ceo  qo  le  principall  parle  et  se  font  mesme  principalis. — 
par  Spigurnel. 


^TESSINDEXXE  r.  LE  POT. 

Coveuaunt  ou  exccpciouii  fut  mis  a  bref  puv  ceo  qe  Icsx^ecialte 
voleit  qe  le  covenauut  se  prist  entre  le  plcintif  ct  ccux  nomez  en  le 
bref  et  plusours  autres  et  lo  bref  fut  porte  devers  deux  et  nient  plus  ct 
.  non  allocatur  pur  ceo  qe  eu  la  fyn  dil  especialte  le  obligacioun  se  fit 
a  chesqun  sevcralmeut.  Item  chak-ngc  pur  ceo  qe  le  bref  voleit  de 
xxvj.  acres  de  terre  et  lespecialte  voleit  dc  toutes  les  terres  en  tiel  lieu 
etc.  et  al  drein  abatu  sur  ceo  qil  avoit  un  jointenaunt  nient  partic  al 
coveuaunt. 

Precipe  -'J-loberto  Pot'  quod  teneat  Philijio  de  Issindeune^  et  Pioberto 
fratri  ejus  convencionem  intfreos  factum  do  xxv].*-  aeris  terre  ipsorum 
Philipi  et  ]tobrrti  in  Wateriuhosluun"  sumptibus  ipsius  Eoberti  iutrandi 
et  a  mari  iucludendi  et  nisi  feccrit  etc.  tunc. 

Lunf.  count  a  en  ccste  fourmo  qe  Piobert  le  Pottere  a  tort  ne  tient 
covenaunt  a  Philip  de  Issindenne'*  et  Eobert  soun  frere  entre  eux  fete  de 
xxvj.'  acres  do  terre  in  W.  a  scs  coustagos  entrer  et  de  la  nicr  enclore  et 
pur  ceo  a  tort  qi-  la  ou  il  acovint'"  Liitrcr  les  avant  diz"  cirtfiujour  an 

'  Text  of  ( U )  fifini  U.  ■  Rfportcd  by  a,  aa,  .9,  o,  (,  and  -X.  Text  from  a  coll.Ued 
with  tiio  otlnT.s.     Xamos  of  partk-.s  from  K.R.     Th«"  .sidi-notc  in  aa  is  : — 

■  Coveuaunt  ou  le  bref  fust  clialeiitje  jiur  ceo  qe  le  bref  voleit  certeiiie  nombre 
d<'.s  acres  <t  le.-|ieciaiife  ne  voleit.'     ,'j  has  the  .same  note  with  slight  variations. 

•^-'  Robertiim  IVepuiitum  ;?.  *  le  Poterc  X.  ''  Possigt    J  ;    Pessenderic 

C  :    Fnrfurdeiine    X.  '■  xiiij.  (.  '  Wirccesham    f ;     W'atrohtgham    X. 

•■*  i"ursindennc    X.  ''  xvij.  ^.  '"  coviiit  .3  ;   covicnt  f.  '"-"  o,  X  omit. 
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acknowledi^n'S  himself  severally  bound  in  the  whole  sum,  then,  although 
neither  of  them  speaks  for  himself  iii  the  deed,  but  the  obligee  speaks 
for  them  in  the  third  person,  yet  if  they  affix  their  seals  to  such  deed 
they  sliall  be  as  fully  bound  by  it  as  though  it  wore  their  own  deed  : 
and  tills  because  by  affixing  their  seals  they  atlirm  the  deed  and 
sufficiently  endorse  that  to  which  the  other  has  pledged  them.  By 
Spigurnel  J.  m  the  Eyre  of  Kent. 

n. 

Note  that  where  one  is  bound  by  a  witing  in  debt  or  covenant  and 
adds  to  the  ^\Titing  a  clause  such  as  this  :  '  For  the  greater  security  of 
the  performance  of  this  matter  I  have  found  such  and  such  sureties 
each  one  of  whom  severally  binds  himself  as  being  responsible  '  ;  then, 
though  none  but  the  principal  actually  speaks  in  the  ^^Titing,  yet  if  the 
others  affix  their  seals  they  assert  that  which  the  principal  has  said, 
and  make  themselves  principals. — By  Spigurnel  J. 

PESSIXDEXXE'  V.  POTTER. 

Covenant  where  exception  was  taken  to  the  writ  because  the  specialty 
recited  that  the  agreement  was  made  between  the  plaintiff  and  those 
named  in  tlic  ^\Tit  together  with  several  others,  and  the  WTit  was  brought 
against  two  only  ;  but  not  cdlowed  on  the  ground  that  in  the  conclusion 
of  the  specialty  it  was  declared  that  each  of  those  therein  named  bound 
himself  severally.  The  writ  was  further  objected  to  because  it  spoke 
of  twenty-six  acres  of  land,  and  the  specialty  spoke  of  all  the  land  in  a 
certam  place  etc.  It  was  finally  abated  because  a  certain  joint-tenant 
was  not  a  party  to  the  agreement. 

Connnand  ]^obert  Potter  that  he  perform  the  agreement  made 
between  him  and  Philip  of  Issindene  and  Robert,  Philip's  brother, 
that  he,  the  said  Eobcrt  Potter,  should  enter  and  protect  from  the 
sea  at  his  o\ni  cost  twenty-six  acres  of  land  in  Waterinesham,  the 
property  of  the  said  Philip  and  Eobcrt ;  and  unless  he  shall  have  done 
so  etc.  then  etc. 

Lcmfer  coimted  in  this  wise  :  Robert  Potter  has  wrong'fully  neglected 
to  perform  the  agreement  entered  mto  by  him  with  Philip  of  Isshidene 
and  Robert,  Philip's  brother,  touchmg  tAventy-six  acres  of  land  in  W., 
which  land  he,  Robert  Potter,  agreed  to  enter  and  to  protect  from  the 
invasion  of  the  sea  at  his  own  charges.     And  wrongfully  becauso  it  was 

*  I  cannot  identify  :iny  modern  place-  "  Issindene,''  which  may  very  well  ttaii'l 

name  with  l'e.-.sindtnnc.  whicli.  however,  for  Ks.scndinc  in  Lincolnshire  ;  but  where 

occurs  in  the  Ejtc  Roll  in   connection  theiv  is  a  contliet  ix-twccn  Koil  and  \ear 

witli  other  cases.     The    reporter  writes  Book  one  is  inclined  to  stand  hy  tlic  Roll. 
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etc.  qe  lavauutdit  Eobeit  le  Pottere  entieit  et  cle  la  mer  encloreit  ses 
xxvj.i  acres  de  tcrre  -de  Wale-'  certein  noumbre  des  piez^  en  leesce  par 
''desoutz  et  certein  par"  amount"  etc.  et^  a  scs  custages  entre  le  jour 

avauntdit  vt  la  foste  Seint  Pore  ad  Vincula  prochcin  suaut  etc.  et  prendre 
pur  chescuu  acre  xxij.s.  le  quel  argent  il  resceut  'avaunt  la  nieyn^'^  deinz 
quele  jour  il  nontra  mie  nencloust  la  terre  avauutdite  solonc  les  coven- 
aunz  avauntdiz  par  qei  eux.  sunt  sovent^'  prie  qil  lour  tensit  covenaunt 
il  tenir  '-le  dcdit  et  uncore  fet  a  tort  et  a  lour  damage  de  cc.  li.  etc.'" 

Malm,  i^defendit  et  demaunda  ceo  qil  avoiti'  du  covenaunt. 

Ston.  mist  avaunt  un  fet  qe  tesmoigna  "'qo  un^''  covenaunt  se  prist^' 
entre^^  Robert  le  Pottere  et  ''ies  avauntdiz  Philip  et  Eobert-o  et  plusours 
autres  -kle  toutes  les  terres--  maresclies  entrer  et  enclore  ut  supra  par  qei 
etc. 

Malm,  -'jugenrent  du  brcf  dil  lunuo  (j^e  ct-l  escrit  tesmoigna  un-' 
covenaunt  entre  Eobert  le  Pottere  dune  part  et  les  avantdiz  Piobert  et 
Pliilip  soun  frere  et  plusours  autres  daltre  part  et  Robert  et  Philip  soun 
frere  soulement  sount  nomez  en  cesti  bref  et  nemie  les  airtres  jugement 
de  cestui  bref. 

Pass.  -''Le  fet  voet-*"'  en  la  fin-'  qe  Robert  lo  Pottere  sest  oblige-^ 
severalmont  a  chescun  par  quel  le  bref  est  assez  bon. 

Wescote  ad  idem.  Dil  houre  qil  est  oblige  a  chescun  severalment  nul-' 
ne  se  put  pleindre  deP"  covenaunt  enfreint  "'ove  autres  ^-par  quel  est.''^ 

Malm.  Uncore  jugement  du  bref  qe  vostre  bref  voet  qe  nous  vous 
tenoms  covenaunt  de  xxvj.-''  acres  de  terre  et  lespecialte  ne  -''parle  mie-'"' 
de  certeins  acres  par  quei  nous  demandoms  jugement. 

Westcote.  Jeo  pose  qe  vous  me  eusez  done  tote  vostre  terre  qe  vous 
eussez  en  tele  vile"'''  saunz  fere  mencioun  des  certeins  acres  et  jeo  fusse 
enpledcz  jeo  porterai  moun  brcf  de  garauntie  de  cliarte  ^'devcrs  vous^^  de 
certeins  acres''^  et  uncore  serroit  bref  bon  tut  [ne]  face  la  charte*"  etc. 
par  la  quel  "jeo  bie  Her  vous^^  a  la  garauntie'-  mencioun  de  certein 
noumbre  des  acres.     Auxi  par  de  za. 

.S/o?zore'"  adidem.  Lescrit  voet  qe  vous  tiognez  covenaunt  de  tote 
uostre*'  terre  maresche  en  tele  ville  et  vous  dioms  qo  nous  tenoms 

'  xvij.  C-  --*  tant   de   pees  u.  ''  AVallo  C-  '-'*  taut   de   pecz   en 

lecz  par  de  souz  et  tant  par  amountc  etc.  f.  '-"  decent  ct  tant  par  J.  •  ^ 

adds  enj-cemcnt.  '■'-'"  plcinenicnl  dcvant  niaine  C-  "  o,  f  omit.  '--"  ^ 

iwnt->:  "-' '  quei  avcz  C-  "-"' le  {.  '' C  owiV.s  sc  prut.  '''{aJc/a 

lo  avantdit.  '''--'"  P.  et  R.  son  frere  f.  -'---  f  omitt.  -'  J  and  C  add 

deraandoius.  '-'  le  o.  '-'-"-'''  vous   trouvrcz   (.  '■'  f  adds  del   cscrit. 

-^  d  and  f  add  a  tener  covenant.  -'  il  o.  '"  de  autri  f.  ••'-°  qe  a  li 

mcme  f .  •--"  qe  a  luynumc  c7.  ^  xviif.  ■^*-^'' fet  niie  mcneion  C- 

■*  5,  f  0'/(?parcliartrc.  ^'-■'- ^ omits.  ^-^' o  omit.t.  •"' o  aeW.i  mencion. 

*'-*'  vous  me  Liez  lier  J,  f.         *'  d,  f  add  de  tut  la  terre  saunz  fore.  *'  Thoud.  X. 

"* '  nos  f  ;  o  <jm  its. 
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agreed  that  tlie  aforesaid  Eobert  Potter  should  eiUor  tlie  aforesaid  land 
upon  a  certain  day,  year  etc.  and,  at  hi>  OAvn  charges,  enclose  the 
twenty-six  acres  of  land  Avith  a  wall  of  a  certain  number  of  feet  in  thick- 
ness at  the  base  and  a  certain  number  at  the  top  etc.  between  the  day 
aforesaid  and  the  Feast  of  St  Peter  in  Chains  then  next  ensuing  etc.  ; 
the  said  Robert  Potter  receiving  in  respect  of  each  acre  the  sum  of  twenty- 
two  shillings,  which  said  money  he  there  and  then  received  ;  but  within 
the  time  limited  he  did  not  enter  or  enclose  the  aforesaid  land  as  ho  had 
agreed  to  do  as  aforesaid.  And  though  the  plaintiffs  have  frequently 
called  upon  him  to  perform  his  agreement  with  them  he  has  always 
refused  and  still  refuses  to  do  so,  A\Tongfully  and  to  their  damage  in 
the  sum  of  two  hundred  pounds. 

Malnierlliorpc  defended  and  demanded  what  proof  there  was  of  the 
agreemetit. 

Stonore  produced  a  deed  which  witnessed  that  an  agreement  was 
made  between  Eobert  Potter  and  the  aforesaid  Phihp  and  Robert  and 
several  others,  whereby-  Robert  Potter  agreed  to  enter  and  enclose  all 
the  marsh  lands  as  above,  wherefore  etc. 

Mahnertliorpc.  Judgment  of  the  writ,  seeing  that  whereas  the 
deed  witnessed  an  agreement  made  between  Robert  Potter  of  the  first 
part  and  the  aforesaid  Philip  and  Robert,  his  brother,  and  several 
others  of  the  second  part,  Robert  and  Philip  his  brother  are  alone 
named  in  the  writ,  and  the  others  are  not  named.  Judgment  of 
this  wiit. 

Passdeij.  The  deed  says  at  the  end  that  Robert  Potter  is  bound 
to  each  one  severally  ;  and  so  the  writ  is  good  enough. 

Wcstcote,  ad  idem  :  Smce  Robert  Potter  is  bound  to  each  of  the 
others  severalh'  any  one  of  them  may  bring  an  action  for  a  breach 
of  a  covenant  made  \nt\\  "[liimself  and]  others.     "Wherefore  etc. 

MahnerOiorpe.  On  yet  another  gi-ound  1  ask  for  judgment  of  the 
writ.  Your  wiit  says  that  we  made  an  agreement  concerning  twenty- 
.'^ix  acres  of  land,  while  the  specialty  does  not  mention  any  definite 
number  of  acres.     Upon  this  ground  we  ask  for  judgment. 

Westcote.  Put  the  case  that  you  had  given  me  all  the  land  which 
you  have  in  a  certain  place  without  saying  definitely  of  how  man}' 
acres  it  consisted  and  I  were  impleaded  in  respect  of  it.  I  should  serv'e 
you  with  a  wTit  of  warranty  of  charter  in  respect  of  a  dohnite  number 
of  acres,  and  that  writ  would  be  a  good  cue,  notwithstanding  the  fact 
thalllie  charter  by  which  I  sought  to  bind  you  to  warranty  mentioned 
no  certain  number  of  acres.     So  in  this  case. 

Sionorc,  ad  idem  :  The  deed  states  that  j-ou  made  a  covenant 
touching  all  our  marsh  land  in   a   certain   town,   and   we   tell   you 
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terres  contenaunt  xxvj.*  acres  de  terre  par  quel  le  bref  est  asset z 
bon. 

Malm'  Ceo  covenaunt  cliiet  en  especialte  par  quel  il  covient  qe 
cesti''  bref  ffoit  fondu  sui*  paroles  comprises  en  lespeciaute  et  nen  pas  sur 
vostre  dit  qe  chiet  en  averement  du  pais. 

HertepoU  lescrit  voet  qe  vous  esclorez  tut  vostre'-  terre  maresche 
et  resceverez  pur  chescun  acre  xxvj.5.  issi  qe  lo  covenaunt  se  esteint 
a  chescun  acre  &c.  et  nous  pleignoms  de  "celc  terre  de  la  quele°  cove- 
naunt nest  paas  teniie  par  quel  nostre  bref  est  assez  boon  et  acordaunt 
a  nostre  especialte. 

Toud.  Uncore"  ne  devez  estre  responduz  ^a  cestui  bref^  kar  la  ou  il 
prient  qe  nous  tenom  covenaunt  a  ^liobert  et  a  Philipe'-^  soun  frere  de 
xxvj.i'^  acres  de  terre  la  vous  dioms  qe  mesmes  ceux  Eobert  et  Pliilipe 
ount  un  frere  \yilliamii  eygne  de  eux  qe  tient  xvj.^-  acres  de  xxvj.io  en 
severalte  pur  ceo  qe  les  teuemenz  sount  teniiz  en  chevalrie  et  tint  le  jour 
de  bref  purchace  par  quei  &c. 

Wescote.  Nous  pernoras  nostre  actioun  dun  covenaunt  par  quei  il 
covient  qe  vous  diez  qil  tient  en  severalte  &c.  lo  jour  du  covenaunt 
etc.  et  qe  vous  responiez  dount  a  dys'*  acres. 

Toud.  i*Williami^  tient  en  -''conmne  ovesque  vous  les  x.  acres  et  en 
severalte  les  xvj .  acres  le  jour  do  covenaunt  et  uncore  fetz.  Jugement 
du  bref. 

Wescote.  ^'11  tient  cu  coniuiie  ovesque  nousi"*  les  xvj.  acres  et 
les  X.  auxi.  Et  pur  ceo  qil  ne  peut  damages  derreiner  du  covenaunt 
enfreint  de  la  terre  tenue  en  cornuno  consideratum  est  quod  nicliil 
capiat  per  breve. 

Note  from  the  Eyre  Roll. 

The  count  was  : — Quod  teneat  els  conveiicioucia  inter  eos  factam  de  viginti 
ct  sex  acris  terre  ipsorum  Philippi  et  Eoberti  fratris  ejus  iu  Wythtrichcshamme 
sumptibus  ipsius  Hoberti  lo  Pot  intrandi>  et  a  mari  iucludendis  etc.  Et  undo 
iidcm  Piiilippii3  et  Robertas  quoruntur  quod  cum  die  Luuc  proximo  post 

'  xvij.  (.  -  Toud.  0.  ^  vostre  o.  *  Slonore  ,9.  ^  nostre  C- 

''-'  ceo  qe  C-  "  C  oinils.  ''-"'  f  oiniii.  '-'^  P.  do  P.  et  a  K.  o.  '"  xvij  C- 

"  {  ad'Ji  i>.ir  noun.  '-  viij  f.  ' '  ix  (.  "  o  and  C  add  Quant  a  les  xvj. 

acres  nous  vous  dioms  qe.  ''  (5,  f  add  les.  '''  From  here  to  end  of  the 

case  d  reads  : — 

severalte  jour  dtvant  contract  et  quant  a  ks  x.  acres  nous  vous  dioms  qe  W.  les 
tient  on  severalte  ut  tupra  et  Ic  renienant  en  coimine  kc.  ut  supra.  Sire  la  dioms 
nous  qil  ticnf  iiitcrc  ouesfio  nous.     Pur  quei  agardc  fut  qil  prist  rienz  par  son  bref. 

''  From  lure  to  end  f  reads  : — 

Par  la  uu  vous  dites  qo  William  tient  viii.  acres  en  severalte  ut  supra  et  le 
remanent  en  curuunc  Siro  nous  voas  dioms  qil  tient  lentcr  oveke  nous  en 
comunr.     Par  quti  aczanlo  fut  qil  prist  ritn  pur  s'.u  bref  scd  fuit  in  misericordia  Sec. 

'•*  vous  X. 
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that  we  hold  twenty-six  acres  of  land  ;  consequently  the  wTit  is  good 
enough. 

Mahnerthorpc.  This  agi-eement  is  contained  in  a  specialty  ;  con- 
sequently the  WTit  must  follow  the  words  of  the  specialty  and  not  your 
verbal  assertion,  which  would  be  a  matter  for  a  jury  to  consider. 

Stonore.  The  deed  says  that  you  will  enclose  all  our  marsh  land, 
receiving  for  each  acre  thereof  the  sum  of  twenty-six  shillings  ;  so  that 
the  covenant  apphes  to  each  several  acre  etc.  and  we  complain  in  respect 
of  every  acre  touching  which  you  have  not  performed  your  agreement ; 
and  so  our  wi'it  is  good  enough,  and  accords  with  our  specialty. 

Toudeby.  For  yet  another  reason  3"ou  ought  not  to  have  answer  to 
this  wTit ;  for  whereas  you  say  that,  we  entered  into  an  agreement  with 
Robert  and  Philip,  his  brother,  touching  twent^'^-six  acres  of  land,  now 
we  tell  you  that  these  same  Robert  and  Philip  have  an  elder  brother 
who  holds  sixteen  of  these  twenty-six  acres  in  severalty,  for  the  laud  is 
held  by  kniglit's  service,  and  he  held  them  on  the  day  the  writ  was 
purchased,  wherefore  etc. 

WeS'tcote.  Our  action  is  founded  upon  an  agreement  etc.  and  so  you 
must  plead  that  the  land  was  held  in  severalty  on  the  day  of  the  makmg 
of  the  agreement  etc.,  and  then  you  must  answer  as  to  the  ten  acres. 

Toudeby.  "William  held  the  ten  acres  in  common  with  you,  and  the 
sixteen  acres  in  severalt}-,  and  still  does.    Judgment  of  the  writ. 

Westcote.  He  held  the  sixteen  acres  in  common  with  us,  and  the 
ten  acres  also. 

It  was  ruled  that  the  plaintiff  could  take  nothing  hy  his  writ,  as  he 
could  not  succeed  in  a  claim  for  damages  for  a  breach  of  an  agreement 
touching  land  held  in  common. ^ 


Note  from  the  Eyre  TloM—c-yntinued. 

festum  Epiphauie  domini  anno  Regis  Edward!  pairis  Tlegis  nunc  trlcesirao 
primo  apud  Wythtriobeshammc  convcnissct  inter  ipsosPJiilippum  ct  Kobertiim 
fratrem  ejus  et  predictum  Robertura  Pot  quod  idem  Robcrtus  Pot  intraret 
ct  includcret  a  mari  predictas  viginti  et  sex  acias  terre  ipsorum  Philippi  et 
Koberti  fratris  ejus  infra  festum  Sancti  Petri  ad  Yincula  proximo  sequcns  per 

'  See  Introduction,  p.  xiii. 
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Note  from  the  Eyre  RoU—coyitinued. 

Wallias  de  altitudiue  duodecim  pedium  ubicunquc  bassitudo  fuit  etc. 
dimittendo  terrain  iutcgram  infra  Walliam  et  extra  per  viginti  et  quatuor 
pedes  facieado  fletas  concordantes  equaliter  terre  de  la  forlando  per  viginti 
pedes  etc.  scilicet  quamlibet  acram  predictarum  viginti  et  sex  acrarum 
terre  pro  viginti  et  duobus  solidis  etc.  quos  quidem  dcnarios  idem  Philippus 
et  Robertus  frater  ejus  prefato  Roberto  Pot  tradiderunt  etc.  predictus 
Robertus  Pot  pluries  per  ipsos  Philippum  et  Robertum  fratrem  ejus 
requisitus  quod  convencionem  predictam  eis  teaerct  etc.  convoncionem  illani 
eis   non  teuuit   Iiumo  omnino  tenere  contradixit  etc.     Unde  dicunt  quod 


DAEEEIN  PEESENTMENT. 

iLABBE  DE  GLOUCESTEE  v.  HENEI  FEEEE  COUNTE 
DE  LANCASTEE. 

Dreyn  Labbe  de  Gloucestre  porta  son  dreiu  prescntement  uers  Henri  frere- 

presente-  ^  ^ 

ment.  Countc  de  'Lancastre  de^  Planer  de  Cadwaiiarder  de  Eey  dont  lavoesoun 

de  leglise  de  seint  Michel  est  membre  ou  il  ont  cele  franchise  qe  nul 
bref  ne  court  for  le  bref  le  Conte  quia  in  Wallia  jugement  etc. 

King.  Ceo  no  poet  dire  qar  enz  ceus  houres  portastes  vous  meme 
un  quare  impedit  en  la  court  le  Eoy  et  plaidastes  ou  ly  a  pais  et  issi  a 
vostre  sute  demene  la  court  le  Eoy  sei.si  de  play  jugement  si  jurisdiction 
puissez  ore  chaleuger. 

Herle    Qel  issue  prist  ceo  play. 

Ber.  II  vous  dit  qe  vous  pledastes  a  pais  pur  quel  il  ad  dit  assez 
qe  dit  le  pice  portez  donqcs  record. 

Herle  Tot  seit  il  ausiconi  vous  dites  vous  naueret  de  ceo  nul 
auantage  qar  nous  sumes  soisi  de  Maner  qcst  un  gros  dont  si  partie 
seit  demembro  le  seignour  seit'-  a  relier  le  al  gros  ailours  ue  put  il  pleder 
for  en  la  court  le  Eoy  de  qi  il  tint  et  ces  tenans  pledont  en  sa  court  com 
en  cas  un  seignour  tent  un  !Manor  qi  est  de  ancieime  demene  ^'quant  qi 
est  en  sa  mein"  si  est  franc  fee  et  ceo  qi  est  en  la  mein  Icz  tenanz  de  la 
sok  si  est  auncieno  demene  dont  si  le  seignour  se  voile  purchacer  uers 

'  Pvcporlpd  byi;  and  ^.  Text  from  ry  collated  with  0.  ■  0  owiti.  ^-*  Lant 
de  Horle  Henri  tiaiit  le  0.  ^  sic  in  both  tcxt.s.  '^-'  du  Roie  ou  dautrcs 

Seignurs  du  fraunc  fee  qc  qant  qe  est  cu  le  manere  le  Seignur  0. 
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Note  from  the  Eyre  Roll — conUnueiL 

deteriorati  sunt  et  dampnum  liabeut  ad  valonciam  duccntaruiu  librarum. 
Et  inde  producuut  seotam  etc. 

The  pica  was  : — Quod  non  debet  eis  iudo  ad  hoc  breve  respondere  etc.  quia 
quod  predicto  die  conveucionis  predicte  facte  quidam  Willelmus  de  Pesyu- 
denne  f rater  predictoruin  Philippi  et  Robert!  fratris  ejus  qui  noa  nominatus 
in  brevi  tenuit  predictas  viginti  et  sex  acras  terre  conjunctim  cum  ipsis 
Philippo  et  Roberto  fratre  ejus  etc.     Undo  petit  judicium  de  brevi  etc. 

Philip  and  Robert  could  not  gainsay  this,  and  so  judgment  was  given 
that  Robert  Potter  go  away  without  day,  and  that  Philip  and  Robert  his 
brother  take  naught  bv  their  ^mt,  but  he  in  mercv  for  their  false  claim.' 


LATEST  PEESENTATIOX. 
ABBOT  OF  GLOUCESTEE  v.  LANCASTEE. 

The  Abbot  of  Gloucester  brought  his  ^\Tit  of  darein  f  resentment  against  Latest 
Henry,  the  brother  of  the  Earl  of  Lancaster,  of  the  King's  ]Manor  of  tion. 
Cadwallader,  to  ^\"hich  manor  the  advowson  of  the  Church  of  St.  ilichael 
is  appurtenant,  and  this  manor,  beuig  in  Wales,-  possesses  tlie  franchise 
that  no  ^u•it  runs  therein  save  the  ^\Tit  of  the  Earl.     Judgment  etc. 

Kinghemsmede.  That  you  camiot  say,  for  only  a  httle  while  ago 
you  yourself  brought  a  quare  impedit  in  the  Ivuig's  Court  before  a  jury 
and  pleaded  there  ;  and  consequently  at  your  own  suit  the  King's 
Court -was  seised  of  the  plea.  Judgment  whether  you  can  now  challenge 
the  jurisdiction. 

Herle.    Wliat  was  the  issue  of  this  plea  ? 

Bereford  C.J.  He  tells  you  that  you  pleaded  before  a  jury  ;  so 
ho  tells  you  sufficiently  what  the  plea  says,     Brmg  the  record. 

Herle.  Though  all  be  as  you  say,  you  will  get  no  help  from  it ;  foi- 
wo  are  seised  of  a  manor  that  is  a  gross,  of  which  if  any  part  be  detached 
the  lord  may  re-attach  it  again  to  the  gross.  In  oilier  case  ho  can  onl}' 
plead  in  the  court  of  the  Iving,  of  whom  ho  holds  ;  and  those  tenants 
[sc.  of  a  severed  p.ucel]  plead  hi  his  court  as  hi  the  case  of  a  lord  that 
is  tenant  of  a  manor  of  ancient  demesne,  where  the  land  in  his  own 
hand  is  freehold,  and  that  in  the  hands  of  the  tenants  of  the  soc  is 
ancient  demesne.     When  a  lord  of  such  a  manor  wants  to  take  action 

'  //).  26.  Wales    h>j   process  of   Latita',    by  Lord 

-  As  to  the  course  of  the  King's  writ  Camden,  iii   Hari^r.ive's  Law  Tracts,  p. 

in  Wales  read  A  Dis'^mirse  against  tlf.  370.     Cf.  al.so  tlio  Statute  I  Edward  \'I 

jurisdiction    of    the    King  s-Bnich    over  c.  10,  in  Statutes  of  the  limbn,  IV,  p.  15. 
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acun^  tie  teiianz  sil  hie  relior  la  parcfk'  qil  veit  demander  al  gros  il  ly 
couendra  portor  brcf  a  la  comune  ley  -et  ne  pas  quant  si  lez  tenanz 
pledent  il  pledoiit  en  la  court  le  seignour^  sic  ex  parte  ista. 


DE  CARTIS  EEDDEXDIS. 
AXON.  V.  AXON. 

'I. 

Dctenuc  dcs  cliaites  on  defondaiint  allcgga  qil  mesmes  fut  saisi  de 
la  tcrre  comprise  dans  les  cliartres  et  fut  fclle  par  mesmes  Ics  chartres 
et  lautre  dyt  qil  fut  seisi  de  soun  tort  demene  par  liappir  des  chartres 
apres  la  mort  un  J.  qy  cxecutour  il  fut  qe  auoit  les  chartres  eu  garde 
et  fut  chace  al  auorrement. 

'-k  portaG  bref  de  detonue  deschavtres  uers  un  William  ot  demaunda 
deus  chartres  les  quclc-s"  furent  en  la  garde  B.  mere  A.  et  il  apres  la 
mort  B.  cum  exocutour^  les  detent  et  dit  en  sa  demoustraunce  ceo  qe 
fut  ^contenuz  en'"  les  chartres. i* 

^'Caxini.  Xous  mesmes  sumes  tt.-naunz  des  tenemenz  conteiiuz  en 
les  chartres  jugement  si  deuers  nous  qi  sumes  tenaunz  des  tenemenz 
contenuz  en  les  chartres  puissez  les  chartres  derreiner.i- 

Herui.i"  n  V0U3  dit  qe  les  chartres  furent^^  enla  seisine^'  sa  mere  i<'et 
en  sa  garde'''  et  vous  com  executour  apres  ''la  mort  sa  mere''  les  ''^preistes 
etles  destenistes''^  de  vostretort  demene  par  quel  ceo  nest  pas  respoims 
a  dire  qo  vous  estes  tenamit  '^des  tenemenz  saunz  escuser  vostre  tort. 

Caiini.  Xous  vous  dioms  qo  nous  sumes  saisi  des  tenemenz  et  si 
nous  fussoms  enplede  nous  voucheroms  soun  fefiour  com  assigne  par  un 
les  chartres  et  autremc-nt  nous  perdroms  nostre  voucher  pur  ceo  qe 
nostre  feffour  nad  rieu  dount  fere  a  la  value.'^ 

GoLDixGTOXE.  Auxi  graxuit  meschief-"  serreit  si  vous  vouchez  A. 
qe  sil  ne='  eust  les  chartres  il  --ne  pout  pas--  voucher  outre  --'raes  perdreit 
soun  voucher  ou  il  pent  voucher  sil  eust  les  chartres.-" 

IIf.kui.-'     Ad  idem  si  lo  defendaiuit  eust^^  les  chartres  vous  ne  les 

'  nul  0.  •-'  e  iarlumamcs  Ics  tenant?,  nc  dcj-vant  ailleurs  pled'^r  fors  en  la 

Court  lur  Sci^'nur  do  auncicnne  demesne  etc.  0.  '      *  Reported  by  a,  0,  and  X. 

Text  of  (I)  from  a  collated  with  X.  ^  \adds  Un.  «  X  adds  soun. 

'  qucs  X.  -  X  adds  B.  "-'"  contcnu  danz  X.  "  X  adds  &:c.  '--'-' X  omiV.s-. 
"  Staxtone.         "  X   oinils.         ''  gardo   X.         "^^-'"  cstoans  X.  ''-'-  sa  mort  X. 

""-'■'  pritcs  et  dcteinit  X.  ''J-"  et  ."si  nous  fusoms  cnplcdez  nous  vous  vouchasoms 
par  celcs  chartres  et  autrcnu-nt  nous  perdroms  nostre  voucher  qe  scrrtit  duresse  X. 
■"  duresse  X.  ■'  X  omits.  -■--"  poont  X.  -^-'^  et  si  noun  il  perdreit  sanz 

auer  nul  resccu  a  la  value  X.         -'  .S.\n't  {sir)  X.         -'  auoit  X, 


EYRE  OF  KENT 


16 


against  a  tenant  and  to  re-attach  to  the  gross  again  the  parcel  which 
he  is  claiming,  he  ought  to  bring  a  writ  at  couunon  law  ;  though  it 
is  not  so  when  the  tenants  bring  action.  They  must  brmg  it  in  the 
court  of  the  lord.      So  here. 

DETINUE  OF  CHARTERS. 

ANOX.  V.   AXON. 

I. 

Detinue  of  Charters  where  the  defendant  alleged  that  he  was  himself 
seised  of  the  land  comprised  within  the  charters  and  was  enfeoffed 
by  these  same  charters  ;  and  the  pUiintiff  said  that  the  defendant  was 
seised  by  his  own  tort  by  reason  of  his  having  appropriated  the  charters 
after  the  death  of  one  J.  whose  executor  the  defendant  was,  which  J. 
had  the  custody  of  the  said  charters,  and  lie  was  driven  to  aver  this. 

A.  brought  a  vn:it  of  detinue  of  charters  against  one  William  and 
demanded  two  charters  that  were  in  the  custody  of  B.,  A.'s  mother, 
which  William'  as  B.'s  executor  detained  after  her  death';  and  in  his 
declaration  he  set  out  the  contents  of  these  charters. 

Cambridge.  We  ourselves  are  tenants  of  the  tenements  comprised 
in  the  charters.  Judgment  whether  you  are  entitled  to  recover  the 
charters  from  us  who  are  tenants  of  the  tenements  comprised  in  the 
charters. 

Staunton  J.  He  tells  you  that  the  charters  were  m  the  seisin  of  his 
mother  and  in  her  custody,  and  that  you  took  them,  as  executor,  after 
his  mother's  death  and  wrongfully  detain  them.  Consequently  it  is 
no  answer  to  say  that  you  are  the  tenant  of  the  tenements  mrless  you 
also  justify  your  tort. 

Cambridge.  We  tell  you  that  we  are  seised  of  the  tenements,  and 
if  we  were  impleaded  we  should  vouch  as  fcoflbr  an  assignee  under  one  of 
the  charters  ;  and  if  we  cannot  do  this  we  shall  lose  our  voucher,  for 
our  feoffor  has  naught  to  give  us  to  the  value. 

GoLDiNGTON  J.  But  just  as  great  hardship  would  follow  if  you 
were  to  vouch  A.,  for  unless  he  had  the  charters  he  could  not  vouch  over, 
and  he  would  lose  his  voucher  in  circumstances  where  he  would  be  able 
to  vouch  if  he  had  the  charters. 

Staunton  J.,  ad  idem.    If  the  demandant  had  the  charters  you  would 
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iderreinerez  iammes  hois  do  sa  seisine'  par  veye  tlaccioun  nient  plus  ne 
poez  rctwiir  par  voio  Je  excepcioiin. 

Spiguunel.  -Si  les  chartres  vous  eussent  cste  liupres  par  vostre 
feftbur  ouo  la  torro  ceo  serrcit  asqiine  resoun  pur  vous  mes  il  vous  dit 
qe  vous  com  executour  apres  la  mort  sa  mere  les  preistes  de  vostre  tort 
demene  par  quel  etc- 

Caimt.  ^Xous  vous  dioms  qe  'cestui  qe  ore'  porte  cesti  bref  nous 
enfeffa  do''  ccux  tenemenz  et  nous  luiora  la  seisine  et'^  les  chartres  'a  una 
foiz  jugement  etc. 

^Spigurxel.     Ceo  est  bon  respouns  a  barrer  etc.^ 

Malm.  qe^'J  vous  les  preistes^^  com  executour  de  vostre  tort  demene 
etc. 

Et  alii  e  contra  etc. 

Note  from  the  Eyre  Roll. 

The  plaintiff,  according  to  the  Roll,  was  Isabella  the  widow  of  Eald^-in 
the  goldsmith  of  rulham.  The  defendant  was  Simon  the  cutler  of  Canter- 
bury, executor  of  the  will  of  Margery  la  Cutillere. 

The  count  was  : — quod  cum  qucdam  carta  in  qua  continetur  quod 
quidam  Willelmus  Cokyn  feoffauit  quondam  Johanncm  le  Caretere  patrem 
ipsius  Isabollo  de  uno  messuagio  cum  pcrtinenciis  in  suburbio  Cantuarie 
et  eciam  qucdam  alia  carta  in  qua  continetur  quod  idem  Johannes  feoffauit 
ipsam  Isabellam  de  oodcm  messuagio  extitissent  in  custodia  predicte 
Mar^arito  una  cum  ipsa  Isabella  infra  etatcm  existeute  etc.  cuius  executor 
predictus  Simon  est  dum  vixit  et  que  post  mortem  ipsius  3Iargarite  die 
Mcrcurii  proxima  ante  festum  trauslacionis  sancti  Thome  martiris  anno 
re<^ni  Re'^is  Edwardi  patris  domini  Regis  nunc  tricesimo  quinto  deucnerunt  ad 
manus  predict i  Simonis  cxecutoris  etc.  at  licet  idem  Simon  per  ipsam  Isabellam 
pluries  rcquisitus  fuisset  quod  predictas  cartas  ei  reddcret  cartas  illas  ei 
hucusque  uon  reddidit  immo  rcddere  contradicit  undc  dicit  quod  deteriorata 
est  et  dampnum  liabct  ad  valeuciam  centum  hbrarum  et  indc  producit 
sectam  etc. 

Simon's  plea  was  : — quod  predictas  cartas  ei  reddere  non  debet  quia 
dicit  quod  predicta  Isabella  de  scisina  sua  dedit  prcdictum  mcssuagium  in 
predictis  cartis  contentum  cuidam  Rogoro  Aunsel  et  piedicte  Margarite  tunc 
uxori  ipsius  Rogeri  Habendum  et  tenendum  cisdem  Rogero  et  3Iargaritc  ct 
heredibus  suis  in  perpetuum.  Et  dicit  quod  predicta  Isabella  seisiuam 
messuagii  predicti  una  cum  cartis  predictis  prefatis  Rogero  et  Margarite 
libcrauit.     Et  ditit  quod  predicta  Margarita  supravhxit  ipsum  Rogerum  et 

'-'  deneret  ia  derencr  X.  --'  Ad  idem,  autre  sorreit  si  vous  nc  les  us.set  mie 

pris  com  executour  nics  puis  qe  les  pristes  do  vostre  tort  demene  a  ceo  qil  dit  vous 
dioms  qc  vous  res ixjndcz  outre  X.  ••  X  a</(/y  .Sire.  *-' cle  memes  qe  X.  '  XaJds 
mcme.  '  X  ad'h  nous  bailla.  '  X  aMs  tout.  '  X  adds  Herui  et. 

»  la  partic  X.         '"  X  omils.         "  X  adds  ccux  cart  res. 


...  :■:■>.  }d 


.t,.iit  :.:,;: 


EYRE  OF  KENT  17 

never  bo  able  to  recover  them  from  liim  b}-  way  of  action.  No  more, 
then,  can  you  withhold  them  from  him  by  moans  of  un  exception. 

Spigurxel  J.  If  the  charters  had  boon  deUvered  to  yoa  by  your 
feoffor  together  with  the  land,  that  would  be  some  argument  in  your 
favour,  but  he  tells  you  that  after  his  mother's  death  you  as  executor 
tortiously  took  them  ;   wherefore  etc. 

Cambridge.  We  tell  you  that  he  who  now  brings  this  -VNTit  enfeoffed 
us  of  these  tenements,  and  dehvered  seisin  thereof  and  these  charters 
to  us  at  the  same  time.    Judgment  etc. 

Spigukxel  J.     That  Ls  a  good  answer  in  bar  etc. 

Mahncrtliorpc.  [Eeadj^  to  aver]  that  you  took  them  tortiously 
as  executor  etc. 

And  thereon  the  other  side  joined  issue  etc. 

Note  from  the  Eyre  Roll — coniinued. 

postea  de  seisina  sua  feoffauit  ipsum  Simonem  filium  ipsius  Margarite  de 
medietate  messuagii  predicti  habenda  et  tencnda  eidem  Simoni  et  hercdibus 
suis  imperpetuura.  Et  postmodum  in  ultima  voluntate  sua  residuum 
messuagii  predicti  ei  legauit  et  cartas  predictas  in  vita  sua  ei  hberauit  etc. 
Et  hoc  paratus  est  verificare  per  patriam  etc.  unde  petit  iudicium  si  cartas 
predictas  ei  reddere  debeat  etc. 

Isabella's  replication,  upon  which  issue  was  joined,  was:  —  Cjuod  ipsa 
nunquam  cartas  predictas  cuai  seisina  messuagii  predicti  predictis  Rogero  et 
Margarite  hberauit.  Et  quod  carte  predicte  post  mortem  predicte  Margarite 
amite  ipsius  Isabelle  deuenerunt  ad  manus  predicti  Simonis  executoris  ipsius 
Margarite  ut  illc  que  fuerunt  in  custodia  predicte  Margarite  custodiende  ad 
opus  ipsius  Isabelle. 

The  verdict  of  the  jury  was  : — quod  predicta  Isabella  feoffauit  predictos 
Rogerum  et  Margaritam  de  messuagio  predicto  et  seisinam  eis  inde  hberauit 
una  cum  cartis  j^redictis  sicut  predictas  Simon  dicit. 

The  judgment  was  : — quod  piedictus  Simon  inde  sine  die  et  quod  predicta 
Isabella  nichil  capiat  per  juiatam  istam  set  sit  iu  misericordia  pro  falso 
elamore  etc' 

'  m.  47. 
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III. 

Un  Johaii  poita  son  bref  de  carti^  reclcleudis  vers  un  William  en  les 
qucux  fueroat  contenuz  &c. 

Cant.  William  est  eiiherite  de  mesme  les  tenementz  contenuz  en  les 
cliartres  et  lui  ceo  jom'seisi  et  nentendoms  mic  qe  leschartres  vers  nous 
puisse  dereiner. 

Hervi  conieat  enlierite. 

Cant,  un  Alice  mere  John  qi  heire  Arc.  enfeoffa  un  Piichard  le  quel 
ne  [sic]  enfeoffa  Sec. 

Laufer.  Xous  avoms  counte  qe  les  cliartres  devindrent  en  vostre 
maine  apres  la  mort  nostra  mere  come  son  executor  le  quel  vous  ne 
dedites  pas  e  demandoms  jugemt-nt. 

Stonore  ad  idem  si  les  cliartres  fussent  en  le  maine  Joliii  Willi-m 
navendroit  mie  par  voie  daccion  ne  per  consequens  ne  barra  mie  John 
par  voie  de  excepcion. 

GoLDixGTOXE.  Jeo  voie  une  duresse  qe  si  William  fust  emplede 
et  vochast  a  garrantir  John  il  ne  poert  pas  voucher  outre  sil  nust 
sa  chartre  par  qu<-i  Sec.  Et  estre  ceo  per  la  chartre  il  poet  barrer  le 
demandant  par  cas  de  accion. 

Spiouknkl  ^i  Willem  fust  emplede  il  poet  voucher  com  assigne 
par  mesme  le  chartre  par  quei-  sil  voile  aver  la  chartre  derene  puis  la 
terre"  set  non  dixit  per  judicium. 

Ad  alium  dirm  Staunxoxe  il  uut  counte  qo  les  chartres  vindreut  en 
vostro  garde  api-es  la  mort  lor  mere  come  executer  par  quel  lez  les  poez 
vous  detenir  saus  ceo  qe  vous  les  uses  par  la  liverie  celi  qi  avoi^"  droit  a 
les  chartres  par  quel  responez  a  ceo  qil  vous  met  sm'. 

Frisk,  si  jeo  vous  doun  une  terre  vous  navez  droit  a  autre  chartre 
fors  a  ceJe  par  la  quele  \ous  estez  feffe  saus  ceo  qe  eles  vous  seyent 
iiveres  ovo  le  terre. 

Cant.  John  qore  se  pleint  dona  les  tenementz  compris  en  les  chartres 
et  la  seisine  livera  et  les  chartre;:.  qore  etc.  a  sa  mere  la  quele  enfeoffa  uli 
Richard  le  quel  nous  enfeoffa  prist  etc. 

Laufer  il  iif  hs  livera  pas  en  la  manere  prist  etc. 

'  Text  of  (II)  from  0.  --•'  The  toxt  api>car^  lo  be  corru|)t,  and  the 

trauslatiou  given  oil  the  oiipobite  page  id  only  conjectural. 


'  !  '  I, 
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II. 

One  John  brou,i,'ht  against  one  William  his  writ  of  detinue  of  charters, 
in  which  were  comprised  etc. 

CumhrUlge.  William  is  inherited  of  these  same  tenements  comprised 
in  the  charters,  and  is  seised  of  them  this  day  ;  and  we  do  not  thiirk  that 
you  are  entitled  to  claim  the  charters  from  him. 

Staunton  J.    How  is  he  inherited  of  them  ? 

Cambridge.  One  Ahce,  John's  mother,  whose  heir  John  is,  enfeoffed 
one  Piichard,  who  enfeoffed  etc. 

Laufer.  We  have  coimted  that  the  charters  came  into  your  hands, 
as  hemg  our  mother's  executor,  upon  hor  death  ;  and  that  you  do  not 
deny.     And  we  claim  judgment. 

Stonore,  ad  idem.  If  the  charters  happened  to  be  in  John's  hands 
William  would  have  no  right  of  action  for  tliem  ;  and,  consequently,  he 
camiot  bar  John's  claim  to  them  by  an  exception. 

GoLDiNGTON  J.  I  366  tliis  difficulty.  If  William  were  to  be  im- 
pleaded and  vouched  John  to  warranty,  John  could  not  vouch  over  if 
he  had  not  possession  of  the  charters  ;  consequently  etc.  And,  further 
than  this,  William  can  bar  by  the  charter  an  action  brought  by  the 
demandant. 

Spiguknel  J.  If  William  were  impleaded  he  could  vouch  as 
assignee  under  this  same  charter  ;  consequently  he  had  better  establish 
his  title  to  the  charter  first  and  to  the  land  afterwards :  but  tliis  was 
not  said  hij  icaij  of  judgment. 

Staunton  J.  upon  another  day.  They  have  counted  that  the 
charters  came  into  your  possession  as  theii'  mother's  executor  after  her 
death.  By  what  law  can  you  detain  these  charters,  seeing  that  you 
do  not  hold  them  hy  the  dehvery  of  one  who  had  a  right  to  them  ? 
Consequently  you  must  answer  his  allegation. 

Friskeneij.  If  I  give  you  an  estate  you  have  no  right  to  any  otlior 
charter  tlian  that  by  which  you  are  enfeoffed,  imless  you  have  Uvery  of 
them  together  with  the  land. 

Cambridge.  John,  the  present  complainant,  granted  the  tenements 
comprised  within  the  charters  and  delivered  seisin  and  the  charters  that 
lie  is  now  etc.  to  his  mother,  who  enfeoffed  one  Pu'chard,  who  enfeolfed 
.us.     IJcady  etc. 

Laufer.    He  did  not  deliver  them  as  alleged.    Picady  etc. 
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DEBITUM. 

lESTHALLE  ET  HERLISOX  r.  ESTHALLE. 

I.- 

De  debito  ou  h  obligacioim  fat  simple  et  un.  eadenture  condicionnel 
de  couste  ct  touz  deux  furent  liverez  a  un  G.  et  la  condicioun  fiit  emplie 
pus  G.  devia  lo  obligacioun  dovint  on  los  mcins  des  executouis  ou  luu 
executor  fut  mesme  la  persone  a  qy  le  obligacioun  fut  fet  et  pur  ceo  qe 
la  partio  ne  poeit  dedire  Ic  fet  simple  coment  qe  lautre  lavoit  com 
executour  liappe  fut  agarde  qil  recoverit  sa  dctte  non  obstante  qil  li 
avoit  billc  pendaunt  en  mesnie  le  E>tc  dc  dctcnue  de  mesmes  eel  escrit 
et  des  autri-6. 

"Jon  de  Esthall  et  Eichard  Herli.soii^  dcmandeut  par  bille"'  c.li. 
vers  Eichard  do  Esthall  en  Jes  qeux  il  lour  fust  tenuz  par  son  escrifc 
obligatore  le  quel  ils  mistrent  ''a  la^  court. 

C'aunt.  defi'nd  et  dit  qe  **il  ne  poeient  ricn  demander  par  vertu  de 
eel  escrit  qar  il  dist  qe  verite  fust  qe'^  covenant  se  prist  entre  eux  qe 
Eichard  de  Esthall  vendreit^"  certein  jom-  en  Baunk  et  levei-eit  un  fyn 
etc.  et  sil  ne  feist  qil  feust  tenuz  "a  eux^-  en  c.  li.  par  un  escrit  obhgatore 
qe  fust  bailie  en  owel  meyn  eu  le  garde  ^'G.  de  Heuwette^'  et  nous  ^-'vous 
dioms  qe  nous^*''  vonimes  etc.  et  leviimes  la  fyn  etc.  et  pur  ceo  qe  G.  est 
mort  et  cesti  Jon  est  son  executor  nous  avoms  bille  ceins^"  pendaunt  vers 
lui  com  executor  a  demander  mesme  lescrit  hors  de  sa  garde  jugment  si 
nous  devoms  ^'^en  cesti  cas*''  a  lui  respondre. 

GoLDiNTONi::  qey  avez  del  covenant  qe  vous  aleggez. 
Malm,  prest-"  daverer. 
Stonore.  couicez  primes  lo  fet. 
Et  a  ceo  fust  il  chace. 

Par  qey  Stonore  dit-'  dt-l  houre  qe  nous  avoms  mis  avant--  fet  qest 
simple  et  samiz  contradictioun-'  qe  veut  qil  nous  est  tenu  en  c.li.  et  il 
alegge  une  condicioun  de  qey -'il  ne  moustre  rien  qe  ceo  tesmoyne^'  ne  il 
ne  moustre  acqitaunce  -'"par  quel  nous  prioms-'  jugement  etc. 

Fris.  nous  avoms  bille  vers  lui  com  vers  executor  ct  dcmandoms 
eel  tscrit  et  nentendoms  mye  qe  vous  nous  voilez  chacer  a  respondre  a 
mesme  lo  fet  taunt  qe  ceo  plee  soit  termine. 

'  Kfportod  by  a.  m.  /I.  y,  o,  c,  0.  -  Text  of  (I)  from  y  collated  with  d  and  e. 

Head  note  from  a.  '-'  un  J.  de  E.  and  R.  de  H.  J.  ^  un  bille  de  dettc  o. 

'^--  avant   en   d.   c.  "-'  from    e.  '"  o   aJdi  en   court.  "-''  3  otnits. 

w_u  Gooaray  Houit  «.         '•-"■'  from  c.         '•  cc\ii/.  J.         '"-''■'  from  t.         ^  nous  le 
voloms  (.    '       -'  donqe  dcmunda  jugement  J  :    e  nous  jugement  <.  -  o  adds 

son.         ^  <  o»/ii7*.         -'-''  tcsmoigncr  il  mou.->tre  (^c  voct  (sic)  6.         -"--'  from,  c. 
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DEBT. 

ESTHALLE  AND  HERLISON   v.  ESTHALLE. 

I. 

Debt  where  the  [original]  bond  was  unconditional,  and  there  was  an 
■  indented  conditioned  penalty  bond,  both  of  which  were  delivered  to  one 
G  The  condition  was  satisfied  and  G.  died.  The  bond  came  into  the 
hands  of  liis  executors,  one  of  whom  was  one  of  the  parties  to  whom 
the  bond  was  made  ;  and  because  the  defendant  could  not  deny  the 
unconditional  bond  the  court  save  judgment  that  the  executor  should 
recover  the  debt  though  he  had  only  obtained  possession  of  the  bond  as 
executor  and  notwithstanding  the  fact  that  the  defendant  had  a  bill  of 
detinue  claiming  this  same  bond  and  others  pending  against  him  in 
this  same  Eyre. 

John  of  Esthall  and  Richard  Hcrlison  demand  by  bill  one  hundred  Debt. 
pounds  from  Eichard  of  Esthall,  in  %vhich  sum  thoy  say  he  ^vas  bound 
to  them  bv  bis  bond  %vliich  they  tender  in  evidence. 

Cambridge  defends  and  says  that  the  plaintiffs  cannot  claiiB  anythmg 
under  this  document ;  for,  says  ho,  the  truth  is  that  an  agreement  was 
entered  into  bv  the  parties  that  Eichard  of  Esthall  should  upon  a  certam 
day  appear  iii  Bank  and  levy  a  fme  etc.,  and  if  he  failed  to  do  so  then 
he  Tvas  bound  to  the  others  in  the  sum  of  a  hundred  pounds  ;  and  the 
bond  Avas  deposited  with  an  impartial  party,  to  ^N-it,  one  G.  of  Hemvette. 
We  tell  you  that  we  appeared  etc.  and  levied  the  fine  etc.,  and  because 
this  G.  is  since  dead,  and  this  John  is  Ids  executor,  we  have  a  bill  pendant 
in  this  court  against  John,  as  such  executor,  calling  upon  him  to  deliver 
up  this  same  bond.     Judgment  whether  we  ought  to  answer  him  m  this 

present  matter. 

GoLDixGTOX  J.    What  evidence  have  you  of  the  agreement  which 

you  allege  ? 

Malmedhorpc.     Eeady  to  aver  it. 

Shnore.     Fhst  of  all  admit  the  l>ond. 

And  that  he  was  driven  to  do.     Whereupon 

Stonore  said  :  Since  wc  have  produced  an  unconditional  bond,  which 
has  been  admitted,  witnessing  that  Eichard  of  Esthall  is  bound  to  us  m 
the  sum  of  one  hundred  pounds,  and  Eichard  alleges  a  condition  of 
which  he  tenders  no  proof,  and  ho  produces  no  evidence  of  his  discharge 
from  the  bond,  we  ask  for  judgment  etc. 

Frishcncii.  We  have  a  bill  against  him  as  executor,  and  we  are 
deinandhig  this  document,  and  we  submit  that  you  camiot  call  upon  us 
to  answer°this  same  deed  until  this  plea  has  been  determined. 
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Pass.  Tut  soit  il  condempne  la  ou  vous  portoz  vostre  bille  e  demandez 
lescrit  do  ly  com  del  executor  G.  uncore  vers  ly  ne  poez  autre  chose 
recoverir  fors  qe  damages  par  qey  il  coveut  qo  vou.s  respondissez  a  nous 
com  a  ceus  a  qi  vous  feistes  lescrit. 

Cant  ^a  Pas^  mes  jugement  serroit  en  ceo  cas  qe  jeo  recoverasse  mes 
damages  etc.  et  laccioun  par  vertu  de  eel  escrit  serroit  anent  ya  touz  jours. 

Fris.  si  G.  fust  en  vyo  et  nous  demandissoms  lescrit  vers  ly  nous 
serrioms  bien-  receu  de  averrer  la  condicioun  -''vers  ly  aussi'  hie  sed 
omnibus  disputatur. 

Spigurxel^  pur  ceo  qe  J.  et  E.  raettent  avant  le  fet  Eichard  de 
E.  qest  simple  et  il  alegge  uue  condicioun  ■  destourtre  de  la  dctte  et  de 
ceonemoustrerieu  etc.nenul  autre  chose  qe  ly  peuse  valer  encomitre 
lobligacloun«  qest  son  fet  si  agard  la  Curt  qe  J.  &  E.  recovere  les  c.li 
vers  Eichard  de  E.  et  lour  damages  de  c.s.  et  Eichard  en  la  merci. 


Note  from  the  Eyre  Roll. 

Tbe  Count  is  : — quod  cum  prcdictus  Ricardus  [de  Estlialle]  die  Veneris  in 
festo  sancte  Catorine  anno  regni  domini  KegisEdwardi  patris  domini  Kegis 
nunc  tricesimo  quarto  apud  Estlialle  per  scriptum  siimn  obligasset  se  tcncri 
eisdcm  Johanni  et  Reginaldo  in  predictis  centum  libris  solvendis  ipsis  Johanni 
€t  Reginaldo  ad  fostum  Pasche  pro^dmo  sequons.  Idem  Ricardus  licet 
sepius  requisitus  fiiisset  quod  predictum  debitum  eis  redderet  dcbitum  illud 
eis  semper  hucusquc  rcddere  contradLxit  et  adhuc  contradicit.  Undo  dicunt 
-quod  doteriorati  sunt  et  dampnum  habent  ad  valentiam  ^-iginti  hbrorum. 
Et  inde  pioducunt  sectam,  et  profenmt  predictum  scriptum  quod  lioc  testatur. 

The  Plea  is  : — Ricardus  venit  et  defendit  vim  et  injiuriam  quando 
■etc.  Et  bene  cognoscit  predictum  scriptum  esse  factum  suum  set  dicit 
quod  hoc  ei  nocere  nou  dobet  in  hac  parte.  Dicit  euim  quod  scriptum 
illud  traditnm  fuit  cuidam  Galfi'ido  de  Hcwetc  cujus  executor  predictus 
Rcainaldus  Ib?rlison  est  ut  in  equa'  manu  custodiendum  sub  condicione 
tab  videlicet  quod  si  idem  Ricardus  veniret  coram  Justiciariis  domini  Regis 
de  Banco  ad  qucndam  fiucm  levandum  inter  predictum  Joliannem  de 
Estballo  qucientem  ct  ipsura  Ricardum  de  quibusdam  tenemontis  in  ** 
infra  ccrtum  diem  etc.  tunc  predictum  scriptum  pro  nidlo  Iiaberetur.  Et 
si  per  ipsum  Ricardum  staret  quin  finis  in  forma  prcdicta  levaret  tunc 
scriptum  illud  in  suo  robore  remancret.  Et  dicit  quod  finis  predictus 
ante  diem  predictum  inter  ipsos  levavit  in  Curia  predicta  dc  tenementis 
predictis  ct  hoc  paratus  est  verificare  si  curia  consideret.  Unde  desicut 
scriptum  predictum  devcnit  ad  manus  prcdicti  Reginaldi  qui  nunc  predictum 
debitum  exitzit  simul  etc.  post  mortem  predicti    Galfridi    cujus    executor 

'-'  S  omits.  ■  from  «.  ^~  sic  o.  *  f  adds  reherca  la  proces  et 

dist.  '  o  adds  dc  sey.         ^  laccioim  J.  '  Altered  from  e'luali.     See  below. 

*  There  is  a  space  left  blank  here  in  tlie  Roll. 
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Passeley.  Even  though  judgment  should  go  against  him  iu  the 
matter  of  your  pendant  bill  and  you  claim  lln^  document  from  him  as 
from  G.'s  executor,  yet  you  can  recover  i\a,ught  from  him  save  damages  ; 
and  consequently  you  ought  to  answer  us  as  being  those  to  whom  you 
made  the  writing. 

.  Cambridge  to  Passeleij.  But  in  those  circumstances  the  judgment 
would  be  that  I  should  recover  my  damages  etc.,  and  all  right  of  action 
under  that  \n-itLiig  would  be  amiuUed  for  ever. 

Friskefieij.  If  G.  were  alive  and  we  demanded  the  writmg  from  him, 
we  should  certauily  be  received  to  aver  the  condition  against  him.  So 
here.     But  this  is  doubted  hij  cdl. 

Spigurxei,  J.  Since  J.  and  Ti.  produce  the  deed  of  Eichard  of  E., 
which  is  a  simple  deed,  and  Eichard  alleges  a  condition  negativing  the 
accrual  of  a  debt  but  offers  no  evidence  thereof,  nor  any  other  evidence 
that  goes  to  release  him  fi'om  his  obligation  under  his  deed,  the  Court 
gives  judgment  that  J.  and  E.  recover  the  hundred  pounds  against 
Eichard  of  E.,  together  with  damages  to  the  amomit  of  a  hundred 
shillings,  and  that  Eichard  be  in  mercy. 

Note  from  the  Eyre  Roll — continued. 

idem  Reginaldus  nunc  existit  petit  judicium  ct-c.  ex  quo  paratus  est  vcrificare 
predicti  scripti  condicionem  ut  in  equalii  manu  in  forma  predicta  etc. 

Judgment : — Quia  predictus  Ricardus  cognovit  predictum  scriptum 
saperiiis  esse  factum  suum  et  noa  ostendit  aliquod  factum  spociale  quia 
predictii  Jolianui  et  Reginald©  in  predicto  debito  debcat  teneri  nisi  quod 
preteudit  predictam  verificationcm  que  in  casu  isto  contra  scriptum  predictum 
non  est  admittonda  consideratum  est  quod  predicti  Johannes  et  Reginaldus 
recupcrent  predictas  centum  libras  ct  dampna  sua  que  taxantur  per  Justi- 
ciaries ad  centum  solidos  versus  predictum  Ricardum  et  idem  Ricardus  iu  mise- 
ricordia  etc.   Et  sciendum  quod  predictum  scriptum  cauccllatur  hie  in  Curia. - 

It  is  noted  iu  the  Roll  that  forty  sliilliugs  out  of  the  hundred  awarded  as 
damages  went  to  the  Clerks. 

We  learn  from  the  Coram  Rege  Roll  of  Pasch.  8  Edward  II  that 
Richard  paid  £50  in  cash  and  hauded  over  goods  and  chattels  to  the 
value  of  £23  in  partial  satisfaction  of  the  judgment  against  him.  This 
seems  to  have  exhausted  his  resources,  or,  at  any  rate,  his  willingness  to 
part  with  them.  Execution  for  the  amount  still  owing  was  sued  for  and 
had  in  the  King's  Bench,  but  there  is  nothing  to  tell  us  what  success 
attended  it, 

'  Here  eqiiali  Las  been  left  in  tlie  IIoU  -  m.  173  d. 

•as  first  written. 


.'Il^/i 
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III. 


Dottc  on  un  R.  granta  de  lever  un  fin  des  certains  tenemenz  a  un  J. 
ct  Reynaud  par  un  fet  endentee  entre  eux  et  si  il  ncl  Icvast  qil  serrcit 
tcuuz  a  Ics  avant  ditz  en  c.  U.  a  paier  les  etc.  a  un  certain  joui'  et  de  ceo 
fit  un  fet  simple  qil  a  eux  etc.  apres  lo  jour  et  le  fet  bailla  a  un  G.  qe  si  il 
Icvast  la  fin  ([o  le  fet  a  Richard  fust  rcbaille  et  si  noun  a  J.  et  R.  a  quel 
jour  il-  leva  la  fvn  etc.  ct  il  avoit  bailie  le  fet  qe  tesmoigna  qil  fust  tenu 
de  lever  la  fin  a  mesme  celui  G.  issi  avoit  il  lun  et  lautre.  G.  devia  et  fist 
ses  executours  ct  fist  Reynaud  un  de  ses  exccutours  ct  "vers  lui^  happa 
lun  fet  et  lautre  et  porta  bref  de  dette  ensemblcment''  ofve  J.  et  recovera 
la  dette**  etc. 

Johan  de  Esthalle  et  Ee}-nald  de  Herlessoun  se  pleindront  par 
bille  qe  Richard  de  Esthalle  a  tort  Icur  detient  c.  U.  les  queux  il  lour 
deit. 

Gaunt.    Qe  avez  de  la  dette. 

Pass,  niist  avaunt  le  fet  Richard  qe  tesmoigna  qil  fut  oblige  a 
J.  et  a  Eepiaud  en  cli.  samiz  nule  condicioun  a  paier  a  certein  jour. 

Malm,  deniauuda  veue  de  fet  et  enparla  sour  le  fet  et  revint 
et  dit  qe  en  asqun  temps  parlance  y  fut  entre  les  avauntdiz  Johan  et 
EejTiald  et  Richard  qe  Richard  levereit  un  fin  a  les  avauntditz  Reynald 
et  Johan  de  certeinz  tenemenz  a  certein  jour  devaunt  justices  du 
Baunkf  et  lavauntdit  Richard  se  obliga  par  un  escrit  a  les  a\auntdiz 
Eeynald  et  Johan  en  c.  liveres  sil  ne  vensit  a  eel  jour  a  lavauntdit  fin 
lever  a  paier  a  un  autre  jour  apres  See.  le  quel  escrit  fut  bailie  par  assent 
des  parties  en  owcle  mayu"  saver  en  la  meyn  Geffrei  "'atte  Ewekt"  ct 
a  bailler  al  avaimtdite  &c  si  la  tin  fut  leve  e  a  les  avauntdiz  J.  et  Re\-naud 
si  en  Richard  remansit  qele  ne  se  levast  point  et  ceo  par  fet  fete  entre 
eux  do  couste  le  queU'^  fut  endente  dount  liichard  bailla  sa  partie  a  garder 
a-meismes  cestui  Geffrei  et  mesmes  cesti  Richard  vint  au  jour  assis  et 
leva  eel  tin  etc.  et  demaundoms  jugcment  si  par  nul  fft  qe  fut  fete  par 
condicioun  le  quele  nous  avoms  parfurny  et  ceo  voloms  averrer  actioun 
puissez  avoir. 

'  Text    of    (II)  frcpiu    a   collated    \\itli    i?.       Note    from    aa   collated    with    ,3. 

-  ji  adds  il  vint  o.  '-'  il  avoyt  3.          ^  ?  om'ds  ensembknicnt  andjhui  pur  ceo  qil 

navoyt  cnscment.  "  ^  adds  luy  lun  fvt  ne  Uuitre.                   '  ?  adds  cest  a. 

"-"  Attesweke  ^,  '"  ,3  adds  fet. 
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II. 

Debt,  where  one  R.  undertook  to  levy  a  fine  of  certain  tenements  to 
one  John  and  one  Reynard  by  an  indented  deed  made  between  them 
upon  the  condition  that  if  he  did  not  le\T  such  fine  he  should  be  bound 
to  the  aforesaid  in  a  hundred  pounds  to  be  paid  etc.  on  a  certain  day ; 
and  he  gave  them  an  unconditional  bond  that  after  such  day  he  would  pay 
to  them  etc.  And  the  deed  was  deposited  with  one  G.  upon  the  under- 
standing that  if  the  fine  were  levied  it  sliould  be  returned  to  R.  and,  if 
not,  then  to  J.  and  R.  Upon  the  day  agreed  upon  R.  levied  the  fine  etc. 
He  had  deposited  the  deed  under  which  he  was  bound  to  levy  the  fine 
with  that  same  G.,  so  that  he  had  neither  one  deed  nor  the  other.  G. 
died  and  apjiointed  executors,  appointing  Reynard  one  of  them. 
Reynard  appropriated  both  the  deeds  and  brought  a  vrcit  of  debt  jointly 
with  J.  and  recovered  the  debt  etc. 

John  of  Esthall  aud  Eeynard  of  Herlosoa  made  plaiiit  by  bill  that 
Eichard  of  Esthall  •uTongfullv  detained  from  them  one  hundred  pounds 
which  he  owed  to  them. 

Cambridge.     What  proof  have  you  of  the  debt  ? 

Passeley  produced  the  deed  of  Eichard  which  testified  that  he  was 
unconditionally  bound  to  pay  to  John  and  Eejiiard  the  sum  of  one 
hundred  pomids  upon  a  certain  day. 

Mahnerthorpe  claimed  inspection  of  the  bond.  He  imparled  upon  it ; 
and,  when  he  returned,  said  that  at  a  certain  time  negotiations  were 
entered  into  by  the  aforesaid  John  and  Eeynard  and  Eichard,  in  the 
course  of  which  it  was  agreed  that  Eichard  should  levy  a  fine  upon  a 
certain  day  before  the  Justices  of  the  Bench  upon  the  aforesaid  Eeynard 
and  John  touching  certaui  lands  ;  and  the  aforesaid  Eichard  bound 
himself  in  writing  to  the  aforesaid  Eeynard  and  John  that  ho  would  pay 
the  sunr  of  one  hundred  pounds  to  the  said  Eeynard  and  John  upon  a 
certain  subsequent  day  if  by  the  time  agreed  upon  he  had  not  appeartd 
in  comi  to  levy  the  aforesaid  fine  ;  and  this  writing  was,  by  the  assent  of 
the  parties,  deposited  in  the  custody  of  a  neutral  party,  to  ^vit,  in  the 
custody  of  Geoffrey  Astwick,  to  be  delivered  to  the  aforesaid  etc.  if  the 
fine  were  levied  etc.  and  to  the  aforesaid  John  and  Eej-nard  if  Eichard 
neglected  to  levy  it ;  and  this  was  set  out  m  a  penalty  bond  made 
between  the  parties,  which  was  indented  ;  and  Eichard  gave  his  part 
thereof  ijito  the  custody  of  this  same  Geoffrey.  And  this  same  Eichard 
camo  upon  the  deteraained  day  and  levied  this  fine  etc.  And  we  ask 
judgment  wliether  they  can  bring  an  action  upon  a  conditioned  bond, 
when  we  have  performed  the  condition  therein  made  and  are  ready  to 
aver  performance  of  it. 
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Pass.  Nous  avoms  mis  avaunt  vostie  fet  qe  tesmoigiie  ceste  dette 
sur  quel  vous  estos  issue  denpailer  et  a  ci'O  ne  responcz  nient  en 
grauntaunt  on  dedisaunt  par  que  nous  deiiuuuidoms  jugouifnit. 

Et  furent  chact-z  par  la  couit  a  graunter  li-  fct  ou  dedire. 

Malm.  Nous  ne  pooms  le  fet  dediie  mes  le  fet  fu  fot  sur  la  condi- 
cioiui  avamitdit  tt  livere  a  Geft'rei  en  la  foui'uie  avauntdite  et^  vous 
dionis  qe  Eicbard  aad  cele  condiciomi  enplie-  par  quei  actiouu  est  acru 
a  deniaunder  lescrit  vers  Geffrei  le  quel  Geft'rei  est  mort  et  aad  fet  ses 
executours  cestui  Ee\'nald  qe  ore  demaunde  ova  les  autres  dount 
cesti  Reynald  aad  liapee  lescrit  devers  lui  et  demaudoms  jugeuient  dil 
houre  qe  cest  fet  fut  fete  sur  eel'  condicioun  le  quele  nous  voloras 
aveixer  estre  ple}"nement  parfourni  si  par  eel  fet  le  quel  'il  est'  avenuz 
saunz  bon  proces  actioun  puet  aver. 

Pass.  Et  nous  jugement  dil  boure  qe  cest  fet  est  simple  par  le 
quel  vous  estes  oblige  si  vous  puissez'"'  averer  un  condicioun  de  la  quele 
vous  ne  avez  qe  veut  en  countre  vostre  fet  demene. 

Fr.  Xous  demaundoms  jugement  desjcom  le  fet  fut  livere  a  Geffrey 
par  assent  des  parties  sur  certeine  condicioun  la  quele  nous  avom  par- 
foui-my  et  avoms  actioun  a  demaunder  eel  escrit  v^rs  les  executours 
Geffrey  si  par  "eel  fet  vers  nous  puissenf  actioun  avoir  le  quel  fet  com 
executours  en  countre  nous  par  veie  de  excepcioun  ne  poent  retenir. 

Cunt,  ad  idem.  Si  Eej^naud  en  qy  meins  cest  escrit  est  venuz'' 
com  executour  Geft'rei  fut  estraunge  a  cest  fet  et  Johan  qe  ore  demaunde 
ove  Eeynald  i:)ortast'''  bref  vei-s  lui  qil  lui  rcndesit  lescrit  '^et  nous  port as- 
soms  bref  vers  lui  qil  nous  rendesit  lescrit^- jeo  entenk  qil  serreit  a  nous 
livere  et  nent  a  Joban  si  nous  pussom  averrer  la  condicioun  la  quelu 
nous  tendoms  ore  daverrer  et  demaimdoms  jugement  si  par  eel  escrit 
actioun  puissez  avoir  bar  nous  avoms  bille  pendaunt  cy  einz  vers  mesme 
cestui  Eoynaud  et  les  executours  Geffrei. 

SriG.     Ou  est  le  ft^t  devenuz  qe  testmoigne  la  condicioun. 

Mahii.  Geffrei  lavoit  en  garde  et  nous  avoms  bille  pendaunt  vers 
ses  executours  cesti  Reynaud  et  altres  de  eel  escrit  et  des  autres. 

SriG.     Ceo  fut  folie  a  lesser  vostre  bastoim  liors  de  vostre  main. 

'  ^  adds  nou<.  -  paremple  3.  ^  tit-l  ^.  ^-'  vous  estes  .?. 

*  ^  add6  avf-nir  d--.      '-"  cole  fet  pussez  vers  nous  ^.       ''  dcvrnuz  3.       '"  portc  j?. 
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Passeleij.  We  have  put  iii  evidouce  your  deed  which  acknowledge.s 
this  debt,  and  you  have  been  out  to  imparl  upon  it ;  and  yet  you  make 
no  answer  in  regard  to  it,  neither  admitting  it  nor  denying  it.  And  so 
we  ask  for  judgment. 

And  they  were  driven  by  the  Court  to  a.huit  the  deed  or  to  deny  it. 
Mahnctihorpe.  We  camiot  deny  the  deed  ;  but  the  deed  was 
conditioned  as  aforesaid,  and  it  was  deposited  with  Geof^-ey  after  the 
fashion  aforesaid  ;  and  we  tell  you  that  Hichard  has  fulfilled  the  condi- 
tion, and  consequently  he  has  become  entitled  to  claim  the  return  of  the 
deed  from  Geoffrey.  This  same  Geoffrey  is  now  dead.  He  appointed  as 
his  executors  Reynard,  the  present  plaintiff,  and  others  ;  and  Rej-uard 
has  appropriated  the  bond  bindmg  Eichard.  We  ask  judgment  whether, 
seemg  that  the  bond  contamed  such  a  condition,  and  that  we  are  prepared 
to  a\°er  that  we  have  completely  fulfilled  that  condition,  you  can  derive 
any  right  of  action  from  the  bond,  which  you  have  not  received  by 
process  of  law. 

Passelen.  And  we  ask  for  judgment  whether,  this  bond  by  which  you 
arc  bound  being  an  unconditional  one,  you  can  be  entitled  to  aver  a 
condition  of  which  you  bring  forward  no  proof,  against  your  o^\'n  deed. 
Friskeneii.  We  ask  for  judgment  whether,  seeing  that  the  deed  was 
delivered  to  Geoffrey  with  the  assent  of  the  parties  until  a  certain 
condition  was  fultilled,  which  condition  wo  liave  now  performed,  and 
that  we  have  a  right  to  bring  an  action  against  Geofh-ey's  e.Kecutors  for 
the  return  of  this  deed,  the  possession  of  this  deed  gives  you  any  right 
of  action  agamsb  us.  And  you  camiot,  as  executors,  retain  the  deed, 
as  against  us,  by  your  exception. 

Camhridcjc,  ad  idem.  If  Eeynavd,  into  whoso  possession,  as  Geoffrey's 
executor,  this  deed  has  come,  were  no  party  to  the  deed,  and  John,  who- 
is. now  co-plaintiff  with  Eeynard,  were  to  sue  him  for  the  dehvery  of  it 
to  himself,  I  think  that  it  would  be  delivered  to  us  and  not  to  John,  if 
we  succeed  in  averring  the  condition  which  we  are  now  ready  to  aver. 
And  we  ask  judgment  whether  upon  that  deed  they  can  have  any 
action,  seeing  tluit  we  luue  a  lull  agauist  this  same  Eeynard  and 
Geofh-ev'ri  executors  pending  in  this  court. 

Spigurxkl  J.     What  has  become  of  the  deed  which  testifies  to  the 

condition  ? 

Malniaihorpc.  It  Avas  in  the  custody  of  Geoffrey  ;  and  we  have  a 
bill  pending  against  the  executors,  this  Eeynard  and  others,  touching 
this  deed  and  other  ones. 

SpiounxEL   J.    It  was  foolish  to  let  your  staff  sUp  from  between 

your  fmgors. 
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Mahn.  Uucore  scrroms  eide  par  lei  de  atteindre  laverrement  qe 
nous  tendoms  et  de  ceo  dcmoroms  en  votz  jugomentz  desicom  nous 
avoms  bille  pondaunt'  a  demaundrr  cclo  escrit. 

Spig.  Par  assent  de  Hervi  et  de  Okmesby.  Pur  ceo  qe  vous 
avez  conu  vostre  fet  qe  voet  qe  vous  estes-  tenuz  simplement  etc.  et 
vous  allegez  une  condicioun  a  destrure  ceste  dette  doiuit  vous  navez 
rien  si  agarde  cest  court  qe  Johan  et  Fieynald  rescovcrent  lour  demauiade 
de  c.  li.  et  homnie  enquerra  des  damages. 

Ston.  II  nous  semble  qil  nest  paas  mester  denquerre  des  damages 
kar  vous  avez  le  fet  en  court  le  quel  il  ouiU  conu  et  en  le  quel  est  contenuz 
le  jour  de  la  paie  'par  la  taxacioun  des  damages  qe^  chiet  en  vostre 
descrecioun. 

Et  a  ceo  accorderent  les  justices  par  quel  Spig.  agarda  qil  rescovere 
pur  damages  cs. 

■SCOT  V.  BEEACEE. 

61. 

Hanio  de  Beracre'  summonitus  fuit  ad  respondendum  Thome  Scot 
de  placito  quod  reddat  ci  xxx.  liy  quas  ei  debet  et  injuste  detinet  et 
iinde  dicit  quod  cum  idem  Thomas  et  predictus  Hamo  in  crastino 
animarum  aimo  regni  regis  nunc  vj"  apud  Cantuariam  per  quoddam 
scriptum  indentatum''  submisissent  se  in  arbitracione  Willelmi  de 
Hegham  ^Villelmi  de  Xad3ngtonei"  Eudonis  de  Sligh"  et  Eadulfi  de 
Ensyng  de  omnibus  contencionibus  et  demandis  inter  eos  habitis. 
Et  si  quis  vorum  arbitracionem  eorumdem  arbitrorum  ante  Nativitatem 
domini  proximo  sequentcm  faciendum  recusassent  per  idem  scriptum 
obligavit'-  sc  et  herodes  suos  altcri  [parti]  et  heredibus  suis  per  testi- 
monium i>redictorum  arbitroium  in  predictis  xxx.  li.  statim  post  arbit- 
racionem predictam  solvendis  et  quod  altera  pars  recidisset  quieta  ab 
omnibus  exactiunibus''  et  demandis  '4ntcr  ipsos  Tliomam  Hamoncm 
ante  diem  confectionis  cjusdem  scripti  motis  vel  habitis  ac  iidem 
arbitrJi  racione  submissionis  predictc  die  mercurii  proximo  post  festum 
omnium  sanctorum  anno  supradicto  in  ecclesia  Sancte  Trinitatis  apud 
Cantuariam  super  omnibus  contencionibus  et  demandis  iiater  ipsos 
habitis  arbitrassent  et  tidem  Thome  pru  accionibus  et  demandis^'"  erga 

'  B  adds  ctinz.  -  fstuz  ^.         ^-*  car  taxarion  de  damages  ^.  *  Reported 

by  aa,  y,  77,  (,  0  and  X.     y  and  «  are  not  collaial)lo  with  the  others.         '  Text  from 
ycoUati-d  uith  €  and  E.R.  •  from  (  ;  B.y.         "  trir;inta  Ubras  €.  '^  from  c  ; 

7  AasindvnUim.  '"  Xatindone  K.K.  "  Shilglall  <  ;  fSliillinghcld   j:.R. 

'-'  obULMS.set  E.R.  "  actionilms  K.R.  "-'"  Oinittt-d  tliroutrli  a  copyist's 

carelessness   and  supplied  from  E.R.     1'he  omission  makes  the  reference,  a  few 
lines  further  on,  to  tadim  cclaia  unintelligible. 
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predictum  Haraoiiem  habitis  xv.U.  adjudicassent  et  die  dominica 
proximo  setiuento  et  in  eadom  ecclcsia  eidi.-iii  Hamoiii  arbitracionem  illam 
pronuiiciasdcnt  ol)  quod  idem  Hamo  i^opius  per  ipsuin  Tiiomam  re- 
quisitus  quod  w.Ji.  illas  juxta  ordinacionem  predictovura  arbitrorum 
ipsi  Thomo  reddidisset.  Idem  Hamo  easdem  xv.U.  eidem  Thome 
rcddore  recusavit  per  quod  actio  ei  accrevit  predictas  xxx.  li.  exigendi 
qui  illas^  hucus([ue  reddere  contradicit  ct  adluic  contradicit  mule  dicit 
quod  deterioratus  est  etc.-  ad  valorem^  xx.  li.  et  iude  producit  sectam 
etc.  et  profert  quoddam  Scriptum  'sub  nomine  etc.''  quod  hoc  testatur 
et  Hamo  veiiit  et  defendit  vim  etc.  et  bene  cognoscit  dictum  scriptum 
esse  factum  suum  sed  dicit  quod  ("'idem  etc.''  non  debet  ei  obesse^  dicit 
enim  quod  predicti  arbitri^  predictis  die  et  amio  ipsi  Hamoni  non 
prommciaverunt  arbitracionem  suam  sicud  predictus  Thomas  superius 
asserit  et  de  hoc  pouit  so  super  patriam  ot  T.  simiHter.  Tdeo  fiat  inde 
jurata  et  preceptum  est  vicecomiti  quod  venire  faciat  predicto^; 
arbitros^"  et  postea  concordaverunt." 


i2n. 

Thomas  Scot  se  pltint  par  bille  qe  Hamond  de  B.'--  et  demanda  une 
dette  do  xxx.  li.  et  fist  sa  demostrance  tiel  qe  come  contek  fust  eutre 
lauandit  Hamond  et  T.^'  lacord  se  prist  entre  eux  en  tiele  manere  qil 
se  mettreiont^'  en  totes^*^  choses  en  arbitraciou  de  .iiij.  a  faire  ordiner  et 
arbitrer  etc.  et  sil  ne  purreiont^'  assentir  qil  preudreit^^  a  eux^^  W.-°  ou 
A.  et  arbitreront-i  et  si  niU  de  eux'^  dedit  larbitrement  qil  serreit  tenu 
a  colui  qi  se  assontist--  en  .xxx.  li.-^  etc.  dont  les  auantditz  arbitrours-' 
arbitroront-'^  qe  mesme  ccsti  H.-'^  durroit  al  avantdit  T.-'  xy.li.  pur 
totes  maueres  de  trespas  et  contoks.  H.^  ccste  arbitrement  tenir-'^ 
ne  voleit  ne  fere-^  {)ur  quoi  accion  accnist  a  nous''"  a  domander  les 
xxx."^  //.  et  il  liii  a  souent  pric  qil  ''-lui  roudra'*-  etc.  il  reudre  ne  voleit 
einz  *^lo  dedit  a  tort  etc.'^'  et  il  mist  avaut  fot  qe  coo  tesmoigne  celo 
surmise  del  arbitrement. 

'  €  and  E.R.  (uhl  semper.  -  et  dampnum  liabct  e,  E.R.  '  Valcnciani  c. 

*-''  E.R.  oiiiils.  *-<"  scriptum  illud  e,  E.R.  *  c  and  E.R.  add  in  hac  p;irtc. 
'  arbitrii  t.  '"  arbitrios  e  ;   arbitratorcs  E.R.  '"-"  c  o//(//-( ;   etc.     Postea 

preilictus  Thomas  non  est  prosecutus.  Ideo  prcdictu.s  Hamo  inde  sine  die  et 
predictus  Thf)maset  picgii  sui  do  prosecutione  in  miscricordia,  E.R.  '-  Text  of  (II) 
from  an  collated  with  yy  and  \.  ''  Rerak  X.  "  Thomas  X,  ''  metterent  yy,  X. 
'"  toutz  yy.  X.  '•  porreynt  yy.  '^  prendiient  yy,  X.  ''^  euls  yy.  '-'"'  T.  yy ;  G.  X. 
-'  arbitrent  yy.         "  a.ssentit,  yy.  -'  yy,  X  add  a  payer.  -'  arliitrers  yy,  X. 

-^  arbitrent  yy.  X.  -"^  ilamnond  yy,   X.  ~  Tlioraas  X.  -"^  tener  yy,  X. 

^fajTcyy,  X.     "  mcme  ccli  Thomas  X.     ^'  xx.  X.     ^--*-'  rendesit  yy.     '-^'-^  \  oinili. 
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the  said  Hamou  the  sum  of  lifteen  pounds  ;  and  on  the  Sunday  next 
following  and  in  the  same  church  they  dehvered  that  same  judgment  to 
the  said  Hamou.  By  reason  of  the  premises  the  said  Hamou  has  been 
frequently  aski'd  by  the  said  Thomas  to  pa}'  to  him  the  said  Thomas  the 
said  fifteen  pounds  in  accordance  with  the  decision  of  the  aforesaid 
arbitrators.  Tlie  said  Hamon  refused  to  pay  the  said  lifteen  pounds  to 
the  said  Thomas,  by  reason  of  "which  refusal  the  said  Thomas  is  now  en- 
titled to  demnnd  by  action  the  aforesaid  sum  of  thirty  pounds  [from  the 
said  Hamon]  who  has  hitherto  refused  and  still  refuses  to  pa}-  them,  by 
which  refusal  the  said  Thomas  says  that  he  is  endamaged  etc.  in  the  sum 
of  twenty  pounds  ;  and  in  proof  of  that  he  produces  suit  etc.  and  makes 
profert  of  a  certain  WTiting  in  the  name  of  etc.  wliich  testilies  of  all  this. 
And  Hamon  comes  and  denies  force  etc.  and  admits  the  deed  to  be  his 
deed  but  says  that  the  said  deed  ought  not  to  be  to  his  prejudice,  for  he 
says  that  the  aforesaid  arbitrators  upon  the  day  and  year  aforesaid  did 
not  deliver  to  him,  the  said  Hamon,  their  judgment  as  the  said  Thomas 
asserts  above  ;  and  as  to  this  he  puts  himself  on  the  country  ;  and 
Thomas  hkewise.  So  a  jury  is  to  come,  and  the  Sheriff'  is  charged  to 
have  the  aforesaid  arbitrators  present.  And  afterwards  the  parties 
agi'eed  upon  a  settlement. 

11. 

Thomas  Scott  made  plaiiit  by  bill  against  Hamon  of  B.  and 
demanded  a  debt  of  thirty  pounds  and  said  in  his  declaration  that 
disputes  having  arisen  between  the  aforesaid  Hamon  and  himself  it 
was  agi'eed  between  them  in  mamier  following,  that  is  to  sa.}-,  that  they 
should  submit  all  matters  in  dispute  between  them  to  the  arbitration  of 
fom*  persons  who  should  settle  and  arbitrate  etc.,  and  if  these  should 
not  be  able  to  agi-ee  they  were  to  add  to  themselves  W.  or  A.  and  then 
give  their  decision  ;  and  if  either  of  the  parties  refused  to  accept  such 
decision  of  the  arbitrators  he  should  be  bound  to  the  other  that  accepted 
such  decision  in  the  sum  of  thirty  pounds  etc.  And  the  aforesaid 
arbitrators  adjudged  ^  thot  the  siiid  H.  should  pay  fifteen  pounds  to  the 
said  T.  in  settlement  of  all  trespasses  and  disputes.  H.  would  not  abide 
l»y  this  decision  nor  give  effect  to  it.  Consequently  we  have  become 
fntitled  to  demand  the  tliirty  poimds,  which  we  have  frequently  asked 
him  to  pay  etc.,  but  he  will  not  pay  them  and  wrongfully  refuses  to 
pay  them  etc.  And  he  put  in  a  deed  which  proved  the  submission  to 
arbitration. 

'  The  text  has  tlio  futuro  tense,  yy  with  sense  ;  and  in  translating  I  luive 
and  X  the  past,  wliich  is  more  in  accord      taken  their  rcaduig. 

VOL.   II.  E 
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Stonore  defendit  et  dit  vous  veiez^  bien  coment  il  demande  ceste 
dette  par  reson  de  une  surmise-  qe  nous  fesoras  en  un  arbitrement  de 
.iiij.  etc.  et  il  ne  unt  rit^n  "de  eel  arbitrement"  qe  serreit  cause  de  lur 
accion  et  demandoms  jugement. 

Malm.  Nous  auoms  mis  avant  vostre  fet  par  le  quel  vous  vous* 
meistes  en  eel  arbitrement  ut  supra  et  vous  ne  dedites  point  qe  il 
arbitrorenf'  et  demandoms  jugement. 

Heruy.'"'  Yous  nestes  pas  cy  en  court  cbrestiene  de  avoir  en  escrit 
qanqe"  vous  pledez. 

Stonore.  II  limit''  la  cause  de  lur  accion  sur  .ij.  choses  sur  la  surmise'' 
et  sur  larbitrement^'''  rion  no  unt  ne  fet  des  arbitrours  ne  "euidence  de 
eus^i  qe  tesmoigne^-  qil  arbitrerent  jugement  etc. 

Malm.  Nous  ne  demandoms  point  ceo  qe  nous  fust  arbitro  saver^^ 
les  .XV.  li.  eijiz  faceoms  les  xxx.  li.  en  les  queus  vous  ^'fustes  oblige  par 
ceo  fet  par  tant  qe  vous  ne  assentistes^''  mie  en  larbitrement. 

Pass.  La  dette  qe  vous  demandcz^''  est  ausi  com  une  poine^^  dont 
si  ieo  me  oblige  a  vous  en  .xx.  li.  a  paier  a  un  certain  iour  et  si  ieo  ne 
face^^  qe  ieo  vous  seie-^  tcnu  en  C.-"  li.  ieo  ne  paie  point  al  iour  vous  ne 
poez-i  demander  les  G.li.  ausi  par  decea. 

Frisq.  Nous  les  demandoms  par  mi  fet  demene  qe  ceo  tesmoigne 
et  noun  pas  come  peine  pour  dette  qar  nous  ne  sumes--  pas  cy  en  cas 
des  usurez. 

IIeruy-s  respondez. 

Stonore.  Uncores  semblc  il  qil  ne  deuient  estre  response  qil-*  diont 
qil  arbitrerent  qil  durreit  xv.-"'  li.  pour  totes  maneres  des-**  conteks  et 
trespas  dont  tiel  arbitrement  deit  estre  -'une  acquitance-*^  et  -'^il  ne  mostre-' 
point  le  arbitrement  jugement. 

Spigur%'el.  Le  fet"^"  en  "''lui  mesme"!  est  en  \iv-  de  acquitance  de 
ceoqe  "n'ous  vous  surmeistes."'' 

Stonore.  Uncores  ne  deiuent  il  estre  response^'^  qe  le  fet^*^  en  lui 
mesme  qe  vous  mettez-^''  a  la  court  no  tesmoigne  fors'^-  qe  nous 
s^ous  surmoymes^'^  en  larbitrement  et  ^''celui  qi  so  desasentereit« 
seiTeit   tenu    etc.    apres    larbitrement    tesmoigne   par  les  arbitrours. 

'  veetz   VV,    ^-  '  subnu.'ssioun    \.  '■'-   yy,    X   omit.  *  yy  oinit^. 

*  arbitrent  yy,  X.      "  Staxt  X.      '  tant  cum  yy ;   qant  qe  X.      '^  hiuit  yy  ;  lieat  X. 
'  suhinissioun  X.  '"  yy,  X  a-Jd  de  le  arbititiucnt.  "-"  evidences  deuls  yy  ; 

rieu  de  cux  dt-us  X.  '-  IcstnioycTicnt  yy,  X.  "  yy  omils.         '-'  X  adds  mc. 

'*  assenlisetz  yy,  X.  '''  dciuandetz  yy,  X.  ''  ixj-ne  yy,  X.  '-  paie  X. 

"  6oy  aa,  X.  ■"  xx.  X.  ='  iK.etz  aa,  yy.  "  SuiuiH  yy.  ^  Stavton  X. 

-'  qar  il  yy.  "^  xvi.  yy.  -'  d--  yy,  X.  '•  yy  adds  cuiu.         ^  X  adds  dc 

ceo  V0U3  nous  surmcttoz.  ^-''  no  dient  X.  ^  fait  yy,   X.  •"-^'   ly 

memos  yy,   X.  •'■  lieu  yy.   X.  "-^'  nous  vous  sunnettoras  (sic)  X. 

*'  surmeistis  yy.  ^  rcsi>ondu  yy,  X.  ■'''  X  adds  avant.  ^'  pas  X. 

^'-^  vous  vous  suriiicttes  X.         ■''^  mcsqc  X.         *'  desaseuti  yy,  X. 
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Stonore  defends  and  says  :  You  are  told  that  ho  claims  this  dt-bt  by 
reason  of  a  submission  to  the  arbitration  of  four  to  uliich  we  were  party ; 
but  of  this  arbitration  on  which  he  bases  his  right  of  action  he  offers 
no  proof  whatever  ;   and  we  ask  for  judgment. 

MaJmertliorpe.  We  have  put  in  your  deed,  and  by  that  deed  you 
submitted  yom-scif  to  that  arbitration  as  above,  and  you  do  not  deny 
that  the  arbitrators  came  to  a  decision,  and  we  ask  for  judgment. 

St.\untox  J.  You  are  not  in  Com-t  Clu-istian  here  where  everything 
you  plead  must  needs  be  in  -wTiting. 

Stotwrc.  He  limits  his  right  of  action  to  two  matters,  the  sub- 
mission to  arbitration,  and  the  decision  of  the  arbitrators  ;  and  as  to  the 
decision  they  offer  no  evidence  at  all,  neither  any  deed  of  the  arbitrators, 
nor  any  testimony  by  them  that  they  ever  arbitrated.     Judgment  etc. 

Malnierthorpe.  We  are  not  claiming  the  money  which  the  arbitrators 
awarded  to  us,  that  is  to  say,  fifteen  pounds,  but  we  claim  the  thirty 
pounds  in  which  you  were  bound  by  your  deed  in  case  3'ou  did  not  give 
•effect  to  the  decision  of  the  arbitrators. 

Passelcy.  The  debt  which  you  are  claimmg  is  of  the  nature  of  a 
penalty.  If  I  acbiowledge  that  I  am  indebted  to  you  in  the  sum  of 
twenty  pounds,  payable  upon  a  certain  day,  and  that  if  I  do  not  pay  it 
on  that  day  I  am  bound  to  you  in  the  sum  of  one  hundred  pounds,  and 
I  fail  to  pay  you  on  the  appointed  day,  you  cannot  demand  the  hundred 
pounds  from  me  [as  well  as  the  twenty  pounds]  ;  and  so  here. 

Friskeney.  We  demand  them  on  the  strength  of  a  deed  of  your  own 
which  entitles  us  to  demand  them,  and  not  as  a  penalty  for  the  non- 
payment of  a  debt,  for  we  are  not  here  in  a  matter  of  usury. 

Staunton  J.     Answer. 

Stonore.  For  yet  another  reason  it  seems  to  us  that  he  ought  not 
to  be  answered,  for  he  says  that  the  arbitrators  adjudged  that  Ilaraou 
should  pay  him  fifteen  pounds,  tlie  payment  of  which  sum,  awarded 
by  the  arbitrators  in  respect  of  all  disputes  and  trespasses,  was  to  act 
as  a  full  acquittance  :  and  he  has  nothing  to  show  3'ou  as  to  the  award 
of  the  arbitrators.     Judgment. 

Spiguknel  J.  The  deed  itself  is  evidence  that  performance  of  the 
arbitrators'  decision  should  act  as  an  acquittance  in  respect  of  the 
matters  you  submitted  to  them. 

Stomre.  Yet  again  they  ought  not  to  be  answered,  since  the  deed 
which  you  have  produced  to  the  Court  testifies  in  itself  nothing  more 
tlian  that  we  agreed  to  submit  our  differences  to  arbitration,  and  that 
if  either  of  us  refused  to  abide  by  the  decision  of  the  arbitrators,  as 


B  2 


26  ITER  KAXCIE 

Et  Uos  avbitrours  unqes  ccle  tesinoignanco  ne  mustrorent  ne  pup- 
lierent-  pur  quoi'  nous  ne  pouuoius  a  lur  iirbitrement  desasentir  et 
le  fet  fust  lu  qe  ceo  voleit. 

Frisq.    Douqe  conussent^  il'  qil  y  auoit  arbitrement. 

Spiournel.  Coo  ne  conus.-ent  il  point  car  il  diont  <]e  nul  arbitre- 
ment fust  tesnioigne  ne  pronuucie  par  Ics  arbitrours  dont  si  il  arbitrerent 
et  pronunciereut  point  cement  poit  il  desasentir. 

Wescote.  Ausi  priue  put  lur  arbitrement  estre  com  lordinance  de 
V03  jugements  entre  vous  dont  tut  usscz  vous  ordeine  vostre  jugement 
entre'^  tiel  com  il  serra  encore  nest  ceo  pas  jugement  einz  ceo  qe  il  seit 
pronuncio  ausi  par  de  cea. 

Malm.  II  arbitrerent  et  vous  ne  Aoleistes  oier  lur  arbitrement 
mes  'alastes  en  defuant  prest  etc. 

Heruy.**  Le  fet  ne''  voet  nul  certain  iour  de  arbitrer  ne  de 
pronuncier  ^"et  pur  ceo  mettez  le  en  certein'^  per  response.^- 

Malm.  II  arbitrerent  a  tiel  iour  a  Cantebirs  i-'en  la  Eglisc  de  C '  et 
larbitremeut  pronuncie  tiel  iour  en  la  presence  mesme  cesti  H.  prest  etc. 

Stonorc.  Nul  arbitrement  pronuncie  prest  etc.  par  les  arbitrours 
etc. 

i+Et  alii  e  contra. i' 


I'lII. 

Thomas  Scotts  port  sa  pleint  par  Bill  vers  Hamon  de  Geratrei"  e 
dit  qe  a  tort  li  detient  etc.  xxx  Marcs  e  dit  qe  certain  jor  e  an  en  Cater- 
burie  [sic]  il  se  mi>tra  de  tuz  conteng  en  Arbitrement  de  iiij  e  se  obliga 
qe  celi  qe  refusa  Larbitrement  serroit  tenuz  a  celi  qe  se  assent  droit 
en  xxx.  Marcs  e  dit  qe  les  iiij  arbitrerent  qe  Hamond  averoit  w.li.  il  le 
Arbitrement  refusa  par  quoi  accion  aqust  [sic]  etc.  e  mist  auant  fait 
de  la  submission. 

'-^  la  vous  clioms  qc  X.  '  pulpli.-eixnt  77.  ^  conissercnt  77 ;  conu-sez  X. 

^  X  omils.  '■  77  adds  vous.  "  fvii/,    77.  "  Sant    {sic)    X.  '■'  77   omils. 

ui_u  ptc.  doune  s-il  ^•ok■iont  pronuncier  luur  arbitri'iucnt  a  Eurcwik  irrcicnt  il 
la.  ccst  grant  defautc  de  hubitniuent  X.         "-'-  i-t  rc-.sj)ondcz  X.  '^-'•*  X  om;7>. 

"_n  £rom  X.  '•  Text  of   (ill)   from   U.     Tlio  text   of   this  report  is  obviously 

corrupt.  The  writer  of  it  sceius  to  have  copied  it  from  some  earlier  Year  liook 
which  he  could  not  clearK-  read.  In  Slojiorea  thst  si>cech  the  furst  (em  and  citi  are 
probably  misreadings.  "'  sic. 
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testified  by  the  arbiti'ators,  he  should  be  bound  etc.  But  the  arbitrators 
have  never  testitied  any  decision,  nor  produced  nor  pubhshed  one  ;  and 
we  cannot,  therefore,  have  refused  to  abide  by  theu*  decision. 

And  the  deed  which  set  this  out  was  read. 

Frislcciictj.    Does  lie  admit  that  there  was  an  arbitration  ? 

Spigurnel  J.  He  does  not  admit  that,  for  he  says  that  no  decision 
■was  testified  nor  given  by  the  arbitrators,  and  asks  how  it  was  possible 
for  him  to  refuse  to  abide  by  a  decision  of  arbitrators  who  did  not 
arbitrate  nor  give  a  decision. 

Westcote.  The  arbitrators  may  have  settled  privately  what  their 
decision  should  be,  just  as  you  may  discuss  amongst  yourselves  what 
judgment  you  will  give  ;  but  though  you  may  have  settled  every  detail 
of  the  judgment  you  are  going  to  deliver,  yet  it  has  no  force  as  a  judg- 
ment until  it  has  been  actually  delivered.     And  so  here. 

jMahnertliorpc-  They  ai'lMtrated,  and  you  would  not  listen  to  their 
decision,  but  went  away  and  defaulted.     Ready  etc. 

Stauntox  J.  The  deed  does  not  show  that  any  certain  day  was 
appointed  for  the  arbitration  or  for  the  pubhcation  of  the  arbitrators' 
decision  ;  and  so  m  your  replication  you  had  better  give  these  dates 
exactly. 

Malmerthorpe.  They  arbitrated  upon  such  a  day  at  Canterbury  in 
the  church  of  C,  and  they  gave  their  decision  upon  such  a  day  in  the 
presence  of  this  same  Hamon.     Eeady  etc. 

Sionore.  No  decision  was  ever  given  by  the  arbitrators  etc. 
Keady  etc. 

And  thereon  was  issue  joined. 

III. 

Thomas  Scott  Ijrings  plaint  by  bill  against  Hamon  of  Beracro 
and  says  that  Hamon  wrongfully  detains  from  him  thirty  marks. 
He  says  that  they  bound  themselves  on  a  certain  day  and  year  in 
Canterbury  to  sul,»mit  all  matters  in  dispute  between  them  to  the 
judgment  of  four  arbitrators,  and  that  it  was  agreed  between  them 
that  if  cither  of  them  should  refuse  to  abide  by  the  decision  of  the 
arbitrators  he  .should  bo  bound  in  thirty  marks  to  the  one  that  should 
abide  by  it.  He  .says  further  that  the  four  arbiUators  adjudged  that 
Hamon  should  pay^  fifteen  pounds.  Hamon  lefused  to  carry  out 
i\\o  judgment  of  the  arbitrators,  whereby  action  accrued  etc.  And 
Thomas  made  profcrt  of  the  agreement  to  arbitrate. 

'  The  text  clearly  says  that  Haiuond  sljoultl  '  have  '  fifteen  pounds,  but  this  is 
obviously  a  mistake. 
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Stonr.  il  nont  lien  qe  tern  qe  les  iiiij  [sic]  Aibitierent  ne  les 
Arbitrours  ne  sont  pas  en  citi  a  tern  de  Arbitreraent  jugement  etc. 

Stakt.  vous  nestes  pas  en  Corte  Christiene  ou  sentence  serra  done 
en  esciit  eins  estes  a  la  Ijez  de  terre  en  en  les  [sic]  suffit  dauerer 
Larbitrerent. 

Pas.?,  cest  Accionn  de  dett  e  founde  sur  un  pegne  et  soune  de 
UNUier  de  qi  ley  ne  suffer  pas  aner  recoverier  auxi  come  en  ces  jeo  me 
oblige  de  estre  tenuz  a  vous  en  xli.  a  paier  a  certaine  jor  et  si  ieo  ne 
les  paya  a  certaine  jor  qe  ieo  li  soi  tenus  en  xlli.  Ley  ne  soeffre  pas 
mais  qe  les  x/i.  ne  soient  paidz  an  ior  qe  les  \\li.  soient  recouerez  par 
accionn  usure. 

Stauxton".  nul  peyne  ne  usure  forsq  la  ou  la  peyne  est  de  mesme 
Ip  [sic]  nature  qe  est  la  chose  a  qi  home  est  principalment  oblige  mais  en 
le  cas  ou  nous  suraus  ore  ceo  nest  fors  una  peyne  de  dette  sur  un 
Covenaunte  ut  patet  supra. 

Stonor.  Larbitrement  ne  fust  unques  pronunce  a  nous  par  les 
Arbitretors  issi  qe  nous  poeraras  de  saver^  prist  delauerer. 

Frisk,  quoi  re>pondez  vous  al  Arbitrament  qest  cause  de  cest 
accionn. 

[Stonore.]  -Xous  ne  poemus  del  iVrbitrement  conusance  aver  si  non 
par  la  puuplicasionn  [sic]  et  ceo  ne  firent  il  pas  prist  etc.'^ 

Stantox.  Lesqrit  de  la  submission  est  defective  au  t;int  com  il  ne 
fait  pas  Mencioun  du  Eoie  [sic]  ou  il  deucroyent  arbitrer  et  pronuncier 
par  qi  dit  nous  ou  il  arbitrerent  et  pronunciarent. 

Friske.  il  arbitrarent  et  pronunciarent  eu  presence  mesme  celi 
Hamond  de  Canterburie  en  celi  Esglise  prist  etc. 

Et  alii  econtra  etc. 


^XOTA. 

Xota  si  i'-o  soi  tonu  a  mi  homme  en  xx.'-  li.  et  iuo  ''rae  oblige  qe  si  ieo 
ne"  paie  les  xx."  li.  a  un  certein  iour  qe  ieo  ly  sey  tenu  en  xl.^  li.  tut  ly 
enfj'eint  ieo  iour  qe  fut  ossis  des  xx.  li.  il  nauera  iammos  accion  a 
domander  les  xl.''  li.  racione  quia  usura  ^ilia  raciono'  quia  habet 
accionem  disracionandi  principale  qest  les  xx."  li.  pur  quei  il  ne  put 
desreigner  la  peine  I'^itc.  per  Pass,  in  itinere''^  Sec. 

'  Tlic  rcadiiijr  of  this  word  is  doubtful.  --'  The  scribo  makes  this  part 

of  Fri-'ikenfy's  sjicecli.  '  Xoto  from  0  and  <.      Text  from  o  collated    with  f. 

^  diz  €.  '''-''  luoi  nc  Iv  <.  '  x.  c.  "  xx.  (.  "-"  ct  «.  '"-'"  from  c 
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Stonore.  They  have  nothing  to  show  when  tlic  four  aihitrated  nor 
that  the  arbitrators  were  in  the  city  at  the  time  of  the  arbitration. 
Judgment. 

Staunton  J.  You  are  not  in  Court  Christian  where  the  pleadings 
must  be  in  writing,  but  you  are  under  the  common  law,  by  which  an 
averment  of  the  arbitration  is  sufficient. 

Passeley.  This  action  of  debt  is  based  upon  a  penalty  and  savours 
of  usury,  of  which  the  law  will  not  permit  you  to  have  recovery.  For 
example,  if  I  say  that  I  hold  myself  bound  to  you  to  pay  you  ten 
pounds  upon  sach  a  day,  and  that  if  I  do  not  pay  them  to  you  upon 
that  day  I  am  then  bound  to  you  in  forty  pounds  ;  and  if  I  fail  to 
pay  the  ten  pounds  upon  the  appointed  day  the  law  will  not  allow  you 
to  recover,  by  way  of  usury,  the  forty  pounds. 

Staunton  J.  Penalty  and  usury  are  only  irrecoverable  where 
they  grow  out  of  the  sum  in  which  the  obligee  is  primarily  bound  ; 
but  what  is  claimed  here  is  claimed  as  a  debt  arising  out  of  covenant — 
as  appears  from  what  has  gone  before. 

Stonore.  The  arbitrators  never  made  any  decision  of  theirs  known 
to  us  so  that  we  had  knowledge  of  it.     Eeady  to  aver  it. 

Friskeney.  UMiat  answer  do  you  make  to  the  Arbitrators'  judgment 
upon  which  this  action  is  based  ? 

[Stonore.]  "We  could  have  no  knowledge  of  that  decision  except 
by  the  communication  of  it  to  us  by  the  arbitrators,  and  that 
CQiUinunicatioii  they  never  niade.     Ready  etc. 

Staunton  J.  '■'  The  writing  setting  out  the  submission  to  arbitration 
is  defective  in  as  much  as  it  does  not  mention  the  street  where  the 
arbitrators  were  to  arbitrate  and  to  give  their  judgment ;  so  tell  us 
now  where  they  did  arbitrate  and  give  judgment. 

Friskeney.  They  arbitrated  and  gave  judgment  in  the  presence 
of  Hamon  himself  in  the  church.     Eeody  etc. 

And  thereupon  was  issue  joined. 


NOTE. 

Note  that  if  I  be  bound  to  one  in  the  sum  of  £'20  upon  the  conditions  renaity. 
that  if  I  do  not  pay  the  £20  by  a  certain  day  I  shall  then  be  bound  in 
£40,  and  if  I  do  not  pay  the  £20  by  the  day  assigned,  yet  shall  not  the 
other  ever  be  entitled  to  demand  the  £40  ;  for  it  would  be  usury  ;  and 
also  because  he  can  sue  to  distrain  for  the  principal,  that  is  to  say  for 
the  £20,  and  consequently  cannot  distrain  for  the  penalty  etc.  By 
Passeley  during  the  Eyre  etc. 
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lANON.  V.  ANON. 

Un  hoinme  se  conu  estre  tenu  a  un  autre  en  une  certeine  sorame 
argent  par  statut  marchant  en  la  cite  de  Loundres  devant  le  mayre 
e  le  bailiffs.  Apres  le  jour  encorou  celi  a  qy  le  conisance  se  fit  nient 
aumerre  e  pria  oxecucion.  Le  conisour  fut  en  la  cite  par  qay  cely  a  qy 
la  dette  fu  conu  sua  un  certificacion  e  avoyfc  l)ref  de  athacher.  Le 
conisour  fut  athache.  Fut  la  parole  remue  en  Baunke  le  Koy.  Cell  a  qy 
la  dette  fu  conu  [vint]  e  mist  avant  le  fet  encele  du  ceal  le  meyre  e  le 
Gierke  lautre  dit  qe  coment  qe  il  avoyt  un  tiel  fet  a  cele  qe  unkes  ne  fut 
conu  a  ly  en  nul  dette  e  ceo  tendi  de  averer.  Par  qay  fut  demande 
pour  le  roules  le  vicount  e  le  rowles  le  meire.  Ensement  le  vicount  fu 
mort.  Leyr  le  vicount  raanda  les  rowlus  e  dit  qe  il  naA-oyt  plus  de 
tiel  an.  E  le  nieyr  auxi.  En  qele  rowles  rien  fu  trove.  Par  qay  le 
.  conisour  demanda  jugoment  de  puis  qe  rien  fut  trove  en  le  rowles 
coment  il  dut  departier.  E  desicum  le  vicount  avoyt  retourne  qe  il 
navoyt  autre  roules  qe  ces  qe  il  avoy  demandez. 

ScROPE  Justice.  Pietourne  de  vicount  ne  porte  mye  recorde  en 
tiel  cas  etc. 

2N0TA. 

Nota  qe  une  obligacion  fut  fet  al  baron  et  a  sa  feme  de  .x.li.  le 
baron  morust  la  feme  demanda  lenter  de  la  dette  soul  sanz  nomer  les 
executouvs  le  baron  et  nepurqant  la  femme  rccouera  la  dette  par  juge- 
ment  pur  ceo  qe  la  dette  ne  fut  pas  recouere  en  la  vie  le  baron  et  dettes 
qe  surdent  de  obligacion  fet  a  .ij.  celi  qe  survist  serra  respounable  de 
lentier  par  jugement  etc. 

•'GEEUYN  V.  BAETOUN. 

Dette  par  Lucas  Geruyu  porta  sa  bille  de  dette  vers  Jolian  de  Bartoun  et 

terme.  demanda   .x.?("..   par  la  reson  qil  meme  lessa  al  auantdit  Lucas  (sic) 

certeine  terres  a  terme  de  anz  renddant  par  an  xl.s.  dont  lez  x.Zi.  de 
V.  ans  sont  areres  atort  etc. 
Cannt.     Qei  auez  de  la  dette. 

Ingham  mist  auant  un  escrit  qe  voleit  qe  Lucas  et  Joliane  sa  feme 
lesserent  les  tencmenz  renddant  .xl.5.  par  an  ut  supra. 

'  Reported  by  /?  only.  -  Reported  by  7;  only.  ■'  Reported  by  r,  only. 
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A  man  acknowledged  that  lio  was  bound  to  another  in  a  certain  sum 
of  monev  by  Statute  Merchant  in  the  city  of  London  before  the  jMayor 
and  baihff.-;.  The  date  of  payment  having  passed,  and  he  to  whom  the 
acknowledgment  was  made  having  received  naught,  he  prayed  exe- 
cution. The  conusor  being  hi  the  city  the  conusee  of  the  debt  sued 
out  a  certiorari  and  got  a  wTit  of  attachment.  The  conusor  was  attached. 
The  hearing  was  removed  mto  the  King's  Bench.  The  conusee  of  the 
debt  appeared  and  produced  the  deed  sealed  with  the  seal  of  the  Mayor 
and  the  clerk.  The  other  said  that  notwithstanding  that  the  conusee 
had  produced  such  a  deed,  yet  had  he  himself  never  acknowledged  that 
he  was  indebted  to  him  in  any  way  ;  and  that  he  offered  to  aver.  The 
Com-t  called  for  the  Sheriff's  rolls  and  the  Mayor's  rolls.  The  Sheriff 
being  dead,  his  heir  sent  the  rolls,  and  said  that  he  had  no  more  of  that 
year.  And  the  ^Mayor  said  the  same.  Nothing  was  found  in  these  rolls. 
Thereupon  the  conusor  asked  judgment  whether,  seeing  that  naught 
was  to  be  found  in  the  rolls,  and  that  the  Sheriff  had  returned  that  he 
had  none  other  rolls  then  those  he  had  sent,  he  ought  not  to  go  quit. 

ScROPE  J.  Return  by  a  Sheriff  is  not  of  record  hi  such  a  case  as 
this  etc. 

NOTE. 

Note  that  a  bond  for  £10  was  given  to  a  husband  and  his  wife.  The 
husband  died,  and  the  wife  demanded  the  whole  debt,  without  naming 
the  executors  of  the  husband  ;  yet  iiotwithstandmg  this,  the  wife 
recovered  the  debt  by  judgment,  upon  the  gi-ound  that  the  debt  was  not 
recovered  withm  the  husband's  lifetime,  and  that  in  the  case  of  debts 
arising  fi-om  a  bond  given  to  two  persons,  the  survivor  of  the  two  is 
entitled  to  recover  the  whole  debt  by  judgment. 

GERYYN  V.  13ART0N. 

Luke  Gervyn  brought  his  bill  for  debt  against  John  of  Barton,  and  A^f « o' 
demanded  £10  ;    saying  that  he  had  leased  certain  land  to  the  afore- 
named John  for  a  term  of  years  at  the  yearly  rental  of  forty  shillings, 
and  that  the  sum  of  £10,  being  live  years' rent,  was  wrongfully  in  arrear 
etc. 

Cambridge.     \\Tiat  evidence  liave  you  of  the  debt  ? 

Ituiliayji  produced  a  lease  showing  that  Luke  and  Joan,  his  wife 
had  leased  the  land  at  a  rental  of  forty  sliilliugs,  as  above. 


rent. 
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Caunt.  Vous  demandet  soul  cete  dotte  et  mettet  auant  fet  qe 
testifie  qe  vous  et  Joliane  vostre  feme  lesserent  lez  tenemenz  etc. 
renddant  a  vous  .ij.  xl.s.  et  Johane  nient  nome  en  la  pleintc  jugement 
etc. 

Ingham.  Si  ieo  le  feise  nomer  ieo  supposerey  qe  ele  put  vivant 
moy  proprete  de  chatel  recouerer  estre  ceo  coment  qe  la  feme  est  nome 
en  le  fet  tot  est  le  fet  le  baron  durant  la  couerture  pur  qei  etc. 

Caunt.  Nest  pas  issi  le  fet  le  baron  qar  si  la  feme  suruiue  sou 
baron  ne  purra  la  feme  demander  si  elo  voile  et  agreer  le  lees  fet  durant 
la  couerture. 

Et  pur  ceo  qe  ele  poit  demander  la  ferme  auantdite  si  ele  survesqit 
et  la  feme  ne  est  pas  nome  la  bille  se  abati  par  jugement  Secus  est  si  le 
baron  vst  lesse  terre  en  fee  ou  a  terme  de  vie  de  son  droit  demene 
renddant  une  ferme  par  an  ou  une  rente  a  ly  et  a  sa  feme  etc.  pur  ceo 
qe  le  baron  ne  purra  rien  doner  ne  estat  fere  a  sa  feme  durant  la  couerture 
de  terre  etc.  forpris  dowere  etc. 


I  ANON.  V.  ANON. 

Une  bille  de  dette  fut  porte  vers  un  homme  et  fut  la  dette  demande 
par  un'  obligacion  qe  fut  le  fet  lancestre  la  femme  ou  il  auoit  oblige 
■ly  et  ses  heirs  etc. 

Stonore.  D  nous  bio  lier  a  ceste  dette  par  ceste  obligacion  Sire  nous 
vous  dioms  qe  la  femmc  par  le  feit  de  qi  auncestre  il  bient  ceste  dette 
recouerir  est  deinz  age  et  demandoms  jugement  si  durant  nostro  nounage 
al  fait  nostre  auncestre  deuoms  respondre. 

Et  fut  dit  qele  fut  de  plein  age  selom  les  usages  de  Gauilkiud  ou 
ele  poeit  sa  teire  alieuer  et  fere  estat  si  elo  fut  vouche  par  le  fait  son 
auncestre  elo  ne  respoundra  my  tanqe  ele  fut  de  xxj.  an  pur  quel  ele 
respondit  my  a  la  partie  conge  etc.  et  il  auoit  etc. 


^EXECUTOEES  ISABELLE  BEREHAM  v.  T\\T:THAM. 

P.  de  IL'  et  IX.  Vikere  de  'la  Eglisc  dc  B./  cxecutours  du  testament 
•'■Isabel  do  B.*"-  porterent  'uno  bille-  de  dette  vers  un  '^A.  de  T."^  et  counterent 

'  Reported  by  3  only.  -  Reported  by  o,  C  and  X.     Text  from  d  collated 

with  C  ^'I'J  ^-  Xames  of  the  parties  from  E.R.  Tlio  nanios  of  Isabella's 
executors  as  given  in  the  Roll  are  '  Radulphus  vicarius  ecclesie  dc  ra|>esham  et 
Philippiis  dc  Onnesby.'  •*  Hoiu.sbi  X.  '-*  G.  X.  ^-"^  Jon  do  iJerhaiu  X. 

"  Berham  (■  '-'  un  '>ri^'  C  J  '"^^'f  ^^^f  ^'  ^~^  Alan  dc  Tuyham  f  ;  Aicin 

de  Tyani  X. 
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Cambridge.  You  alone  are  claiming  this  debt,  but  you  put  in  a 
deed  which  shows  that  you  and  Joan  your  wife  leased  the  tenements 
etc.  at  a  rental  of  forty  shillings  payable  to  you  both  ;  and  Joan  is 
not  named  in  the  bill.     Judgment  etc. 

Ingham.  To  name  her  would  be  equivalent  to  saying  that  she 
could,  daring  my  lifetime,  recover  personal  property.  Further  than 
that,  even  though  the  wife  be  named  in  the  deed,  the  deed  still  is 
entu-ely  the  husband's  deed  during  coverture.     Wherefore  etc. 

Cambridge.  It  is  not  so  entirely  the  deed  of  the  husband  ;  for  if 
the  wife  survive  her  husband,  will  she  not  be  entitled  to  claim  the 
rent,  if  she  choose,  and  to  acquiesce  in  the  lense  gi-anted  during  the 
covcrtm'e  '? 

And  because  a  wife  is  able  to  claim  the  aforesaid  rent,  if  she  survive 
her  husband,  and  was  not  named,  the  bill  was  abated  by  judgment.  It 
would  have  been  otherwise  if  the  husband  had  leased  in  fee  or  for 
life  land  of  his  o^ra  right  at  a  fixed  yearly  rent,  or  at  a  rent  to 
himself  and  his  wiie  etc.,  for  the  husband  cannot,  durmg  coverture, 
give  aught  to  his  wife  or  grant  her  an  estate  in  land  etc.,  with  the 
exception  of  dower  etc. 

ANON.  V.  ANON. 

A  bill  of   delit  was  brought  against  a  man,  and  the  claiui  accmed  oeb^^.^ 
from  a  bond  which  was  given  by  the  ancestor  of  his  wife,  in  which  he  i^^^---  ^^ 
had  bound  himself  and  his  heirs  etc. 

Stonore.  He  wants  to  make  us  liable  for  this  debt  by  this  bond. 
Sir,  we  tell  you  that  the  wife,  by  whose  ancestor's  deed  they  want  to 
make  us  liable  for  this  debt,  is  mider  age  ;  and  we  ask  judgment  whether, 
while  we  are  imder  age,  we  ought  to  answer  to  om-  ancestor's  deed. 

And  it  was  said  that  she  was  of  full  age  according  to  the  custom  of 
Gavelkind,  by  which  she  could  alienate  her  land  and  warrant  title.  If 
she  were  vouched  under  her  ancestor's  deed  she  v.-iU  not  be  answerable 
till  she  attain  the  age  of  twenty-one  years.  \Yherefore  slio  did  not 
answer  the  party.    And  counsel  asked  leave  etc.  and  liad  it. 

BEEEHAM  (EXECUTOES  OF)  v.  TAVYTHA:\I. 

P.  of  H.  and  II.,  vicar  of  the  Church  of  B.,  executors  of  the  will  of   Debt. 
Isabel  of  B.,  broudit  a  bill  of  debt  against  one  A.  of  T.,  and  counted 
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qo  a  tort  lour  drtient  ij.'"  Zi.'  a  paier  a  certoin  iour  etc.  a  quel  iour 
rienz  ne  paya  etc.  et  il  inistrent  im  lettre  obligatoire  auant  -qe  fut  le 
fait  mesme  cesti  ''A.  de"'  mesrue  la  dette'  et  testament  qe  tesmoigne 
qil  funiit  cxecutouis. 

Stonore  'defeiidit  et  dit  qe  A.  ne  pout'  dedirc  qe  ceo  nest  son  fait 
mes  il  dit  qe  pus  ceo  fait  il  a  couynt  certein  iour*"'  et  lieu  entre  'mesme  cesti 
A.  et  lauantdit  Isabel"  issint  qe  A.  deiuz  mi  certein  iour  prendroit  a 
femme  ime^  fllle  mesme  ceste  Isal)el-'  et  qe  deinz  le  moyz  prochein 
ensuaunt  freit  a  mesme  ceste  Isabel'"  c^tat  a  terme  de  vie  de  certeinz  tene- 
menzen  "W."  qe  furent  del  droit  Joliane'-  et  qil  freit  acquitance  a  IsabeH"^ 
del  accion  du  eel  temps  qe  Joban^ ''  fut  en  la' '  nurture.  ^'Et  si  lauantdit  A. 
perempleiste  les  couenantz  auantdit  "'et  prist  sa  iille  a  femme  et  de  la 
terra  aiiantdit  en  le  moys  i^nffeffast  qant  il  serra  enquis  issint  qe  eu  lui 
ne  remansit  point  qele  ne  fut  enfelfe  deinz  le  moys  etc.  et  ly  feist  les  ac- 
quitances  auantdit^-  qe  a  donqe  lobligacion  de  ij.''  U.  fut^"*  nule  et  qe  en 
le  fet  en  le  quele  ceste  couenant  fut  tenu^''  ly  fut  en  lieu  dacquitanco  de 
les  .ij.'"-  //.,  et  de  ceo  mist  auant  une  euidence  qe  tut  ceo  tesmoigna. 
Et  vous  dioms  qe  sur  ceo  couenant  A.  esposa  J.i''  et  prest  fut  deinz  le 
moys  auer  enfeft'e  J.  -"dcs  tenemenz  'en  "W.-^  a  terme  de  sa  vie  mes 
sudaine  mala  die  la  prist  issint  qil-~  morust  deinz  le  terme  pur  quel  --^il  ne 
put  en  nous  defaut  assigner--'  et  en  droit  des  acquitances  -^de  couenant--' 
prest  fuimes-''  dauer  fet'-"  les  acquitances-'^  est  ceo  ci  voloms  auerer 
jugement  -"si  vers  nous  rienz  puissent  demander. 

Et  fut  le  fait  veu"'-'  de  curte. 'i 

Malm.     Sire"-  le  fait  voet  "'>qil  nous  enfeft'e-"-'  deinz  le  moys  "'et  il 

nous  enfeft'a"'  point.'"' 

Conaidons.  Touclcbi.     '''leo  auoi  certein  temps  deinz  lequel  ieo  ad  enfeft'e  pur 

quel  tut  le  temps  fut  le  meen  de  vous  enfeffer''^  donqe  si  vous  deuiez--'' 

la  defaute  nest  rny  en  moy"'"'  qar  si  ieo  ay  apprunte  de  vous  certein 

'  {,  X,  add  Et  jnir  ceo  a  tort  qe  memo  celi  A.  so  obliga  estre  tenu  a  Isabel 
[\   hits  lauandit   Jon]   on    C.C.    li.  "-^  etc.  X.  ■'-'  Alain  qe  tesmoiiia  C- 

^-*  nous  ne  poems  f.         '"  {  otW^- an  et.         ^  Jon  X.        ^  ^,\  arid  J unt-Li.        '•' Jon  X. 
'»Jon    X.  "  Wayham    C;     Wentluim    X.  '- Jonc    X.  '■' Jone    X. 

^*  .sa  X.         '-■'-'"  {  o/iiils.         '"-''  X  omil9.         ''  C  cdds  tenii  jiur.  ''  contenu  f,  X. 

-"-"  solom  le  covenant,  mes  socleinement  Jon  X.  -'  \Vayliam  (.  -  qel  f. 

-■>--■>  en  nous  ne  remeint  pas  la  defaute  X.  ■-'--'  X  omits.  -'  acounte  X. 

-'■  sumes  {.  '-"  de  fer  ^.  '^  (,,  X  udd  et  uncore  sumes.  "-"•'-•"  X   omits. 

'■"  leu  C-  ^''  La  ou  C-  '"-""  <ie  vous  la  enfelTerez  C-  '"-"  vous  la 

foliates  ^.  ■''  f,  X  udd  jugement.  ■*-'"'  Xous  avoms  certeins  tons  denz 

qel  nous  la  enftflerons  f.  '•"  f  adds  denz  la  leruie  ;    X  odds  deinz  ceo    tens. 

'•'^  nous  ^. 
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that  he  wrongfully  detained  from  them  £200,  Avhich  he  was  bound  to 
pay  them  on  a  certaui  day  etc.,  upon  which  day  he  had  paid  them 
naught  etc.,  and  they  produced  a  bond  executed  by  this  same  A.  Ijinding 
himself  in  this  same  sum  and  also  the  will  which  proved  their  appoint- 
ment as  executors. 

Stonore  defends  and  says  :  A.  camaot  deny  that  this  is  his  deed, 
but  he  says  that,  since  the  deed  was  executed,  upon  a  certain  day  and 
in  a  certam  place  it  was  agreed  between  himself  and  the  aforesaid  Isabel 
that  he,  A.,  before  a  certain  day  should  take  to  wife  [Joan]  a  daughter 
of  this  same  Isabel,  and  that  within  a  month  thereafter  should  gi-ant  to 
this  same  Isabel  a  life  estate  in  certam  lands  in  W.  which  were  of  Joan's 
right,  and  that  he  would  give  an  acquittance  to  Isabel  for  whatever 
right  of  action  should  accrue  to  him  in  respect  of  the  time  that  she 
had  the  nurture  of  Joan.  And  if  the  aforesaid  A.  earned  out  his 
agi-eement  as  aforesaid  and  took  to  vAie  Isabel's  daughter  and  enfeoffed 
Isabella  of  the  land  aforesaid  within  the  month  when  he  should  be 
requested  so  to  do,  so  that  through  no  fault  of  his  it  should  happen  that 
she  should  not  be  enfeoffed  within  the  month,  and  granted  her  the 
acquittance  aforesaid,  then  the  bond  for  £200  should  be  void  ;  and 
the  deed  in  which  these  covenants  were  contained  was  to  be  in  the 
stead  of  an  acquittance  of  the  £200 — and  he  tendered  evidence  in 
proof  of  his  statement.  Now  we  tell  you  that  in  accordance  with 
this  agi-eement  A.  married  J.,  and  was  ready  to  enfeoff  J.  of  the  said 
lands  in  AV.  for  the  term  of  her  hfe  within  the  month,  but  a  sudden 
sickness  seized  her  so  that  shf  died  within  the  term  ;  and  so  they 
caimot  charge  us  with  any  default.  And  as  to  the  acquittance  cove- 
nanted in  the  deed  to  be  made,  we  were  always  ready  to  make  it  ; 
and  all  tliis  we  will  aver.  Judgment  v.'hether  the}-  can  claim  anything 
against  us. 

xVnd  the  deed  was  inspected  by  the  Couit. 

Mahnaihorpe.  Sir,  the  deed  says  that  he  is  to  enfeoff  us  within  the 
month,  and  he  did  not  enfeoff  us. 

Toudt'hij.  I  had  a  ct-rtain  time  allowed  to  me  to  enfeoff  you,  there- 
fore I  was  within  nn'  right  if  I  enfecjfft-d  you  at  any  time  within  the 
period  allowed  to  me  ;  consequently,  if  you  die  before  that  period  has 
expii-ed,  you  cannot  impute  any  default  to  me.     For  suppose  1  have 
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'argent  taiiqe  a  uii  iour-  fut  le  'Hemps  est  'nieen  du'  paiement"  tanqe 
al  fine  'de  eel  iour"  ieo  nay  rien  trespasse  auxi  de  ceste  partie  pus  qe  tut 
le  temps  du  mors  fut  le  soen  a  tenir  le  couenant  issint  qe  au  drein  iour 
''du  moys  poeif^  auer  peremple  jugement  si  en  ly  puissez  defaute 
assigner.'    . 

Malm.  Lescrit  voet  qil  enfeffe  Isabel"^  deinz  le  tei-me  iiqant  il  serra'i 
requis  ^-et  il  fut  deinz  le  teniae  requis  de  Isabel  qil  laft'effera'-  et  il  refusa 
^■'de  fcffer^''  prest  etc.  et  issint  sa  defaute  jugement. 

West.  Tut  ^'ust  ele^*  requis  xx  foitz  de  lui  auer  enfeffe  et  H  ust 
I'tous  iours^"'  refusee  et  a  la  fine  du  terme  ly^''  ust  enfeffe  '^il  ne  ust  rienz 
trespasse!"  et  depus  qe  nous  voloms  auerer  '-qele  morust^'^  deinz  ^''la 
teiine  -"^ous  poames  lenfeffement-^  auer--  perempli  jugement  -%i  en 
nous  defaute  puissez  assigner.-'^ 

Malm.    Ut  prius. 

Stantone.  n  couent  moustrer-'  qe  en  ly  remist  qele  ne  vst  estee 
feffe  deinz  le  terme. 

Et  pus  dit  il  al  autre  partie  il  couent  qe  vous  diez  com  bien  deinz 
le  teiTue  ele  monist  et  com  bien  ele  fut  denz  tenemenz  dount  ele  dust 
auer  estee  feffe. 

Stonore.  Ele  morust  a  B.  iiij  lieuz  des  -''queux  ele-'  dust  auer  estee 
feffe  et  viij.-^  iours  deuant  le  fine  du  moys  prest  etc.  issint  qe  nous 
purrions  couenablement  deuant  le  terme  auer  peremple  les  couenantz 
auantdit.-^ 


Note  from  the  Eyre  Roll. 

The  count  was  : — Quod  cuiu  predictus  Alauus  die  Veneris  in  crastiuo 
Sancte  Marie  Magdalene  anno  domini  Regis  nunc  quinto  apud  Saxingherst 
per  Scriptum  suum  obligasset  se  teueri  prcdicte  IsabcUe  cujns  executores 
ipsi  (sc.  the  plaintifEs)  sunt  in  predictis  ducontis  libris  quas  ab  eadcm  mutuo 
recepit  solvendo  eidem  Isabelle  vel  suo  certo  attornato  etc.  ad  festum  Sancti 
Michaelis  proximo  sequens  etc.  predictus  Alanus  predicte  Isabelle  in  vita  sua 
predictuui  debitum  nou  reddidit  et  eisdem  exccutoribus  illud  detiuet  et 

'--  TJ.  li.  a  paier  le  utime  iour  cnsuaut  X.  -    viij.  jours  f.  ■'-'  le  lucn 

tens  est  ]e  mens  X.  '-''  Jlcme  de  la  paie  f.  -'■*  si  ico  vous  paie 

al  utime  iour  ico  ne  vous  facz  nul  tort  et  ensi  put  il  auer  perempli  ceo 
couenant  en  la  fin  de  meuntz  par  qei  en  li  ne  put  nul  defaute  estre  assigne  X. 
'-'  des  viii  jours  issint  si  jco  paie  le  xx  joure  f.  *-^  tut  (,.  '"  Jon  X. 

"-"  X  omits.  '--'-  X  omits.  '^-'■'  X  omits.  'O'  fut  il  a.  '^-"  f  omits. 

'•^  vous  la  C-  '"-''  vous  ne  purrez  aver  assigne  nulle  trespass  en  li  f ;   vous  ne 

purricz  assignez  nul  trespass  X.  '■*-'"  f  omits.  "--'  quel  terme  il  poeit  le 

covenant  C-  '"-"  deinz  queu  terme  il  put  ceo  covenant  a  li  X.  -■'--•'  X  omits. 

'*  assignor    {.  -■'  teucmentz    qol    ^  ;    tenemenz    X.  -''  vi.    X.  -■'  Tlio 

reports  break  of!  at  this  stage  of  the  case. 
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borrowed  a  certain  sum  of  money  of  you  repayable  by  a  certain  day. 
Though  it  is  open  to  me  to  repay  the  money  at  any  time  before  the 
last  day  assigned  for  payment  [yet  if  I  do  not  so  repay  before  sucli  last 
day]  I  have  committed  no  breach.  And  so  here.  He  had  a  full  month 
in  which  to  perform  his  agreement,  so  that  on  the  very  last  day  of  the 
month  it  was  still  open  to  him  to  perform  it.  Judgment  whether  you 
can  allege  breach  of  covenant  against  him. 

MalmertJLorpe.  The  agreement  says  that  he  shall  enfeoff  Isabella 
at  any  time  within  the  term  when  he  shall  be  requested  so  to  do.  Isabella 
did  request  him  within  the  term  to  enfeoff  her,  and  he  refused  to  enfeoff 
her.     Eeady  etc.  and  so  he  is  in  default.     Judgment. 

Westmorland.  Though  a  score  times  she  had  asked  him  to  enfeoff 
her  and  every  time  he  had  refused,  yet  if  he  had  enfeoffed  her  on  the 
last  day  of  the  term  he  would  have  committed  no  breach.  And 
since  we  are  ready  to  aver  that  Isabella  died  within  the  term,  it  was 
still  open  to  us  [if  she  had  Uved]  to  have  enfeoffed  her  as  we  agreed. 
Judgment  whether  you  can  assign  breach  against  us. 

Malmerthorpe  as  before. 

Staunton  J.  You  must  show  that  it  was  through  his  default  that 
she  was  not  enfeoffed  within  the  term. 

And  then,  adch'essing  the  other  side,  he  said  :  You  must  say  how 
long  before  the  end  of  the  term  Isabella  died,  and  how  far  fi'om  the 
tenements  of  which  she  should  have  been  enfeoffed. 

Stonore.  She  died  at  B.,  four  leagues  a^vay  from  the  tenements  of 
which  she  should  have  been  enfeoffed,  and  eight  days  before  the  end 
of  tlie  month.  Eeady  etc.  ;  so  that  the  covenants  aforesaid  might 
easily  have  been  performed  within  the  term. 

Note  from  the  Eyre  Roll — continued. 

reddere  contradicit  etc.  Unde  dicunt  quod  deteriorati  sunt  et  dampnum 
habent  ad  valenciam  Centura  librarum  et  inde  producuut  sectam  etc. 

The  plea  was  : — Quod  predicti  cxecutores  nichil  exigere  possunt  do 
predicto  debito  etc. 

The  executors  were  subsequently  nonsuited,  and  were,  together  with 
their  pledges,  put  into  mercy.^ 

'  m.  33d 
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iRANDOLF  v.  LABBE  DE  HAYLES. 

Dette.  Johan  Ranclolf  porta  bref  de  dette  vers  labbe  de  Haj-les  et  demanda 

C.  li.  et  counta  en  ceste  manere  :  Ceo  vous  luostre  Johau  Randolf  etc. 
qe  labbe  de  Hailes  a  tort  lui  detient  etc.  et  piu-  ceo  a  tort  qe  mesme  cesti 
Abbe  acliata  par  im  T.  de  E.  son  moigne  xj.  saks  de  Layue  pris  etc.  de 
mesme  cesti  Joban  a  paier  etc.  les  queus  leines  deuindrent  a  la  mason 
mesme  cesti  Abbe  et  al  protist  de  la  maison  a  quel  jour  etc.  il  ne  lui 
paia  point  einz  le  dedit  et  uncore  fet  a  tort  etc.  et  sil  le  voet  dedire  prest 
del  auerer  qe  les  leines  devj-ndreut  en  la  scisine  mesme  cesti  Abbe  et  al 
profist  de  la  maison  et  ausint  mist  auant  fet  qe  tesmoigne  le  contrat. 

Stonore  defenda  et  dist  Sire  vous  auez  bien  entendu  coment  il 
demande  ceste  dette  et  ad  counte  de  un  contrat  fet  en  uu  Counte  et  le 
bref  vint  al  vicounte  dun  autre  couutie  pur  quoi  nous  demaudoms 
jugement  du  bref. 

Wescote.  Sire  bref  put  estre  porte  en  quel  counte  qe  le  dettour 
eit  assez  de  quoi  par  quoi  estre  Justize  ou  qe  le  contrat  seit  fet. 

Stonore.  Sire  il  ont  dit  qe  les  leines  deuindrent  en  nostre  seisine 
et  al  profist  de  nostre  maison  qest  en  mesme  le  Comite  qil  ont  counte  le 
contrat  estre  fet  done  les  gentz  de  mes;me  le  Countie  pount  nientz  auer 
conissance  qe  gentz  de  autre  Countie  done  nous  demandoms  jugement 
com  auant. 

Heruy.  Par  launeiene  ley  liomme  soleit  abatre  bref  en  ceo  cas 
mais  nous  auoms  vsee  le  contrarie  grant  temps  ct  pur  ceo  dites  outre. 

Stonore.     Quoi  auez  de  la  dette. 

Wcscoic.  Suite  bone  et  prest  del  auerer  qe  les  leines  deviiidrent  en 
vostre  seisine  et  tourneront  al  proUst  de  vostre  maisoun  et  veez  cy  le  fet 
lo  moigno  qe  ceo  tesmoigne. 

Stonore.  Sire  vous  [sic]  bien  coment  il  demande  ceste  dette  et  ad 
counte  qe  les  leynes  devindrent  en  profist  de  la  maison  ceo  ne  lur  donne 
mie  accion  car  il  purreiont  auoir  deuenuz  al  profist  de  nostre  maison  en 

'  Reported  bv  ax  on!v,  liut  printed  in  the  old  edition  of  the  YBB.  of  Edward  II, 
p.  10:>.     (Pascli.'Anno4!) 
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EANDOLPH  V.  THE  ABBOT  OF  HAILES. 

John  Rauclolph  brought  a  writ  of  debt  against  the  Abbot  of  Hailes  ^  Dew. 
and  demanded  one  hundred  pounds,  and  counted  after  this  wise : — 
This  showeth  you  that  John  Randolph  etc. ;  which  the  Abhot  of  Hailes 
"\^Tongfully  detains  from  him  etc.  ;  and  wrongfully  for  the  reason 
that  the  said  Abbot  having  by  one  T.  of  E.,  his  monk,  bought  eleven 
sacks  of  wool  of  the  aforesaid  John  at  the  price  etc.  to  be  paid  etc., 
and  the  said  wool  having  been  delivered  at  the  house  of  the  said  Abbot 
for  the  use  of  the  said  house,  the  said  Abbot  did  not  upon  the  day 
appointed  etc.  pay  the  said  John,  but  wTongfully  refused  and  still 
refuses  to  pay  him  ;  and  if  the  Abbot  vnll  deny  the  premises,  John  is 
ready  to  aver  that  the  wool  was  delivered  into  the  possession  of  the 
said  Abbot  for  tha  use  of  his  house.  -\jad  he  made  profert  of  a  -^^Titing 
which  shows  the  agreement. 

Stonore  defended  and  said  :  Sir,  you  have  seen  plainly  in  what 
circumstances  John  claims  this  debt,  counting  of  an  agreement  made 
in  one  coimty,  while  the  %\Tit  is  addressed  to  the  Sheriff  of  another 
county  ;  and,  by  reason  of  this,  wo  ask  judgment  of  the  writ. 

Westcote.  Sir,  a  vrvit  may  be  brought  m  any  county  wherein  the 
debtor  have  sufficient  out  of  which  he  may  be  justiced,  or  in  the  coimty 
where  the  agi-eement  was  made. 

Stonore.  Su-,  you  have  been  told  that  the  wool  was  delivered  into 
our  possession  for  the  use  of  our  house  which  is  in  the  same  county 
wherein  they  have  counted  that  the  agreement  was  made  ;  but  the 
people  of  this  county  camiot  make  recognition  touchmg  the  acts  of 
people  of  another  county  ;  and  so,  as  before,  we  ask  judgment. 

Staunton  J.  By  the  old  law  the  writ  in  this  case  might  have 
been  abated  ;  but  the  contrary  has  been  the  practice  for  a  long  time 
past  ;  and  so  plead  over. 

Stonore.     A\  liat  have  you  in  pi'oof  of  the  del)t  ? 

Westcote.  Good  suit,  and  we  are  ready  to  aver  that  the  wool  was 
delivered  into  your  possession  and  was  used  for  the  profit  of  your 
house  ;   and  see  here  the  writmg  of  the  monk  in  testimony  thereof. 

Stonore.  Sh",  you  see  plainly  after  what  fashion  he  claims  this 
debt  and  how  ho  has  counted  that  the  wool  was  delivered  to  the  profit 
of  the  house  ;  but  all  this  gives  him  no  right  of  action,  for  the  wool 
might  have  been  delivered  for  the  profit  of  our  house  otlierwise  than 

'  111  Gloucestershire.  A  Cistercian  C-ornwall  (aftciwards  King  of  the 
Abljey    fouiided    by    llichard.    Earl    of       Romans)  in  1246. 
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autre  manere  qe  par  achat  et  il  nad  mie  dit  qe  nous  fuimes  partie  al 
contrat  einz  fust  un  autre  moigne  pur  quoi  etc. 

Herl.  Verite  est  qe  les  leynes  devindrent  en  vostre  seisine  et 
tomeront  al  profist  de  vostre  niaison  et  assez  nous  suffit  de  vous  lier 
a  la  a  la  (sic)  dette  et  demandoms  jugement. 

Mabn.  Sire  il  unt  counte  de  un  contrat  fet  ofue  un  T.  nostre  moigne 
et  ne  unt  pas  dit  qe  nous  siunes  partie  al  contrat  et  demandoms 
jugement. 

Berr.  ieo  maundrai  momi  liomme  al  marcbe  il  achatera  a  moun 
oeps  diners  marcliandises  et  il  les  fra  venir  a  moun  hostiel  et  ieo  les 
despendrai  ne  quidez  vous  qe  ieo  responde  quod  diceret  sic. 

Frisk.  Sire  vous  veiez  bien  coment  il  demande  ceste  dette  et  nad 
rien  qe  tesmoigne  sa  demande  forsqe  suite  pur  quoi  labbe  vous  dit  qe 
rien  ne  lui  deit  prest  etc.  en  contre  lui  et  en  contre  sa  suite. 

Herle.  A  ceo  nauendrez  mio  car  nous  auoms  dit  qe  les  lejTies 
devjaidrent  en  profist  de  la  maison  et  ceo  chiet  en  conissance  de  pais 
et  nous  auoms  mis  auant  le  fet  le  moigne  qe  tesmoigne  la  dette  jugement 
si  a  la  lei  deuez  auenir. 

Et  sic  ad  judicium  etc. 


lANON.  r.  ANON. 

Dcdebito;ou         Ceo  VOUS  uiostre  A.  qi  cy  est  qe  B.  qi  illoeqes  est  a  tort  lui  detient 
p^ort^en'^nn    etc.  X.  marcs  dargout  etc.  et  pur  ceo  a  tort  qe  la  ou  mesme  cesti  A. 

countt;  et  le  .  ,  •  t-i  i      -n 

maner  dont    tiel  lOur  tiel  au  etc.  lessa  a  mesme  cesti  b.  son  manel-  de  L.  pur  x.  marcs. 

la  dette  fast  ...  ,      ,  ,  .  j^  x  i 

duefu.=;teii    a  paier  a  .ij.  teimes  de  Ian  par  oweles  porcions  cest  assauer  etc.  qe  le 
couBtie.        primer  terme  il  paia  .v.  marcs,  puis  ad  autres  teiines  venimes  et  lui 
priames  qil  nous  paiast  les  autres  .v.  marcs  il  paier  ne  les  voleit  etc.  et 
mist  auant  une  chartre  qe  tesmoigne  le  fet  et  le  lees  auantdit. 

\YiU.  Nous  nenteudoms  mie  qe  a  cesti  bref  deue  estre  respons  Car 
le  maner  est  en  le  Counte  de  Essex  qe-st  cause  de  la  dette  sicom  suppose 
vostre  bref  et  vostre  counte  et  al  vicounte  de  eel  countie  nauez  pas  porte 
vostre  bref  et  demandoms  jugement.  Item  si  vous  portassez  bref 
daccounte  a  vicounte  de  autre  Countie  qe  en  le  Couute  ou  il  auoit  fet 

'  Reported  by  aa  only. 
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through  purchase  ;  and  he  has  not  said  that  we  were  a  party  to  the 
contract,  but  only  that  some  other,  a  monk,  was.     Wherefore  etc. 

Herle.  You  cannot  deny  that  the  goods  were  deUvered  mto  your 
possession  and  that  they  were  converted  to  the  profit  of  your  house, 
and  that  sutficiently  entitles  us  to  make  you  responsible  for  the  payment, 
and  we  ask  judgment. 

Mahncrtliorpe.  Sir,  they  have  counted  of  a  contract  made  wath  one 
T.,  our  monk,  but  they  have  not  said  that  we  were  a  party  to  the 
contract,  and  we  ask  judgment. 

Berefop.d  C.J.  If  I  send  my  man  to  the  market  and  he  buy 
■divers  goods  for  my  use  and  have  them  sent  to  my  lodgings,  and  I 
use  them,  do  you  not  think  that  I  should  be  answerable  ? — meaning 
that  he  icoidd  he  so. 

Frisheneij.  Sk,  you  see  plainly  how  he  claims  this  debt,  and 
he  has  naught  to  support  his  claim  except  suit ;  and  therefore  the 
Abbot  tells  you  that  he  owes  him  naught.  Eeady  etc.  against  him 
And  agamst  his  suit. 

Herle.  To  that  you  will  not  get,  for  we  have  said  that  the  wool  was 
used  for  the  profit  of  your  house,  and  that  is  an  allegation  which  comes 
vvdthin  the  recognition  of  the  county,  and  we  have  produced  the  monk's 
deed  which  shows  the  contract.  Judgment  whether  you  are  entitled 
to  your  law. 

And  so  to  judgment  etc. 


AXON.  V.  ANON. 

A.  that  is  here  showeth  you  that  B.  that  is  there  wrongfully  detains   Debt: where 
from  him  ten  marks  of  silver  etc.,  and  wj-ongfully  by  reason  that  the  broa^til^' 
said  A.  upon  such  a  day  in  such  a  year  etc.  leased  to  the  aforesaid  B.  ^d'tue"'' 
his  manor  of  E.  for  the  sum  of  ten  marks  to  be  paid  in  equal  portions  a>^°ct'" 
at  the  two  terms  of  the  year,  that  is  to  say,  etc. ;  and  that  at  the  first  debT-A-acdua 
term  B.  paid  five  marks,  and  that  afterwards  at  other  terms  we  went  -'aother. 
and  asked  him  to  pay  the  other  five  marks,  but  he  refused  to  pay  them 
etc.     And  A.  made  profert  of  a  charter  which  testified  of  the  deed  and 
lease  aforementioned. 

Willoughhij.  AVe  do  not  thmk  that  you  ought  to  have  answer  to 
this  writ,  for  accortUiig  to  your  va-it  and  counting  the  manor  in  respect 
of  which  this  debt  arises  is  in  the  county  of  Essex,  but  you  have  not 
directed  youi  writ  to  the  Sheriff  of  that  county  ;  and  we  claim  judgment. 
Again,  if  you  were  to  address  a  writ  of  accomit  to  the  Sheritf  of  a 
county  other  than  that  of  which  the  Slieritf  might  have  administration 
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administiaciou  de  vos  biens  vostre  bief  abatereit  similiter  si  vous 
portassez  bref  de  Meen  il  couent  qil  seit  al  vicounte  del  Counte  ou  les 
tenemeuz  sont  qi  sont  tenuz  de  vous  et  ne  mie  ou  le  corps  est.  Similiter 
la  ou  amiuyte  est  grante  a  prendi-e  de  certain  soil  il  couent  porter  bref 
ou  le  soil  est  pur  ceo  qe  si  est  cause  sit  ex  parte  ista. 

Hengliam.  En  plee  de  dette  il  ne  couent  mi  porter  al  vicounte  da 
Counte  ou  le  contrat  se  list  ne  en  ceo  cas  en  le  Counte  ou  le  maner  est 
qe  nous  porteroms  nostre  bref  en  le  Counte  ou  nous  entendoms  plus 
tost  amener  la  partie  a  respoundre  et  si  auoms  nous  fet  jugement. 

Will.  Nous  ne  sumes  pas  oblige  par  lescript  qil  met  auant  juge- 
ment si  a  tiel  fet  deuoras  respondre. 

Hengliam.     Est  ceo  vostre  fet  ou  noun. 

Will.  Nous  ne  poums  dedire  mais  ore  veut  le  fet  si  nous  ne  lui 
paiames  a  les  tcrmes  assignez  qe  bien  lui  lirreit  entrer  sanz  desturbance 
de  nous  et  vous  dioms  qe  meiutenant  apres  le  terme  passe  si  entra  il 
solom  le  pm-port  de  eel  escrit  et  de  nos  cbateux  trouez  deinz  le  maner^ 
tiels  com  nous  eutrames  et  si  fust  il  vtlage  et  puis  vint  a  la  pees  et 
suist  a  la  chaunccrie  et  fist  sa  suggestion  coment  nous  fuimes  entrez  et 
fuimes  seisi  de  ceux  cbateux  et  porta  bref  vers  nous  et  recouery  ses 
cbateux,  et  il  ad  conu  le  fet  ;  jugement. 

Et  sciendum  quod  multi  fuerunt  in  02)pinione  qe  si  '\\'iIlougbby 
out  mis  auant  sa  excepcion  en  tiele  forme  le  bref  qe  vous  portez  est 
un  bref  de  dolte  et  lescrit  pur  quoi  vous  biez  recouerir  la  dette  si  est 
un  escript  de  couenant  lequel  nest  pas  obligaciou  et  sur  ceo  ussont 
demoure  en  jugement  rien  ne  ust  il  pris  par  son  bref  etc. 


2AN0N.  t.  AXON. 

Un  A.  porta  bref  de  dette  vers  un  B.  et  demanda  Qs.  et  tendi  suite. 
Toudebi.     Nous  prioms  qe  la  suite  seit  examine  en  nostre  peril. 
Ass.     Yeioz  c}'  taille  qe  tesmoigne  la  dette. 
Tilton.     A  ceo  nauendrez  mie  de  puis  qe  vous  auez  arame  suite  et 

'  The  copyist  lias  clearly  made  .some  considerable  omission  liere.  W'liat  imme- 
diately follows  seems  to  be  tlie  conclusion  of  a  speech  by  Henghain.  -  Reported 
by  aa  onl\-. 
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of  your  goods,  your  %\Tit  would  abate.  Similarly,  if  you  brought  a 
writ  of  mesne,  such  -writ  ought  to  be  addressed  to  the  Sheriff  of  the 
county  wherein  the  tenements  holden  of  you  lie,  and  not  to  the 
Sheriff  of  the  county  wherein  the  person  of  the  defendant  happens  to 
be.  Similarly  where  an  annuity  is  granted,  charged  upon  certaui  land, 
the  writ  must  be  brought  in  the  county  wherein  the  land  lies,  because 
the  cause  of  action  arises  there. 

Hengliam.  We  are  not  bound,  in  an  action  for  debt,  to  address  the 
■writ  to  the  Sheriff  of  the  county  where  the  contract  was  made,  or  as 
in  this  case,  where  the  manor  is  ;  but  we  may  brmg  our  -writ  in  that 
county  in  which  we  think  we  can  most  readily  make  the  defendant 
answerable  ;  and  that  is  what  we  liave  done  here. 

Willoxighhu.  We  are  not  bound  by  the  writing  which  he  produces. 
Judgment  whether  we  need  repl}'  to  such  a  deed. 

Hengham.     Is  this  your  deed  or  no  ? 

WiUoughby.  We  cannot  deu}'  it ;  but  the  deed  declares  that  if  we 
have  not  paid  him  at  the  assigned  terms  then  he  shall  be  entitled  to 
enter  without  disturbance  from  us  ;  and  we  teU  you  that  immediately 
after  the  passing  of  the  assigned  terra  he  did  so  enter  in  accordance 
with  the  tenour  of  this  ^^Titing  and  of  our  chattels  found  Avdlhin  the 
manor  ^  .    .    . 

[Hengham]  ...  as  at  the  tune  of  our  entry,  and  so  he  was  outlawed, 
and  afterwards  he  returned  to  the  peace  and  sued  in  the  Chanceiy  and 
stated  his  case,  showing  how  we  had  entered  and  were  seised  of  those 
chattels,  and  he  brought  his  writ  against  us  and  recovered  his  chattels ; 
and  he  has  admitted  the  deed.     Judgment. 

And  it  is  to  be  noted  that  many  were  of  opinion  that  if  WillougJihy  had 
made  his  exception  in  some  such  form  as  this  :  your  n>rit  is  a  writ  of 
debt ;  the  writing  on  which  you  rely  to  recover  your  debt  is  a  writing 
of  covenant  ichich  is  not  a  bond  :  ~  and  liad  abided  judgment  upon  this, 
the  plamtilf  would  ha-\-e  takeji  naught  by  his  writ  etc. 


ANON.  1-.  ANON. 

One  A.  brought  a  \vnt  of  debt  agamst  B.  and  demanded  a  hmidred  Debt, 
shillings,  and  tendered  suit. 

Toudeby.     We  ask,  at  our  peril,  that  the  suit  be  examined. 

Asshehy.    See  here  a  tally  that  is  evidence  of  the  debt. 

Tilion.    You  vdW  not  be  allowed  to  use  that,  for  you  have  tendered 

'  See  note  1  on  opposite  page.  action  should  have  been,  not  debt,  but 

-  The  suggestion  is  that  the  form  oE        debt  upon  covenant. 
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Yous  nule  suite  nauez  dont  nous  demandoms  jugement  coment  nous 
deuoms  depaitir.  Car  le  grand  chartre  voet  qe  nuUus  pouatur  ad  legem 
manifestam  etc.  mais  ore  ne  sunt  les  testmoings  qe  suite  et  vous  ne 
auez  nule  pur  quoi  vous  ne  poez  a  la  lei  auenir  ne  al  auerrement  sanz 
especialte. 

Bekk.  Un  bon  pledour  ne  ust  niie  tendu  suite  en  ceo  cas  einz  ust 
counte  en  ceste  forme  et  sil  le  veut  dedire  veez  cy  son  fat  qe  le  tesmoigne 
et  sur  ceo  dust  auer  mis  auant  taille  en  escript  avant  qe  les  defendanz 
ussont  defenduz  les  paroles  de  la  count  etc.' 


2 ANON.  v.  ANON. 

Un  A.  porta  bref  de  dette  vers  B.  et  mi.>t  auant  taille. 

Herl.  La  ou  bomme  deit  recouerir  dette  par  my  especialte  il  couent 
qe  en  lespecialte  seit  contenu  la  demande  et  qe  la  cause  accord  al  counte 
mais  ceo  qe  vous  mettez  auant  pur  especialte  nest  qe  un  fusselet  en  le 
quel  nest  pas  la  demande  note  Car  il  ny  ad  qe  nochez  par  les  quels 
bomme  ne  pust  conustre  le  quel  il  seiont  donors  ou  marcs  ou  livres 
et  bomme  put  anoccer  ou  amenuser  ceux  noches  a  sa  volunte  et  fere 
rasure  sanz  ceo  qe  nul  bomme  put  auer  conussance  jugement  si  par 
tiel  fet  qe  nest  especialte  deit  estre  response. 

Sto7iore.  La  cause  est  escrit  sur  la  taille  et  par  les  nocbes  put 
bomme  conustre  la  demande  Car  sil  }•  eit  plus  mys  qe  estre  ne  dust 
joignez  vostre  contretaille  et  la  faucez  par  tant  et  vous  lauez  veu  ceinz 
par  coniun  assent  des  Justices  qe  bomme  ad  recouery  en  tiel  cas  par 
agard. 

Herl.  leo  v}-  en  temps  Sir  Joban  de  IMetingbam  qe  bomme  ne 
fust  pas  respondu  a  taille  sil  ny  auoit  date  ouesqes  et  en  tiel  cas  put 
bomme  fere  examiner  la  suite. 

Hert.  Si  troue  fut  rasure  et  nouel  subscripcion  mis  vous  purreiez 
bicn  dire  qe  ceo  ne  fust  pas  vostre  fet. 

Toiidebi.     Nient  nostre  fet  prest  etc. 

Et  alii  e  contra.     Ideo  xij.  etc. 

^  Xote  that  the  reporter  having  got  do\ni  Beeefofid  C.J.'s  dictum  ou  the  pro2>er 
form  of  pleading  docs  not  care  to  follow  the  case  further. 
-  Reported  by  aa  only. 
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suit,  and  suit  you  have  not  got  ;  and  so  we  ask  for  judgment  after 
what  fashion  we  shall  go  away.  For  the  Great  Charter  saysi  that  nulliis 
ponatur  ad  legem  manifestam  etc.,  and  here  you  can  give  no  evidence 
but  by  the  testimony  of  suit,  and  no  suit  have  you  got ;  and  therefore 
you  cannot  get  to  your  law  nor  to  an  averment  in  the  absence  of  a 
specialty. 

Berefoed  C.  J.  A  good  pleader  would  not  have  tendered  suit  in  this 
case,  but  would  have  counted  in  this  wise  :  And  if  he  will  deny  it,  see  here 
his  deed  in  proof  thereof  :  and  then  he  ought  to  proffer  a  tally  in  writing 
before  the  defendants  have  denied  the  allegations  in  the  count  etc.- 

ANON.  V.  ANON. 

One  A.  brought  a  ^\-rit  of  debt  against  B.  and  proffered  a  tally. 
Herle.  Where  a  man  would  recover  a  deht  by  spociaUy,  that 
which  he  claims  should  be  sot  out  in  the  specialty,  and  the  claim 
[as  set  out  -in  the  ^^Tit]  should  agi-ee  with  the  counting.  Bat  here 
what  you  proffer  as  a  specialty  is  naught  but  a  spindle  on  which 
there  is  nothing  noted  whereby  you  can  support  a  claim,  for  here  is 
naught  but  notches,  and  whether  they  stand  for  pence  or  marks  or 
pounds  no  man  can  tell.  A  man  may  notch  or  carve  these  notches  at  his 
will  or  may  shave  them  away  a\  ithout  anyone  knowing  anything  about 
it.  Judgment  whether  to  such  a  deed  as  this,  which  is  no  specialty, 
he  ought  to  have  answer. 

Stonore.  Tlie  cause  of  action  is  ^n•itten  on  the  tally,  and  the  amomit 
clahned  can  be  ascertained  from  the  notches.  If  you  think  that  there 
are  more  of  them  there  than  there  should  be,  lay  your  counter  tally 
upon  it  and  so  convict  it.  You  have  seen  recoveries  given  in  like 
cu-cumstances  m  this  Court  by  the  unanimous  judgment  of  the  justices. 

Herle.  I  have  known  cases  in  Sir  John  de  ]\Iettingham's  time  where 
a  plaintiff  was  refused  answer  to  a  tally  if  there  were  no  date  thereon  ; 
and  in  such  cases  the  defendant  might  examine  the  suit. 

Hartlepool.  If  it  be  found  that  an  erasure  has  been  made  and  a 
new  superscription  substituted,  then  you  might  very  well  say  that 
it  was  not  your  deed. 

Toudehji.    Not  our  deed.    Eeady  etc. 

And  thereupon  was  issue  joined  ;  and  so  let  a  jury  etc.^ 

'  What  the  Great  Charters  of  1217,  omxis  nee  ad  jaramentum. 
1225,  and  1297  actually  say  is:    Sullus  -  See  iioto  1  on  opposite  pacre. 

Balliyas  ymal  decelero  aliqueni  ad  legem  ^  Cp.  \vith  this  the  reports  ol  Benei/t 

manifestam  ncc  ad  juramenlum  simplici  v.Lodeivyh  in Selden SocieUfsYear Bouk.% 

loqvelasua  sine  l^stibus  fidelihus  ad  hoc  Series  III,  pp.  46-7,  and  of  the  anony- 

vidactis.       The  Great  Charter  of  1215  inous  case  on  p.  57  infra. 
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lAXON.  V.  AXON. 

Dettc  Uu  A.  porta  bref  de  dette  vers  Robert  de  N.  et  demanda  C.  s.  les 

queus  il  dust  auer  paie  a  ij.  termes  et  mist  auant  fet  qe  ceo  testmoigne. 

Lauf.  Par  eel  fet  ne  put  il  rien  demauder  car  nous  esteions  en 
prison  jour  de  la  confection  de  ceo  fet  jugemeut. 

Berr.     En  qi  prisoun  fust  il  et  par  ki  enprisone  et  a  ki  suite. 

Lauf.    En  la  prison  le  Eoi  et  a  la  sute  mesme  cesti  A. 

Runt.  Nous  suiuous  vers  lui  a  la  comune  lei  issint  qe  a  nostra  suite 
pour  trespas  qil  auoit  fet  a  nous  si  fust  il  enprisone  et  pur  nostre  gree 
fere  del  trespas  auantdit  il  se  obliga  en  la  dette  auantdit  et  demandoms 
jugement  si  par  ceo  fet  ne  serra  il  lie  ne  puis  qil  ne  put  dii-e  qe  nous 
sumus  seignour  de  la  prison  no  Gaoler. 

Lauf.  A  vostre  suite  fuimus  enprisone  et  la  fuimus  malement 
demene  tanqe  ceste  obligaciou  anions  fet  a  vous  et  tant  tost  com  nous 
lui  aueions  fet  nous  esteions  deliueres  par  my  vous  et  demandoms 
jugement  si  ceo  fet  nous  deit  Her. 

Et  de  autre  part :  lei  voet  en  tiel  cas  qe  vous  preignez  surete  des 
autres  tant  com  il  seit  en  prison  et  nient  qil  seit  oblige  en  prison. 

Berk.  Yous  dirrez  sil  fust  enprisone  par  proces  de  lei  a  votre  suite 
com  il  ad  dit  ou  ne  mie. 

Lauf.  Nous  fuimus  en  prison  et  les  Justices  furent  en  dotaunce 
de  lur  reuemr  et  pur  doute  dauer  longement  demoure  en  prison  tanqe 
autres  foiths  a  lur  venue  issint  feimus  nous  lo  fet  jugement. 

Heruy.  Pui'  ceo  qe  vous  Jie  poe^i  declire  qe  vous  fustes  en  prison 
pur  le  trespas  qe  vous  faites  et  pur  ceo  qe  il  vous  relessereit  eel  trespas 
si  feistes  le  fet  pui-  quel  agarde  ceste  court  qe  vous  rendez  les  C,  5.  et 
seiez  en  la  mercy  etc. 

-WNON.  V.  ANON. 

uette.  Un  A.  porta  son  bref  de  dette  etc. 

iloic.     Eien  ne  lui  deit  prest  etc. 

Spigurnel.  A  ceo  ne  deuez  estre  respoadu  par  la  reson  qe  vous 
dites  une  proteslacion  nogatif  rien  ne  lui  deit  et  put  auer  duple  entende- 
ment  ou  pur  ceo  qe  unqes  auant  ces  bures  rien  ne  lui  dust  ou  pur  ceo 

'  Reported  by  an  only.  '"  Reported  by  aa  only. 
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ANON.  v.  ANON. 

One  A.  brought  a  writ  of  debt  against  Robert  of  N.  and  demanded 
a  hundred  shillings,  the  which  Eobert  ought  to  have  paid  at  two  terms, 
and  A.  proffered  a  deed  which  testified  thus. 

Laiifer.  He  can  demand  naught  by  this  deed,  for  we  were  in  prison 
on  the  day  on  which  it  was  executed.     Judgment. 

Bereford  C.J.  In  whose  prison  was  he,  and  by  whom  was  he 
imprisoned,  and  at  whose  suit  ? 

Laufer.    In  the  King's  prison  at  the  suit  of  this  same  A. 

Hunt.  We  have  sued  him  at  the  common  law,  and  he  was  im- 
prisoned at  our  suit  for  the  trespass  he  had  committed  against  us,  and 
to  procure  our  grace  for  the  aforesaid  trespass  he  bound  himself  in  the  sum 
aforesaid ;  and  we  ask  judgment  whether  he  be  not  bound  by  this  deed, 
for  he  cannot  allege  that  we  are  either  the  lord  of  the  prison  or  the  gaoler. 

Laufer.  "We  were  imprisoned  at  your  suit,  and  we  were  illtreated 
until  w'e  entered  into  this  bond  to  you,  and  as  soon  as  we  had  entered 
into  it  we  were  delivered  by  your  means,  and  we  ask  judgment  whether 
this  deed  ought  to  bind  us. 

And  besides  this  it  was  said  :  the  law  prescribes  that  in  such 
a  case  you  should  obtain  the  guarantee  of  others  while  he  is  in  prison, 
and  that  one  in  prison  should  not  enter  into  a  bond. 

Bereford  C.J.  You  nuist  say  whether  he  was  imprisoned  by  process 
of  law  at  your  suit  as  he  has  alleged,  or  not. 

Laufer.  We  were  in  prison,  and  the  justices  were  in  doubt  as  to  when 
they  would  return,  and  so,  as  it  seemed  possible  we  might  have  to 
remain  in  prison  for  a  long  time  till  they  came  back  again,  we  execiited 
the  deed.     Judgment. 

Staunton  J.  Seeing  that  you  cannot  deny  that  you  were  in 
prison  on  accoimt  of  the  trespass  which  you  had  committed  and  that  A. 
was  willing  to  remit  this  trespass  to  you  if  you  executed  this  deed, 
this  Court  gives  judgment  that  you  pay  the  Inmdred  shillings  and  that 
you  be  in  mercy  etc. 

ANON.  I'.  ANON. 

One  A.  brought  his  writ  of  debt  etc. 

Hoicard.     He  owes  him  naught.     Eeady  etc. 

Spigurnel.  You  ought  not  to  have  answer  to  this,  for  what  you 
say,  namely,  that  he  owes  him  naught,  is  a  negative  defence,  and  may 
mean  either  of  two  things,  either  that  he  has  never  owed  him  aught,  or 
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qe  il  fust  tenu  a  lui  eu  ascun  temps  et  il  lui  a  paie  et  demandoms 
jugement  si  a  eel  auerrement  qest  duple  deiue  auenir. 

Herl.  Xous  fumus  tenu  en  ascun  temps  mais  nous  auons  pleinement 
paie  prest  etc. 

Spigurnel.  De  puis  qe  vous  aucz  conu  qe  vous  deuez  largent  et 
ne  mostrez  nule  aquitance  qe  testmoigne  la  paie  jugement  etc. 

How.  II  nest  pas  mestier  en  ceo  cas  dauoir  acquitance  si  nomi  en 
comitre  escript  et  demandoms  jugement. 

Spigurnel.  C'onissance  fet  en  court  si  est  de  plus  haute  nature 
qe  nest  escript  pur  ceo  qe  conissance  en  court  conferme,  done  nous 
demandoms  jugement  etc. 

L\NOX.  V.  AXON. 

Un  Eoger  porta  son  bref  de  dette.vers  W.  et  en-proeue  de  son  dit  il 
mist  auant  especialte  qe  testmoigne  la  dette. 

Adam  dist  qil  auoit  paie  la  dette  et  de  ceo  mist  auant  acquitance 
qe  testmoigne  la  paie  estre  faite. 

Eoger  dedit  le  fet  par  quoi  se  joint  entre  eux  jour  done  a  quel  jour 
Adam  fust  essone  et  lautre  jour  fist  defaute  pur  quei  fust  agarde  qe 
le  pleintif  recouerast  sa  dette  et  ses  damages  par  taxacion  des  justices  etc. 

UXOX.  r.  AXOX. 

Alice  qf  fust  la  femme  E.  de  K.  porta  bref  de  dette  vers  Walter  de 
X.  et  demauda  x.  mars  par  deux  escripts  par  diuers  contracts  en  diuers 
temps  et  demanda  lentier  par  un  count  etc. 

Ass.  respondi  al  un  fet  et  dit  nieut  nostre  fet,  prest  etc.,  et  quant 
a  les  autres  .v.  marcs  nous  vous  dioms  qe  mesmc  ceste  Alice  porta 
bref  vers  nous  en  la  court  de  C.  et  par  agard  de  mesme  la  court  recoueri 
la  dette  qe  ore  est  en  demande,  et  demandoms  jugement  si  ele  put 
accion  auer. 

[TiT]ton.  Donqe  conussez  vous  le  fet  le  quel  fet  est  entier  et  nient 
dampne  et  vous  ne  mostrez  mi  le  acquitance  jugement  etc. 

Ass."'  Xous  voloms  aider  qele  recouera  mesme  cele  dette  et  nous 
trouoms  en  sa  main  lescrit  nient  dampne  le  quel  vous  auez  conu  pur 
quei  agarde  ceste  court  qe  Alice  recouere  sa  dette  et  Eobert  en  la 
mercy  etc. 

'  Reported  by  aa  only.  -  Reixjited  by  aa  only.  '  Sic. 
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that  at  some  time  he  was  indebted  to  him  but  has  since  paid  him  ;  and 
we  ask  judgment  whether  you  should  be  allowed  to  make  an  averment 
that  has  such  a  double  meaning. 

Herle.  We  were  indebted  to  him  at  one  time,  but  we  have  made  full 
payment.    Eeady  etc. 

Spigurnel.  Since  you  admit  that  you  owe  money  and  give  no  proof 
of  payment,  judgment  etc. 

Hoicard.  There  is  no  need  for  us  in  this  case  to  produce  an  ac- 
quittance, miless  it  be  in  answer  to  a  \\Titing,  and  we  ask  for  judgment. 

Spigurnel.  An  acknowledgment  made  in  Court  is  of  a  higher  natm'e 
than  is  a  -wTiting,  for  an  acloiowledgment  made  in  Court  confirms  [the 
wi'iting]  ;  and  therefore  we  ask  judgment  etc. 

ANON.  V.  ANON. 

One  Eoger  brought  his  writ  of  debt  against  W. ;  and,  in  proof  of  his  Debt. 
claim,  produced  a  specialt}'  which  was  evidence  of  the  debt. 

Adam  said  that  he  had  paid  the  debt  ;  and,  in  support  of  that, 
produced  an  acquittance  which  showed  that  the  debt  had  been  paid. 

Eoger  denied  the  deed.  And  so  issue  Avas  joined  between  them,  and 
a  day  given  to  them.  Upon  that  day  Adam  w-as  essoined,  and  upon 
another  day  he  made  default  ;  and  so  it  was  ordered  that  the  plaintiff 
recover  his  debt,  and  his  damages  by  the  taxation  of  the  justices  etc. 

ANON.  V.  ANON. 

Alice  that  was  the  wife  of  E.  of  K.  brought  a  ^^Tit  of  debt  against  Debt. 
Walter  of  N.  and  demanded  ten  marks  by  reason  of  two  writings 
testifying  to  divers  contracts  at  divers  times  ;    and  she  demanded  the 
whole  sura  by  one  count  etc. 

Asshcleij  answered  one  of  the  deeds  by  saying  '  Not  our  deed.  Eeady 
etc.  ;  and  in  respect  of  the  other  five  marks  he  said  : — We  tell  you  that 
this  same  Alice  brought  a  writ  against  us  in  the  court  of  C,  and  by  the 
judgment  of  that  same  court  she  recovered  the  debt  which  she  is  now 
demanding  ;  and  we  ask  judgment  Avhether  she  can  bring  an  action. 

Tilton.  Then  admit  the  deed,  which  is  still  Viilid  and  not 
discharged  ;   and  you  produce  no  acquittance.     Judgment  etc. 

Asslideij.^  A\'e  are  willing  to  help  Alice  to  recover  this  debt,  and 
we  find  in  her  hand  an  uncancelled  writing  A\hich  you  have  admitted. 
Wherefore  this  Com-t  gives  judgment  that  Alice  recover  her  debt  and 
that  Eobert  be  in  mercy  etc. 

'  What  follows  seems  to  be  the  speech  of  a  Judge  and  not  of  counsel. 
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'WALEWAYX  V.  EEM. 


Un  Richard  Walewayn  porta  son  bref  de  dette  vers  Hughe  Eem 
et  counta  qe  a  tort  lui  detynt  etc.  xx.s.  dargent  etc. 

Hughe  defendit  tort  et  force  et  les  damages  etc* 

Bichard.     Voillez  eel  defens. 

How.    Oil. 

Bichard.  Et  nous  jugement  de  lui  com  de  noun  defendu  par  la 
reson  qe  nous  auons  counte  vers  lui  en  un  plee  de  dette  et  auons  tendu 
suite  et  auoms  arraine  danaages  de  la  detenue  qe  nous  domie  cause  a 
recouern-  damages  et  ausmt  largement  com  nous  auons  coimte  vers  lui 
ausi  largement  deit  11  defendre  mais  il  nad  mie  defendu  la  torteuou.e 
detenue  qe  nous  donne  cause  a  pleder  et  demandoms  jugement. 

Hoic.  A  ceo  ne  deuez  auenir  ne  par  tel  excepcion  auantage  ne 
prendrez  Car  si  leo  usse  respondu  al  accion  tut  ust  vostre  counte  este 
VICIOUS  leo  ne  usse  resorti  pur  count  abatre  Car  il  y  ad  ordre  primes  de 
excepcioner  primes  a  la  jurisdiction  de  coui-t  puis  a  la  persone  puis  al 
counte  pms  a  la  variance  entre  brei  et  comit  et  puis  al  accion  pur  quel 

Bere.    Eespondez. 

Stonore  defendist  et  dist  qe  rien  ne  lui  deit  prest  etc.  en  countre  lui 
et  en  contre  sa  suite  par  sa  lei  et  par  quanqo  ceste  court  agarde  qe  fere 
ie  deme.  ^ 

Richard.  Ceo  defens  nest  mie  recoiuable  de  court  et  ceo  vous  proefs 
Car  chequn  defens  couent  estre  en  certain  et  sur  certain  ])oint  et  norne- 
raent  quant  homme  donne  chief  raspoims  et  il  ad  dit  qe  rien  ne  nous  doit 
qe  put  auer  duple  entendement  ou  pur  ceo  qe  il  aprompta  tant  da  nous 
et  ad  paie  on  pur  ceo  qe  rien  ne  aprompta  de  nous  issint  rien  nous  deit 
et  demandoms  jugement  etc. 

Hughe.  Et  nous  jugement  si  nostre  respons  ne  seit  assez  bon 
Car  ceste  parole  rien  ne.  lui  deit  est  respons  peremptorie  a  lun  et  a 
lautre  pur  quoi  assez  sufKst. 

Bichard.  Uncore  ne  serrez  a  tiel  defens  respondu  Car  il  conu^t 
qe  nen  ne  nous  deit  mais  il  ne  dit  mie  qe  rien  aprompta  de  nous 
et  demandoms  jugement  de  la  conusance  de  sicom  il  ad  grante  en 
comssance  nostre  demande. 

'  Reported  b^-  aa  only. 
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WALEWAYX  V.  REM. 

One  Eichard  Walewaj-n  brought  his  writ  of  debt  against  Hugh  Rem,  Debt 
counting  that  he  wrongfully  detained  from  him  etc.  twenty-  shillings  in 
silver  etc. 

Hugh  denied  wrong  and  force  and  damage  etc. 

Richard.     Is  this  your  answer  ? 

Hoicard.     Yes. 

Richard.  Then  we  ask  judgment  of  him  as  putting  in  no  defence  ; 
and  for  these  reasons.  We  have  counted  against  him  as  in  a  plea  of 
debt,  we  have  tendered  suit,  and  we  have  claimed  damages  for  the 
detmue  which  entitles  us  to  recover  damages.  As  fully  as  we  have 
counted  against  him  so  fully  ought  he  to  deny  :  but  he  has  not  denied 
the  tortious  detinue  which  has  given  us  this  right  of  action  ;  and  we 
ask  judgment. 

Howard.  To  that  you  ought  not  to  get  ;  nor  will  you  get  any 
advantage  from  such  an  exception.  For  if  I  had  answered°to  the 
action,  then,  even  though  your  comiting  had  been  demurrable  I  should 
not  have  harked  back  to  abate  your  count ;  for  there  is  an  order  in 
which  exceptions  are  to  be  made— first,  to  the  jurisdiction  of  the  Court  : 
second,  to  the  person  of  the  party  ;  then  to  the  counting ;  then  to 
variance  between  ^\Tit  and  coimt  ;  and  then  to  the  action.  Wherefore 
etc. 

Bereford  C.J.     Answer. 

Stonore  denied  [liability]  and  said  that  he  owed  him  iiaufht. 
Ready  etc.  against  him  and  his  suit  either  by  his  law  or  in  whatever 
other  maimer  the  Court  should  rule  that  he  should  proceed. 

Richard.  This  denial  is  not  receivable  by  the  Court ;  and  that  I 
will  make  clear  to  you.  Every  traverse  ought  to  be  a  definite  traverse 
of  a  definite  allegation.  For  example,  when  one  is  answering  in  chief 
and  says  that  he  owes  us  naught,  that  may  mean  either  of  two  thinc-s  : 
either  that  he  lias  borrowed  so  much  from  us  and  has  repaid  us,  or  that 
he  has  never  borrowed  anything  from  us  and,  consequently,  owes  us 
nothing.     ^Vnd  we  ask  judgment  etc. 

Hugh.  Aiid  we  ask  judgment  whether  our  answer  be  not  good 
enough,  for  this  plea  that  we  owe  him  naught  is  a  peremptory  answer 
to  both  the  one  hypothesis  and  the  othei-,  and  therefore  it  is  amplv 
sufilcient. 

Richard.  For  3-et  another  reason  you  will  get  no  reply  to  such  an 
answer.  For  though  he  said  that  he  did  not  owe  us  anything,  yet  he 
never  denied  that  he  had  bon-owed  from  us,  and  we  ask  judgment  of  his 
admission,  since,  by  his  admission,  he  has  conceded  our  claim. 


8€ 
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Hughe  ut  prius. 

Piichard.  A  la  reconisance  votis  serrez  bion  resceu  raais  a  defere  la 
conisance  ne  serretz  mie  resceu  Car  conisance  fct  en  court  lie  ausi  haut 
en  sei  com  fet  especialte  ceo  vous  proefs  Car  si  ieo  portasse  mon  bref 
de  droit  vers  vous  et  vous  voudrez  granter  les  tenemenz  contenuz  en 
le  bref  estre  mon  droit  ceste  reconisance  se  estendreit  ausi  haut  entre 
nous  com  si  la  mise  eut  este  ioynte  entre  nous  et  passe  en  contre  vous. 
Et  de  autre  part  nul  fet  qe  vous  purrez  fere  a  nous  vous  rebotereit  si  tost 
daccion  com  freit  conisance  en  court  et  vous  lauez  conu  en  teisant 
jugement  etc.  et  sic  ad  judicium  etc. 


'AXON.  V.  AXON. 
Dette  Les    executours  A.  de  E.  demandenmt   G.s.  vers  C.  de   A.  qui 

demandepar  j.  -i  i  i     ■  i  ,  -  , 

executours.     executours  11  sont  lui  a  presta  e  mo.^trent  escript  qe  le  tesmoigna. 

Mutt,  a  tort  demandez  vous  ceste  dette  car  A.  qi  executours  vous 
estes  receust  de  C.  un  ^lolyn  en  alowance'  de  ceste  dette  en  la  ville  de  N. 
e  demandoms  jugement. 

Warr,  E  nous  jugement  desicum  il  ad  conu  le  fet  e  il  nad  rion  en 
poj-ng  qe  ceste  dette  ucquitte  tesnioigne  mais  tent  un  averement  le  quel 
nest  pas  receivable  de  courte  en  countre  son  fet  demesne  jugement  etc. 

Mutt,  la  recette  du  moulin  est  en  notre  pais  et  de  ceo  put  pais  avoir 
conusance. 

Sionor.  il  poit  aver  pris  le  molejni  pur  autre  cliose. 

Mutt.     Pur  mesme  la  chose  prest  davorer. 

Bekk.  pur  cto  quo  vous  avez  conu  qe  cest  vostro  fet  en  courte  le 
quel  est  simple  en  aty  e  vous  naxez  mile  acquitance  ne  rien  facez  qe  un 
averement  qi  nest  mie  receivable  en  courte  en  contre  vostre  fet  demesne 
si  agardo  ceste  courte  qe  les  executours  rccouveront  et  vous  en  le  merci 
etc. 

^'AXOX.  V.  AXON. 

i>ettfl  Une  Agnes  executrice  du  testament  un  Eichard  d''  B.  porta  son  bref 

dcniande  par  411/111  i  -i 

one  fcmme     vei'S  Adam  iw  L.  e  demaiida  x.  marcs  dues  al  testatour. 

qi  fiLst 

eiecutrice  PassL'ii.  ou  fust  ele  fet  executrice. 

ioule.  ^ 

Will,  mist  avant  le  testamcut  qi  voleit  qele  soule  fust  executrice 

'  Reported  by  aa  only.  -  Reported  by  aa  only. 
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Hugh  as  before. 

Bicliard.  ,  It  is  quite  open  to  you  to  make  an  admission,  but  the 
Court  will  not  let  you  withdraw  an  admission  ;  for  an  admission  made 
in  court  is  as  binding  as  a  duly  executed  deed,  and  that  I  will  show  you  ; 
for  if  I  bring  a  writ  of  right  against  you,  and  you  are  walling  to  admit 
that  the  tenements  set  out  in  the  wTit  are  my  right,  such  an  admission 
would  have  consequences  between  us  as  far  reaching  as  though  issue 
had  been  joined  between  us  and  given  against  you.  And  further  than 
this,  no  deed  that  you  could  give  us  would  more  promptly  put  you  out 
of  Court  than  does  an  admission  made  in  Court.  And  this  admission 
you  have  made  in  tendering  your  answer.     Judgment  etc. 

And  so  the  matter  went  for  judgment  etc. 

AXON.  V.  AXON. 

The  executors  of  A.  of  E.  claimed  a  hundred  shillings  from  C.  which  Debt  de- 
A.,  whose  executors  they  are,  lent  to  him,  and  they  prolYer  a  ■s\Titing  as  eLecatoil^ 
evidence  of  the  loan. 

Mutford.  You  are  claiming  this  debt  wrongfully,  for  A.,  whose 
executors  you  are,  received  a  mill  situated  in  the  town  of  N.  from  C. 
in  satisfaction  of  this  debt,  and  we  ask  judgment. 

Warrington.  And  we  ask  judgment,  since  he  has  admitted  the  deed 
and  has  naught  here  to  show  that  this  debt  has  been  discharged,  and 
only  oilers  an  averment  in  opposition  to  his  otsii  deed,  which  the  Com-t 
cannot  receive. 

Miitford.  The  mill  was  received  v\-ithiji  our  hundred  and  so  the 
hundred  can  make  recognition  of  it. 

Stonorc.     A.  might  have  accepted  the  mill  for  some  other  debt. 

Mutford.     Ill  discharge  of  this  same  debt.     Ready  to  aver. 

Bereford  C.J.  Seeing  that  in  Court  you  have  admitted  this  deed, 
Avhich  is  an  unconditional  one,  to  be  your  deed,  and.  you  produce  no 
acquittance,  and  do  naught  but  tender  an  averment  against  j'our  o^vn 
deed,  which  the  Court  caimot  receive,  this  Court  gives  judgment  that 
the  executors  recover  and  that  you  be  in  mercy  etc. 

ANON.  V.  AXON. 

One  Agnes  that  Wiis  executrix  of  the  testament  of  one  Richard  of  nebt 

B.  brought  her  writ  of  debt  against  Adam  of  C.  and  demanded  ten  marks  byTwoman 

that  were  due  to 'the  testator.  sote  ^^ 
Passdey.     How  was  she  made  executrix  ?  "^^  "^ 

Willoughby  tendered  the  testament  which  showed  that  Agnes  was  solo 
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niais  quant  ele  viiit  devant  lordinary  de  prouver  le  testament  lordinary 
assigna  uii  autre  e  administra  pur  ceo  qe  ele  fust  si  feble  e  endorsa  son 
noun  derere  en  le  testament. 

Herle.  Sire  ele  ad  mis  avant  un  testament  qi  voet  qe  ele  ad  un 
coexecutour  jugement  du  bref . 

Will,  vous  veiez  bien  qe  le  drein  volunte  del  testatour  voleit 
qe  Agnes  fust  executrice  soule  jugement  si  le  bref  ne  seit  assez  bon 
coment  qe  lordinary  eit  bailie  a  un  autre  ladministracion. 

Berr.  nous  veioms  par  le  testament  ceo  qe  est  la  dryne  volunte 
del  testatour  qe  ele  soule  seit  executrice  par  quoi  celui  qi  est  endorse 
darere  en  le  testament  ne  abatera  mie  le  bref  tut  ne  seit  il  nome  Car 
ceo  qe  nous  veoms  nous  tesmoigneoms  par  quoi  nous  agardoms  qe 
vous  respondez  outre. 

Herle.  donate  vous  dioms  nous  qele  ne  put  rien  demander  car 
veiez  cy  lacquitancc  son  coexecutour. 

Et  mist  avant  lacquitance  de  celui  qi  fust  endorse  derere  le 
testament. 

Will.  Sa  acquitance  ne  nous  deit  nuyre  car  il  ne  fust  pas  ex- 
ecutour  purceoqe  lordinary  ne  pust  fere  executour  si  nomi  en  cas  ou 
homme  devie  intcstat  mais  Kichard  fist  testament  et  executrice  e 
le  testament  fust  i)rouve  jugement  si  lacquitance  celi  qe  nest  pas 
executour  nous  deit  grever. 

Berr.  il  voleit  qil  administra  e  ordeina  la  ou  il  vist  defaillance 
en  la  executrice  nome  donqe  del  hure  qil  ad  eeu  administracion  pur 
quoi  ne  vaudreit  sa  acquitance  qe  autrement  insuereit  qe  vous  qi 
estes  executrice  nome  purreiez  demander  la  dette  qe  celui  qi  avoit 
administracion  avoit  receu  e  ceo  serroit  un  manere  de  fausine  par 
quoi  nous  agai-doms  qe  vous  respondez  al  acquitance. 

Will,  dit  qil  navoit  unqos  administracion  prest  etc. 

lied,  le  revers  etc. 


lANON.  V.  ANON. 


Dctto 

dfiiiandepar 
exfbcutoor 
8a  nz 
especialte. 


Un  executour  demanda  xl.  marcs  etc. 
Hoive.  quoi  avez  de  la  dette. 
11';//.     Suite  bone. 


'  Reported  by  aa  unly. 
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executrix.  l)ut  -when  she  went  before  the  Ordinary  to  prove  the  testa- 
niont  the  Ordinary  appointed  another,  wlio  administered,  on  the  ground 
that  Agnes  -was  too  feeble,  and  he  endorsed  his  name  upon  the  back  of 
the  testament. 

Herle.  Sir,  she  has  tendered  a  testament  which  shows  that  she  has 
a  coexecutor.     Judgment  of  the  writ. 

WiUouglLbij.  You  see  plamly  that  the  last  will'  of  tbe  testator  was  that 
Agnes  should  be  sole  executrix.  Judgment  whether  the  wiit  be  not  good 
enough  even  if  the  Ordinary  have  granted  administration  to  another. 

Bereford  C.J.  We  see  by  the  testament,  which  is  the  last  will  of 
the  testator,  that  Agnes  is  to  be  the  sole  executrix  :  consequently  he 
that  is  endorsed  upon  the  back  of  the  testament  wdll  not  abate  the 
"WTit,  even  if  he  be  not  named  in  it ;  for  that  -which  we  see  we 
testify  of.     Therefore  we  rule  that  you  answer  over. 

Herle.  Then  we  tell  you  that  Agnes  can  demand  naught,  for  here 
you  see  the  acquittance  of  her  co-executor. 

And  he  tendered  the  acquittance  of  him  that  was  endorsed  upon  the 
back  of  the  testament. 

Willougliby.  His  acquittance  ought  not  to  prejudice  us,  since  he 
was  not  an  executor,  for  the  Ordinary  caniiot  appoint  an  executor 
save  in  the  case  where  a  man  dies  intestate.  But  Richard  made 
a  testament  and  appointed  an  executrix,  and  the  testament  was 
proved.  Judgment  whether  the  acquittance  of  one  that  is  not  an 
executor  can  be  to  our  detriment. 

BETtEFOKD  C.J.  [The  Ordinary]  desired  him  to  administer  and  made 
an  order  to  that  effect,  because  he  distrusted  the  ability  of  her  that 
was  named  executrix.  Since,  then,  he  has  had  the  administration,  why 
should  not  his  acquittance  be  good  ?  Otherwise  it  would  follow  that 
you  that  have  been  named  executrix  might  demand  payment  of  the 
debt  which  he  that  had  the  administration  has  already  received,  and 
that  would  be  of  the  nature  of  a  fraud  ;  and  therefore  we  rule  that  you 
plead  to  the  acquittance. 

WillougJiby  denied  that  ever  such  an  one  had  had  the  administration. 
Eeady  etc. 

Herle  jomed  issue  etc. 

ANON.  V.  ANON. 
An  executor  d<:'manded  forty  marks  etc.  '         Debt  de- 

TT-i  1  •  manJed  by 

Hoice.     V,  hat  have  vou  m  proof  of  the  debt  ?  =»"  executor 

'■  in  tUe 

WiHonqhhy.     Good  suit.  absence  of 

•^       'J  a  specialty. 

*  For  the  cUffcrence  between  teslujyientuni,  and  ultima  voluntas  cf.  Lyndwood's 
Provinciale  (16711),  p.  173,  col.  2. 
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Howe.  Sanz  especialte  ne  nous  poez  mener  en  response  qe  suite 
nest  qe  testmovnance  de  contract  dont  si  ceo  tostmoynance  deive  estre 
voche  il  covent  qd  pusse  affermer  estat  de  la  persone  celui  qi  lui  ad 
voche  mais  ore  est  celui  qi  fust  partie  al  contract  mort  e  celui  qi  de- 
mande  nest  qe  executour  en  qi  persone  tiele  tosmoynance  ne  put  estre 
aiTei-me  pur  ceo  qe  il  ne  fust  mie  partie  al  contract  primer  pur  quoi 
nentendoms  mie  qe  cele  suite  qest  testmoigne  de  autri  contract  en  eus 
pusse  estat  affermer. 

Hengh.  Si  celui  qi  fust  principal  fust  en  pleine  vie  ci  en  courte  il 
serreit  respondu  a  sa  suite  e  estatut^  nous  donne  tiel  action  com  il  avereit 
sil  fust  en  pleine  vie  jugement  si  nous  ne  devoms  estre  respondu. 

Spig.  Nous  ne  pouons  estre  a  mesme  le  ley  en  contre  lui  ne  encontre 
sa  suite  ne  prendre  isbue  solom  ceo  que  apent  la  ou  suite  est  arraine. 

Bekr.  respondez  outre. 

Spigurnel  defendi  en  countre  lui  etc.  e  fust  resceu  a  sa  lei. 

Secus  est  la  ou  homme  demande  vers  executour  il  ne  serront  mie 
a  lur  ley  vers  les  demandants.  Nota  qe  cest  la  reson  pur  quoi  qe  homme 
qi  demande  vers  executom-  ne  serra  mie  respondu  sanz  ceo  qil  mostre 
especialte  pur  ceo  qe  sil  fust  respondu  sanz  fet  donqe  serroit  il  de  meillor 
condicion  vers  les  executours  qe  vers  le  principal  car  le  principal  se 
poit  avoir  acquite  par  sa  ley  mais  executours  ne  pount  lei  fere  de  autri 
contract  etc. 


=2AN0N.  V.  ANON. 

La  ou  .iij.  executours  portert-nt  bref  de  dctte  vers  un  certain  detteur 
en  la  courte  le  Eoi  qi  fust  tenu  a  lur  testatnur  en  x\.Ii.  demande  in:t 
par  le  dettour  par  quoi  il  voleiont  affermer  qil  furent  executours  il 
responderent  e  diseront  par  le  testament  e  par  ladministracion. 

Le  ddtour  demanda  oy  du  testament. 

Le  testament  fust  leu  e  trouo  fust  qe  le  testator  avoit  .iiij.  executoui-s 
en  le  testament  nomez  par  quoi  lo  dettour  demanda  jugement  desicom 
il  y  avoit  im  executour  e  ne  fust  pas  nome  en  le  bref  si  a  les  .iij.  devoit 
respondir. 

Les  executours  diseiont  qc  eus  iij.  aveiont  administracion  en  les 
biens  le  testatour  soulement  sanz  le  quarte  e  ceo  fust  tesmoyne  e  gi'ante 

'  ;Slatule  of  Wcstminskr  II.  cai).  xxiii.  -  Reported  by  aa  only. 
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Howe.  Without  specialty  you  cannot  make  us  answer,  for  suit  is 
merely  evidence  in  proof  of  a  contract.  If,  then,  such  evidence  is  to 
be  vouched,  it  ought  to  be  able  to  prove  the  personal  interest  of  him  that 
has  vouched  it  j  but  here  the  actual  party  to  the  contract  is  dead,  and 
the  demandant  is  merely  an  executor,  in  whose  person  such  evidence 
■cannot  establish  a  right  to  sue,  seeing  that  he  was  no  party  to  the  original 
<5ontract ;  and  therefore  we  say  that  this  suit  which  testifies  of  another's 
contract  cannot  estabhsh  the  demandant's  right  to  sue. 

HengJiam.  If  he  that  was  principal  were  alive  here  in  court  he  would 
get  answer  to  his  suit  ;  and  the  Statute^  gives  us  the  same  rights  as  he 
would  have  if  he  were  alive.  Judgment  whether  we  ought  not  to  be 
.answered. 

Sfigurncl.  We  cannot  be  at  our  law  against  him  nor  against  his 
suit,  nor  can  we  take  such  issue  as  would  be  proper  where  suit  is  arraigned. 

Berefokd  C.J.    Answer  over. 

Sfigurnel  denied  the  allegations  of  the  executor  etc.  and  was  received 
io  his  law. 

The  practice  is  otherwise  where  a  demand  is  made  against 
•executors,  who  would  not  be  put  to  their  law  against  the  demandants. 
And  note  that  the  reason  of  this  is  that  one  who  demands  against  an 
■executor  ■will  not  be  answered  unless  he  can  produce  a  specialty,  for 
if  he  were  answered  ^^ithout  produciug  a  deed  he  would  be  in  a  better 
position  as  against  the  executors  than  he  would  have  been  against  the 
■actual  principal,  seeing  that  the  principal  might  have  been  acquitted 
by  his  law,  while  the  executors  cannot  make  their  law  in  respect  of 
another's  contract  etc. 

ANON.  V.  ANON. 

In  a  case  where  three  executors  brought  a  writ  of  debt  in  the  King's 
Court  against  a  certain  debtor  that  was  bound  to  their  testator  m  the 
sum  of  forty  pounds,  the  executors  were  asked  by  the  debtor  how  they 
proposed  to  prove  that  they  were  e.xecutors.  They  answered  and 
said  [that  they  proved  tliis]  by  tlie  testament  and  administration. 

Tkc  dehor  demanded  oyer  of  the  testament. 

The  testament  was  read,  and  it  was  found  that  the  testator  had  named 
four  executors  in  the  testament.  Thereupon  the  debtor  asked  judgment 
whether,  seeing  that  there  was  an  executor  that  was  not  named  in  the 
■fttit,  he  ought  to  answer  the  three. 

The  executors  said  that  they  three  alone,  without  the  fourth,  had 
been  granted  admmistration  of  the  estate  of  the  testator,  and  this  was 

'  Stalult  vj  Wcslmiuilcr  II.   cap.  xxiii. 
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par  lur  (^flic[ialj  e  endorse  en  le  testament  e  demandererxt  jugement  st 
pur  celui  a  qi  iinqes  fust  grante  administracion  serrouis  barre  de  la 
dette  nostre  testatour  demander. 

Le  dettour.  si  jeo  usse  usee  (sic)  lacquitauce  de  celui  qi  nest  mie 
nome  en  le  bref  e  (sic)  qil  avoit  resceu  la  dette  il  vous  serreit  barre  de  la 
dette  vers  moi  demander  par  quoi  il  couendreit  qil  fust  nome  en  le  bref. 
Et  de  autre  part  vos  nc  deuez  mesconustre  la  persone  qest  nome  en  le 
testament. 

Hen'(;h.  purceoque  lacquitanee  celui  qi  nest  pas  nome  en  le  bref 
serreit  barre  a  les  .iij.  qi  portont  cesti  bref  ■-■■■i  agarde  ceste  courte  qil 
quergont  meillor  bref  joint  ovesije  le  quarte  etc. 

lANON.  V.  ANON- 


Dttte  par 
lui  trere 
dem-inde 
contre 
executour 
saiiz  iiocier 
8oa  £Yiour. 


Un  A\'aUer  de  N.  fust  somons  a  respondir  a  frere  Roger  Chanoyn  de 
Euei-wilc  e  a  William  Fauconer  executours  du  testament  William  del 
Bacouse  de  la  detcnue  de  x.  li.  etc. 

Siiiton  pur  William  deffendit  e  dit  qe  a  ceo  bref  ne  counte  doit  il 
respondir  et  par  la  reson  qil  mettont  un  frere  Eogcr  ku'  executour  qest 
Chanora  de  Euer-vvyk  e  profes  en  le  ordre  e  ne  vmt  pas  nome  son  Priour 
e  demanda  jugement  etc. 

Ass.  sire  par  tant  ne  put  il  nostre  bref  abatre  car  nous  vous  dioms 
que  nous  demandoms  rien  en  notre  noun  demesne  mais  en  le  noun  le 
mort  qy  executours  nous  sumes  e  lavant  jugement  est  resei-ve  al  mort 
dont  nous  dioms  qe  notre  bref  est  assez  bon  car  si  nous  nomassons 
le  Priour  notre  bref  abatereit  Car  le  Piiour  nest  pas  executour  e 
demandoms  jugement  si  par  tant  pussez  notre  bref  abatre. 

Sutioun.  de  raeillour  condicion  ne  devez  estre  en  ceo  cas  qe  vous 
ne  serriez  si  vous  demandasez  en  votre  noun  demene  mais  si  vous 
demandassez  etc.  sans  fere  mencion  do  votre  Priour  %ous  ne  serriez 
nien't  j-esceu  aussint  de  ceste  paite. 

Hcrt:-  grante  duresse  serreit  sil  ne  fussont  respoudu  a  cesti  bref 
Car  sil  nc  fussont  ore  respondu  si  serrout  il  sanz  remedie  Car  sil  nomassont 
le  Priour  en  lui'  Ijref  pur  ceo  qe  il  nest  pas  nomo  executour  issint  ensuoreit 
il  qil  serreiont  forsclos  dacion  de  cea  e  de  la  e  ceo  serreit  duresse  de  loi 
pur  ceo  respondez  outre. 


'  Reported  Ly  wx  only. 
the  speech  of  a  jiidjic. 


-  Sic  in  MS.,  but  the  speech  that  follows  seem^;  to  be 
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testified  iind  granted  by  the  endorsement  of  the  otiicial  upon  the  testa- 
ment ;  and  they  asked  judgment  -whether  they  could  be  baiTed  fi"om 
claiming  a  debt  due  to  their  testator  by  the  omission  from  the  wait  of 
one  to  whom  administration  had  never  been  granted. 

TJie  debtor.  If  I  had  received  from  him  that  is  not  named  in  the 
writ  an  acquittance  and  he  had  received  the  debt,  that  would  have 
barred  you  from  demanding  the  debt  from  me.  Hence  he  ought  to 
have  been  named  in  the  writ.  And,  further  than  this,  you  cannot 
ignore  one  that  is  named  in  the  testament. 

Hengham  C.J.  Seeing  that  the  acquittance  of  him  that  is  not 
named  in  the  WTit  would  have  barred  the  three  that  bring  this  wiit, 
this  Coui-t  rules  that  they  sue  out  a  better  writ,  joming  therein  the 
name  of  tlie  fourth  etc. 

ANON.  V.  ANON. 

One  "Walter  of  N.  was  summoned  to  answer  Friar  Roger,  canon  of  Debt 
York,  and  William  Faulkener,  the  executors  of  the  testament  of  Wilham  ag'ib"t  an 
of  Backhouse,  for  detinue  of  ten  pounds  etc.  a  fi'iaj- tiut 

Sutfon,  for  William,  denied  Fhabilitvl  and  said  that  he  need  not  name  hu 

...  .  ,  ."  Prior. 

answer  this  writ  or  counting,  and  for  this  reason,  that  the  demandants 
had  named  as  an  executor  one  Friar  Eoger  that  was  a  canon  of  York 
and  a  professed  member  of  his  order,  without  mentioning  his  Prior; 
and  he  demanded  judgment  etc. 

AssheJey.  Sir,  he  cannot  alnxte  our  wTit  upon  this  ground,  for  we 
tell  you  tliat  we  ai'e  demandmg  naught  hi  our  o^^^^  name,  but  in  the 
name  of  the  deceased,  whose  executors  we  are,  and  judgment  has 
already  been  gi\en  in  favour  of  tlio  deceased ;  and  so  we  say  that  our 
writ  is  good  enough  ;  for,  indeed,  if  we  had  named  the  Prior  our  A\Tit 
would  abate,  for  the  Prior  is  not  an  executor.  And  we  ask  judgment 
whether  by  such  an  objection  you  can  abate  our  Avrit. 

Sutton.  You  ought  not  to  be  in  a  better  condition  then  you  would  lie 
if  you  were  making  a  demand  in  your  own  name  ;  and  if  you  were  to 
demand  etc.  without  mentioning  your  Prior  you  would  certamly  not 
be  received.     So  here. 

Hartlepool.  It  would  be  a  great  hardship  if  they  should  not  be 
answered  upon  this  writ,  for  they  will  be  without  remedy  if  they  should 
not  now  be  answered.  For  if  they  should  name  the  Prior  in  their  writ 
the  conso(iuence  would  be  that  they  would  be  barred  from  right  of  action 
here  and  elsewhere,  seeing  that  he  was  not  appointed  executor,  and 
thut  would  lie  a  hardship  of  law.     Wherefore  answer  over.i 

'  Tliis  sueias  to  be  the  spe'cli  of  a  judge  and  not  of  a  counsel. 
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Suttoun.  quoi  unt  il  de  la  dette. 

E  les  autres  inistront  avant  un  escrit  qe  tesmogne  la  dette. 

Suttoun.  nient  nostre  fet  prest  etc. 

Et  alii  e  contra. 


iBROWN  V.  ANON. 


Dette 
demande 
vers  execii- 
toors  pir  la 
ou  Ips 
execu  tours 
nefurentpr.a 
oblLgez. 


Adam  Brown  porta  son  bref  de  dette  vers  A.  de  E.  e  N.  de  W. 
executours  du  testament  S.  de  B. 

Wan.  quoi  avez  vous  de  la  dette. 

Hoic.  veiez  C}'  son  fet  en  quel  fet  est  contenu  qe  vostre  testator 
fust  tenu  a  Adam  en  x.  li. 

En  quel  fet  Ics  executours  S.  ne  furent  pas  obligez  ne  les  heirs  S. 

Hengh.  Sire  nous  nentendoms  qe  pur  ceo  fet  nous  devoms  estre 
obligez  Car  pui-  ceo  fet  la  persone  soul  est  oblige  Ic  quel  fet  ne  estent  pas 
a  autre  persone  qi  nest  nome  en  lescript  jugement. 

Hamp.  executour  representont  la  persone  celui  qi  executours  il 
sont  e  sont  ordeinez  a  preferer  ceo  qe  le  mort  dust  aver  fet  dont  il  sont 
com  une  persone  pur  quoi  pur  mesme  lescript  qe  le  mort  fust  oblige  le 
executours  sont  obligez.  Et  de  autre  part  si  S.  ust  devie  sanz  testa- 
ment fere  en  ceo  cas  jeo  averay  bon  accion  vers  le=  administrators  qe 
sont  ausi  com  executours  dont  do  plus  fort  averay  jeo  ma  accion  vers 
ceux  qe  le  mort  ordeina  sanz  ceo  qe  il  seit  nome  en  lescript. 

Lidt.  pur  forme  de  eel  obligacion  accion  vous  fust  accru  vers  sa 
persone  soul  done  pur  sa  mort  cest  accion  si  est  esteint  del  hure  qe  nul 
autre  est  oblige. 

Hengh.-  mesme  la  lei  deivont  les  executours  le  defendant  a\"er  com 
les  executours  le  demandant  avereiont  mais  les  executours  le  demandant 
avereiont  accion  a  demander  la  dette  le  mort  sanz  ceo  qe  le  dettour  fust 
oblige  a  eux  forsqe  soulement  al  mort  ausint  deivont  il  respondir  tut  ne 
seiont  expressement  obligez. 

Hamp.  posons  nous  qe  lescript  parlast  issint  qe  lui  et  ses  Leii-s 
furent  obligez  sanz  iiomer  les  executours  il  couendreit  en  ceo  cas  porter 
bref  vers  le  heir  et  le  heir  avereit  eyde  des  executours  sil  assent  des  biens 

'  Reported  b\-  ua  only.  -  The  following  speech  seems  wrongly  attributed, 

being,  ajjpurently,  on  behalf  of  the  demandants,  while  Hcngham  was  of  counsel  for 
the  defendants. 
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Sufton.    "^Tiat  proof  of  the  debt  have  they '? 

And  the  demandants  proffered  a  Miiting  which  is  evidence  of  the 
debt. 

Sutton.    Not  our  deed.    Eeady  etc. 
And  the  other  side  joined  issue. 


BROWN  V.  ANON. 
Adam  Bro-wn  brought  his  wTit  of  debt  against  A.  of  E.  and  N.  of  W.,   Debt 

°  demanded 

the  executors  of  the  testament  of  S.  of  B.  to^r?" where' 

Warrington.    WTiat  proof  of  the  debt  have  you  ?  were'^not'"'^"^ 

Howard.     See  here  his  deed  ;  which  deed  contauis  an  acknowledge-    bound. 
ment  that  your  testator  was  bound  to  Adam  m  the  sum  of  ten  pounds. 

Now  by  this  deed  neitlier  the  execiitors  nor  the  heirs  of  S.  were 
bound. 

Hengliam.  Sir,  we  do  not  understand  how  we  can  be  bound  by  this 
deed  ;  for  by  this  deed  S.  was  only  personally  bound,  and  the  deed  binds 
none  but  him  that  was  named  in  the  \\Titing.     Judgment. 

Hampton.  Executors  stand  in  the  shoes  of  him  whose  executors 
they  are,  and  they  are  appointed  to  do  those  things  which  the  deceased, 
whom  the}-  represent,  was  bound  to  do.  They  are  therefore  bound  by 
the  same  deed  by  which  the  deceased  was  bound.  And,  further  than 
this,  if  S.  had  died  intestate,  I  should  in  that  case  have  had  a  good 
right  of  action  against  the  administrators  who  are  also  of  the  nature 
of  executors.  ^Much  more,  then,  shall  I  bo  entitled  to  my  action 
against  those  whom  the  deceased  appointed,  even  though  they  be  not 
named  in  the  writ. 

Luttrell.  The  form  of  this  bond  gives  right  of  action  only  against 
the  deceased  personally.  Consequently,  since  none  other  is  bound, 
all  right  of  action  is  extinguished  by  the  death  of  the  sole  obligee. 

Hengham.^  The  executors  of  the  defendant  ought  to  stand  in  the 
same  position  with  regard  to  the  law  as  the  executors  of  the  demandant 
would  do.  Now  the  demandant 's  execut  ors  would  have  a  right  to  demand 
a  debt  dut;  to  their  deceased  testator  without  the  debtor  havmg  been 
bound  to  them  personally,  or  farther  than  to  the  deceased  alone.  So 
here  the  defendants  ought  to  answer  although  they  were  not  specifically 
bound. 

Hampton.  Suppose  the  deed  had  declared  that  the  testator  and  his 
hehd  were  bound,  saymg  naught  of  executors.  In  such  a  case  the 
proper  course  would  be  to  bring  action  agamst  the  heir  ;  and  the  heir 
vould  get  aid  from  the  executors,  if  so  l)e  that  they  had  any  goods 

'  See  note  2  on  opposite  page. 
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le  mort  entreniaiiis  t- 1  de  pus  qe  le  heir  avereit  eid  de  eux  non  obstante 
qil  ne  furent  mie  obligez  expressement  il  semble  qil  serront  liez  mais  qil 
ne  seront  pas  nomez  en  lescript. 

Hcngh.  de  pii'  condicion  ne  deivont  les  executours  estre  qe  sont 
estianger  qe  ne  serioit  le  heir  qest  priue  mais  le  heir  sil  ne  seit  pas  nome 
il  nest  pas  oblige  pur  quoi  etc. 

Herl,  par  la  ou  \ou3  dites  qe  le  heir  avereit  eid  etc.  il  semble  qe 
noun  car  eid  est  grante  par  la  ou  homme  ne  put  aver  remedie  par 
excepcion  mais  en  cas  ou  homme  porte  bre^  etc.  le  plegges  tant  com  le 
principal  ad  assez  dont  paier  etc. 

Spig.  il  nest  pas  semblable.  Car  le  heir  ne  put  dedire  le  fet  son 
aimcestour  done  de  puis  qil  est  oblige  il  lui  covent  respondir  et  avera  eid 
des  executours. 

Herl.  celui  qe  prie  eid  il  suppose  qe  ceux  qe  sont  priez  poimt  doner 
plus  haut  response  qe  celui  qe  prie  mais  ore  les  executours  ne  pomat 
doner  si  haut  response  qi  sont  estrangers  com  le  heir  qest  priue  al  fet 
par  quoi  etc. 

^SPARK  V.  ANON. 


Dette   de- 
manijf;  vers 
le  biiruan  et 
6on  f' inme 
par  l;i 
contract 
\fi  feiiiiue 
tant  com  elo 
fust  ?ole. 


Un  John  Spark  se  pleint  vers  William  de  K.  et  E.  sa  femme  qe  atort 
ne  lui  rendissont  .xviij.s.  etc.  Et  par  ceo  atort  qe  la  ou  mesme  ccste 
E.  tant  com  ele  fust  sole  vint  tiel  jor  tiel  an  etc.  ala  meson  mesme  cesti 
John  etc.  et  del  avant  dit  John  aprompta  les  avantditz  XAiij.  s.  a  paier 
tiel  jor  etc.  proehain  eusuaimt  en  mesme  Ian  et  en  mesme  le  lu  a  quel  jour 
assis  de  la  paie  lavantdite  E.  ne  \int  poiiit  ne  nul  homme  pur  lui  ala 
paie  fere  par  quoi  mesme  cesti  John  sonvent  pus  ad  veimz  a  les  a^ant- 
ditz  W.  ct  E.  et  lur  ad  prie  qe  eus  lui  paiassont  etc.  eux  paier  etc.  cinz 
le  detienent  atort  etc. 

IF.  et  E.  sa  femme  defendent  tort  et  force  et  diseront  qe  nul  dever 
etc.  et  gageront  la  lei. 

John,  a  la  ley  ne  devez  avenir  Car  de  contract  et  de  couenant  fttz 
entre  autres  persones  homme  ne  deit  a  la  ley  uvenir  mais  le  contract  dont 
la  dette  est  due  fust  fet  entre  .John  et  E.  vostre  femme  tant  com  ele  fu^t 
sole. 

Will,  la  ou  homme  dcmande  vrns  autre  sanz  especialte  la  partie 


'  Rtporlod  b}'  aa  only. 


.1';    ■      '     (  -n. 

■   ,    if  ;■  . 


t'T  '"■•     '.'U 


;(/!.  -i,-!' 


/;l 


,(•    .i     "u     i.l 


EYRE  OF  KENT  44 

of  the  deceased  in  their  hands.  Since,  then,  the  heir  would  get  aid  of 
the  executors,  notAvithstanding  the  fact  that  they  were  not  expressly- 
bound,  it  would  seem  that  the  executors  in  this  case  are  bound,  even 
though  they  are  not  named  in  the  wiiting. 

Hengliam.  The  executors  ought  not  to  be  m  a  worse  condition  than 
a  stranger  would  be,  nor  than  the  heir,  who  is  not  a  stranger,  would  be  ; 
for  the  heir,  if  he  be  not  named,  is  not   responsible.     Wherefore   etc. 

Herle  J.  In  the  circumstances  where  you  say  the  heir  would  get 
aid,  I  do  not  thmk  that  he  would ;  for  aid  is  gi-anted  where  a  man  cannot 
have  remedy  by  exception  ;  but  where  a  man  brings  a  writ  etc.,  the 
pledges,  so  long  as  the  principal  has  the  wherewithal  to  pay,  etc. 

Spiguniel.  The  case  is  not  a  like  one  ;  for  the  heir  cannot  deny  his 
ancestor's  deed.  So,  smce  he  is  bound  by  it,  he  must  answer  it,  but  he 
will  have  aid  from  the  executors. 

Hekle  J.  He  that  prays  aid  of  any  one  supposes  that  he  whose  aid 
is  prayed  can  give  higher  answer  than  he  that  prays  that  aid  can  give  ; 
but  here  the  executors,  that  are  strangers,  cannot  give  so  high  an  answer 
as  the  heir  that  is  privy  to  tlie  deed  can  give.     \Mierefore  etc. 


SPARK  v.  ANON. 

One  John  Spark  brought   plaint  against  William  of  K.  and  E.  his  pebt 

wife  that  they  ^^Tongfully  detained  from  him  eighteen  shillings  etc.  ;  from  hi^^ 

and  wrongfully  for  this  reason,  that  whereas  this  same  E.,  while  she  was  ulfo  umier 

sole,  upon  such  a  day  in  such  a  year  etc.  came  to  the  house  of  this  same  contract 

"■  -iTii  iir>  •  ^      •    1  ±  made  while 

John  etc.,  and  from  the  aforesaid  .John  borrowed  the  aforesaid  eighteen  she  was  sole, 
shillings,  to  be  repaid  upon  such  a  day  etc.  then  next  ensuing  in  tlie 
same  year  and  in  the  same  place.  Upon  the  day  appointed  for  the 
repayment  the  aforesaid  E.  did  not  como  to  make  repayment,  neither 
did  any  come  on  her  behalf.  By  reason  whereof  this  same  Jolm  has 
since  been  oftentimes  to  the  aforesaid  W.  and  E.  and  has  asked  them  to 
pay  to  him  etc.  [but  they  refuse]  to  repay  them  etc.  and  wrongfully 
detain  them  etc. 

W.  and  E.  his  wife  deny  wrong  and  force,  and  say  that  they  owe 
naught  ;  and  they  waged  their  law. 

Jolm.  To  your  law  you  ought  not  to  get  ;  for  a  man  should  not 
get  to  his  law  in  respect  of  a  contract  or  covenant  made  between  other 
parties,  and  this  contract,  imder  which  the  debt  is  due,  Avas  made 
between  Jolm  and  E.  your  wife  while  she  was  sole. 

]Villia7n.     \Miere  a  man  demands  from  another,  without  specialty, 
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defendant  purra  eslire  un  dest  .iij.  voies  ou  estre  a  sa  lei  ou  al  averement 
ou  mettre  sei  en  enqueste  et  de  pus  qe  nous  avoms  tendu  tme  issue  qest 
receivable  de  courte  lequel  vous  refusez  jugement.  Estre  ceo  si  nou^i 
ussoms  tant  avant  plede  qe  execucion  se  freit  de  la  dette  ceo  serroit  vers 
le  baron  par  quoi  nous  entendoms  qe  le  baron  serra  resceu  a  sa  lei. 

John,  si  William  serreit  resceu  a  sa  lei  ceo  serreit  duresse  et  en 
countre  lei  pur  ceo  qe  il  purra  bien  a  respondir  en  sei  alaiant  qe  unges 
nul  dette  do  lui  aprompta  ne  nul  no  lui  deit  etc.  et  verite  dire  pur  ceo 
qe  il  ne  fust  partie  al  contract  et  issint  serroit  le  tort  uncore  despuny 
qe  serreit  en  coutre  lei. 

Et  pus  furent  il  a  la  averement  qe  nul  dever  ne  lui  deveiont  etc. 


'ANON.  V.  MUSKET. 


Dette  de- 
miiDiie  vers 
le  barun  par 
la  contract , 
sa  feiiime 
tant  com  ele 
fuat  Eoule. 


Ceo  vous  mostre  Roger  de  N.  etc.  qe  W.  Musket  etc.  atort  lui  detient 
etc.  et  purceo  atort  qe  tiel  jour  etc.  Alice  qe  fust  la  femrae  mesme 
cesti  W.  ne  lui  paia  point  etc. 

Ass.  defendi  et  dit  qe  Eoger  par  sa  pleinte  bie  dreiner  la  dette 
vers  W.  et  en  sa  rcnable  demostrance  si  fet  il  une  Alice  partie  al  contract 
jugement  de  la  forme. 

Tilton.  le  fet  la  femme  en  ceo  cas  si  est  le  fet  le  baron  pur  ceoqe 
il  sont  com  une  persone  et  par  qant  le  baron  deit  respondre  del  contract 
sa  femme.  Item  en  cas  ou  liommo  demando  dette  vers  executours  il 
demande  de  autri  contract  et  si  deivont  il  respondre. 

Ass.  executours  ne  respondent  mie  del  contract  lur  testatour  sanz 
especialte  et  donqe  prayont  il  de  dire  le  fet.  Item  executoiu-s  repre- 
sentont  la  persone  lo  testatour  et  le  l)aron  ne  represente  forsqe  sa  persone 
demesne.  Itevx  nostre  excepcion  est  a  la  forme  et  nous  vous  dioms 
bone  forme  etc.  Et  pur  ceo  atoit  qe  la  ou  mesme  cesti  W.  par  Alice 
sa  femrae  receust  tant  etc.  et  hec  est  bone  forme  licet  femina  predicta 
mortua. 

Tilton.  conussez  le  contract  et  pus  ditez  qe  le  contract  ne  vous 
deit  grever. 

Ass.  ceo  ne  purroms  mie  purceoqe  il  ny  ad  fors  un  des  .iij.  voies 

'  Reported  bj-  aa  only. 
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the  party  defending  mav  chose  one  of  three  courses.  He  may  wage  his 
law,  or  he  may  aver,  or  he  may  put  hhnself  upon  a  jury.  Since  we 
have  tendered  an  issue  that  is  receivable  by  the  Court  and  that  issue 
you  refuse,  we  ask  judgment.  Again,  supposing  that  we  had  just  now 
pleaded  that  execution  of  the  debt  had  been  obtained,  [such  execution] 
would  have  been  obtained  against  the  husband  :  and  consequently  we 
submit  that  the  husband  is  receivable  to  his  law. 

Jolm.  It  will  be  a  hardship  and  contrary  to  the  law  if  "William  bo 
received  to  his  law,  for  it  will  then  be  possible  for  him  to  make  good 
answer  by  alleging  that  he  never  borrowed  aught  from  John  nor  owes 
him  aught  etc.,  and  to  make  averment  of  this,  because  he  was  no  party 
to  the  contract  ;  and  so  the  wrong  would  remain  without  remedy, 
which  would  be  contrary  to  the  law. 

And  afterwards  \Yilham  made  averment  that  he  neither  owed  nor 
ever  had  owed  him  etc. 


AXON.  V.  MUSKET. 
Here  showeth  vou  Eoger  of  X.  etc.  that  W.  Musket  etc.  wrongfully  Debt 

."  /.Ill  iii'      demanded 

detauis  from  hmi  etc.,  and  wrongfuUv  because  upon  such  a  day  etc.  from  a  hn?- 

'  -  band  unoer 

Alice  that  was  the  wife  of  this  same  u .  did  not  pay  him  etc.  a  comrict 

.  .  made  by  tue 

Asslieley  defended  and  said  that   Eoger  in  his  bill  of  complaint  ^j^®^^^'!"^,^ 
sought  to  prove  the  debt  against  W.,  while  in  his  specific  declaration  he 
made  one  Alice  a  party  to  the  contract.     Judgment  of  the  form. 

Tilton.  The  deed  of  the  wife  is  in  this  case  the  deed  of  the  husband, 
for  they  are  but  one  person,  and  consequently  the  husband  is  answer- 
able for  his  wife's  contract.  Further,  when  anj'one  makes  a  claim 
against  executors  such  an  one  is  claiming  under  a  contract  made  by 
others  ;  so  here,  too.  W.  ought  to  answer. 

Asshehy.  Executurs  are  not  responsible  for  the  contracts  of  their 
testator  in  the  absence  of  a  specialty.  And  then  he  prayed  oner  of  tlie 
deed. 

Again,  executors  represent  the  person  of  the  testator,  and  the 
husband  represents  naught  but  his  own  person.  Yet  again,  our  excep- 
tion is  to  the  form,  and  we  suggest  to  you  a  good  form  as  follows  : 
'  And  ^\Tongfully  for  this  reason,  namely  that  whereas  this  same  William 
received  so  much  by  Ahco  his  wife  etc'  ;  and  this  is  a  good  form,  e^'en 
though  the  wife  aforesaid  be  dead. 

TiUon.  Admit  the  contract,  and  then  plead  that  the  contract  does 
not  bind  you. 

AsshcJeij.     That  we  cannot  do.  for  only  one  of  three  courses  is  opi'ii 
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oil  estre  al  averinit^nt  et  ceo  ne  purroms  mie  pur  ceoqe  ceo  nest  pas 
soeffrable  tie  lei  qe  homme  seit  a  sa  lei  de  autre  contract  ou  aprier  qe 
la  suite  seit  examine  et  ceo  ne  purroms  mie  qil  couensist  qe  Alice  fust 
present  quant  la  suite  serreit  charge  et  examine  jugement  coment 
nous  devoms  departir. 

Tilton.  cest  ala  jurisdiccion  de  la  courte  et  vous  avez  plede  plus 
haut  et  ne  mie  pur  ceo  qe  la  ou  vous  ditez  qe  la  courte  nad  mie  poair  a 
fere  venir  enqueste  ceste  a  eus  de  alegger  (^uant  il  vendront  et  deiuont 
aler  a  serment  sauz  bref  et  ne  mie  a  vous  qe  vous  ne  poez  tailler  auti-i 
volunte  sil  voillent  jurer  degi-eer  ou  noun. 

Alautre  qe  homme  ne  serra  mie  a  sa  lei  de  autre  contract  vous 
dites  mal  qe  jeo  pose  qe  executours  portont  bref  de  dette  le  defendant 
put  estre  a  sa  lei  et  si  nest  pas  le  contract  entre  mesme  les  persones. 

Alautre  il  couendreit  qe  celui  qe  fust  partie  al  contract  seit  present 
quant  la  suite  serreit  examine  vous  dites  mal  'qi  ly  gist  nul^  Car  cheseuu 
serra  examine  privement  et  severalment. 

Ass.  tut  vousissoms  prendre  issue  par  mi  de  ceus  .iij.  voiez  la 
courte  ne  soeffreit  mie  par  la  reson  auantdit  et  de  puis  qe  lei  ne  soe&eit 
point. 

Tilton.  de  puis  qe  vous  avez  dit  qe  vous  ne  prendrez  issue  par  nul 
negatif  a  noti-e  pleinte  donqe  couent  il  granter  laffirmatif  qest  a  conustre 
la  dette. 

Ass.  ceo  ne  couent  il  mie  Car  si  la  courte  veie  qe  nous  pussoms  prendre 
issue  par  un  des  .iij.  voies  nous  dirroms  assez. 

Tilton.  cest  a  laccion  et  si  vous  demorrez  la  en  jugement  vous 
perderez  sanz  autre  chose  dire  si  la  comite  seit  tiel  qe  vous  pussez  tiel 
issue  aver. 

Ass.  "U'eyua  eel  et  defendi  et  dit  qe  aceion  ne  put  il  aver  purceoqe 
nul  contract  qe  sa  femme  list  tant  com  ele  fust  couerte  de  Ijaron  ne  dust 
ne  porreit  son  baron  charger  jugement. 

TiUo7i  nous  avoms  dit  qe  le  surment  deuint  a  votre  proftst  et  de  ceo 
devez  ri'spondre  si  com  en  cas  ou  enfant  deinz  age  receit  a  son  profit  a 
son  age  il  responde. 

'-'  These  words  scimii  superfluous. 
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to  us  :  to  make  an  averment,  and  that  \vc  cannot  do,  for  the  law  does 
not  permit  a  man  to  make  hiri  law  in  respect  of  the  contract  of  another : 
to  pray  that  suit  be  examined,  and  that  we  cannot  do,  for  it  would 
be  necessary  that  AHce  should  be  present  when  the  suit  was  charged 
and  examined.'     Judgment  how  we  ought  to  depart. 

Tilton.  That  is  for  the  Court  to  decide ;  and  as  you  have 
already  pleaded  a  plea  of  higher  nature,  you  caimot  now  raise  that 
question  ;  for  whereas  you  say  that  the  Court  has  no  power  to  impanel 
a  jury,  that  is  really  a  question  for  the  jurors  themselves  to  raise  when 
they  come  and  are  going  to  be  sworn  in  a  matter  where  there  is  no  ^\Tit, 
and  not  for  you.  for  you  are  not  entitled  to  interfere  with  other  folk's 
willingness  or  unwillingness  to  be  sworn. 

Further  than  this,  you  are  wrong  in  saying  that  a  man  camiot  be  at 
his  law  touching  another's  contract,  for  I  put  the  case  to  you  of  executors 
bringing  a  writ  of  del  it.  Here  the  defendant  may  be  at  his  law,  and  yet 
it  is  not  a  question  of  a  contract  between  the  actual  parties. 

Yet  further,  you  are  ^\Tong  in  asserting  that  there  is  any  necessity 
for  the  parties  to  the  contract  to  be  present  when  the  suit  was  examined, 
for  each  one  of  these  will  be  examined  privately  and  separately. 

AssJieley.  Though  we  were  willing  to  go  to  an  issue  by  one  of  those 
three  ways,  the  Court  would  not  let  us  for  the  reasons  aforesaid,  and 
because  the  law  does  not  allow  it. 

Tilton.  Since  you  have  said  that  you  will  not  take  as  yom*  issue 
a  denial  of  our  plaint,  you  must  then  make  an  atlirmative  plea,  that  is,, 
you  must  admit  the  debt. 

Asshcleij.  That  is  not  necessary- ;  for,  if  the  Court  allow  that  we- 
can  take  om*  issue  by  one  of  three  ways,  we  shall  have  plenty  to  say. 

Tilton.  That  is  to  plead  to  the  action  ;  and  if  you  abide  judgment 
upon  that  issue,  supposing  that  the  Court  be  willing  to  let  you  take  it, 
you  will  be  beaten  without  being  allowed  to  fall  back  upon  any  other 
defence. 

Asslidcij  ^^'aived  the  point,  and  denied  [liability]  and  said  that  the 
plaintiff  could  not  sustain  his  action  for  the  reason  that  no  contract 
made  by  the  defendant's  wife  during  coverture  ought  to  or  could 
charge  her  husband.     Judgment. 

Tilton.  We  have  said  that  the  loan  was  for  your  profit,  and  you 
ought  to  be  answerable  for  it,  just  as  an  infant  imder  age  is  answerable 
when  he  attains  his  ago  for  what  he  has  received  to  his  own  profit. 

'  Tlie  third  coui'61-. which  the  reportt-r  to  have  argued  that  the  Court  had  \\'> 

has   omitted,    was  probably  to  go  to  u  power  to  impanel  a  jury.     It  is  dithoult 

jury.     Ct.  William  s  sjjcech  in  the  pre-  to  see  how  he  could  have  supported  thi-i 

ceding   case.     From    what    I'ilton   says  contention.       A  jury  was  as  usual  and. 

immediately  afterwards  Asshchu  seems  regular  luider  a  bill  as  under  a  writ. 
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Ass.  jeo  vous  deny  ceo  la  et  tut  fust  ceo  issint  uiicore  nest  pas 
semblable  Car  tut  ceo  qe  enfant  deinz  age  fet  quant  il  vendreit  a  son 
age  ille  purra  dedire  mais  en  ceo  cas  la  dette  est  demands  vers  le  baron 
pur  le  contract  qe  sa  femme  fist. 

Tilton.  le  contract  vostre  femme  vous  torna  a  profist  et  de  ceo 
deuez  respondre. 

Ass.  uncore  ne  deistes  vous  mie  le  quel  ele  receust  a  son  profist  etc. 
mais  tantum  qele  leceust  mais  vous  dites  ore  plus  largement  qe  vous 
mie  feistes  en  counte  counter  pur  quoi  il  semble  qe  vous  avez  abatu 
votre  counter  demesne  qil  couendreit  aver  dit  qele  receust  a  son  profist 
si  com  en  assise  de  novel  disseisine  si  jeo  me  pleigne  estre  disseisi  de 
certains  tenemenz  et  puis  en  declarant  ma  pleinte  me  pleigne  de  plus  qe 
ma  primere  pleinte  ne  veut  ieo  abateray  ma  pleinte  demesne  sic  hie. 

Tilton.  en  assise  de  novel  disseisine  si  le  tenant  boutte  avant  quit- 
cleim  del  pleintif  il  couent  qil  respondist  et  si  plede  il  plus  haut  qe  son 
bref  ne  veut  et  uncore  le  bref  esterra  et  ceo  est  pur  ceo  qe  il  est  cbace  pur 
la  partie  a  pleder  si  haut  ita  hie  vous  lui  chacez  de  affermer  sa  accion. 

Ass.  il  prent  sa  accion  tantum  del  contract  la  femme  qe  ne  put  son 
baron  obliger  jugement.  Item  si  la  femme  fust  en  vie  il  couendreit 
nomer  la  femme  et  son  baron  pur  reson  de  couerture  done  de  puis  qe 
ele  est  mort  la  couex-ture  est  defet  ceo  qe  le  baron  ne  serra  mie  nome  et 
par  consequens  il  ne  respondra  niye.  Item  si  homme  ne  put  mie 
recoueru:  vers  celui  qest  partie  al  contract  a  mult  plus  fort  vers  celui  qe 
nest  mie  priue  al  contract. 

Tilton.  si  ieo  preste  a  mi  Priour  rerauable  ^.  li.  et  puis  il  est  remue 
ieo  porteray  mon  bref  vers  son  successour  et  si  ieo  pusse  averer  qe  les 
deniers  torneront  a  son  profist  il  respondra  non  obstante  qil  ne  purra  mie 
estre  oblige  par  le  fet  son  prodecessour  ita  hie. 

Ass.  non  est  simile  qe  tant  com  le  Priour  demora  en  son  estat  vous 
avez  votre  recouerii'  vers  lui  mais  si  k'  baron  la  femme  fust  mort  vous 
ne  recouerez  iames. 

Et  issi  ne  prist  il  rien  par  sa  pleinte  mais  sil  ust  counte  qe  mesme 
•cesti  W.  par  Alice  sa  femme  receust  tant  et  a  son  profist  fesoit  ele  la 
receite  il  ust  recoueri  la  dette  etc. 
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Asslieley.  I  do  not  agi-ee  in  that  ;  and,  even  though  it  were 
so,  the  case  is  not  a  hke  one  ;  for  an  infant  when  he  attams  his 
-age  may  disclaim  all  that  he  did  while  he  was  under  age  ;  but 
here  the  debt  is  demanded  from  the  husbaud  by  reason  of  his  wife's 
contract. 

Tilton.  Yoiu"  wife's  contract  advantaged  you,  and  you  ought  to  be 
-answerable  for  it. 

Assheleij.  Again,  you  did  not  say  that  she  received  for  her  hus- 
band's profit  etc.,  but  only  that  she  received  ;  but  now  you  allege 
further  than  you  did  in  comiting  your  comat.  ^Vherefore  it  appears  that 
you  have  abated  you  OAvn  count,  for  you  ought  to  have  said  that  the 
wife  received  to  lier  husband's  profit  ;  and  just  as  in  an  assize  of  novel 
-disseisin  I  should  abate  my  own  plaint  if  I  complained  of  bemg 
disseised  of  certain  tenements,  and  then,  in  counting  my  plaint,  I 
-extended  ray  complaint  beyond  what  was  complained  of  in  my  fii'st 
plaint,  so  is  it  here. 

Tilton.  If  in  an  assize  of  novel  disseisin  the  tenant  proffers  a 
quit-claim  granted  by  the  plaintiff,  the  plaint  iff  is  entitled  to  reply  to  it, 
and  if  he  puts  in  a  plea  of  higher  nature  than  is  warranted  by  his  writ, 
yet  the  writ  shall  stand  ;  and  this  because  he  was  compelled  by  the 
tenant  to  put  in  a  plea  of  so  high  a  nature.  So  here.  You  drive  him 
to  affirm  his  action. 

Asslieley.  He  relies  for  his  right  of  action  on  the  wife's  contract  only, 
and  she  could  not  bind  her  husband.  Judgment.  Further,  if  the  wife 
were  alive,  it  would  be  necessary  to  name  both  her  and  the  husband, 
on  account  of  the  coverture.  But  now  that  she  is  dead  the  coverture 
has  ceased,  ^^•ith  the  result  that  the  husband  shall  not  bo  named,  and 
therefore  he  camiot  be  called  upon  to  answer.  Yet  again,  if  a  man 
carmot  recover  against  one  that  is  a  party  to  the  contract,  much  less 
Can  he  recover  against  one  that  is  not  a  party  to  it. 

Tilton.  If  I  lend  ten  pounds  to  a  Prior  that  is  removable  and  he  be 
afterwards  removed  1  shall  bring  ray  writ  against  his  successor  ;  and 
if  I  can  aver  that  the  monvy  was  used  for  his  advantage,  he  will  be 
answerable,  e^■en  though  he  be  not  bound  by  the  deed  of  his  predecessor. 
So  here. 

Assheley.  The  case  is  not  a  like  one,  for  you  would  have  your 
recovery  against  the  Prior  while  he  continued  in  his  ofiice,  but  if  the 
husband  of  the  woman  be  dead  yoti  will  never  recover  aught. 

And  so  he  took  naught  by  his  plaint ;  but  if  he  had  cotmted  that 
this  same  W.  had  received  so  nmch  by  Ahce  his  wife,  and  that 
Alice  had  received  it  to  W.'s  profit,  he  would  have  recovered  the 
debt  etc. 
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lAXON.  V.  AXON. 


Dette  de- 
ma  nde  vers 
un  bomme 
et  sa  feiuTiit' 
del  contract 
la  femiup 
dnrant  la 
concrture. 


Deux  executours  porter  cut  bref  de  dette  vers  un  homme  et  sa  femme. 

Hedon.  il  imt  counte  de  un  contract  fet  entre  lor  testatour  et  notre^ 
femme  la  vous  dioms  nous  qe  si  nul  contract  fust  fet  par  notre  femme  ceo 
fust  encontre  notre  gi-ee  et  notre  volente  et  nentende  mie  qe  al  contract 
fait  etc.  durant  la  couerture  serra  le  baron  tenu  a  respondre  et  qant 
a  nous  nous  vous  dioms  qe  nul  denier  ne  lui  devoms  prest  etc.  en  contre 
lui  et  en  contre  sa  suite  etc. 

Et  fust  la  lei  resceu  sanz  ceo  qe  la  femme  iont  la  lei  ouesqe  lui. 

Lauf.  Sire  pur  dieu  eiez  reward  qe  si  il  ne  respondist  de  la  receite 
nous  serroms  sanz  remedie  Car  sil  face  ore  sa  lei  et  nous  portoms  notre 
bref  vers  la  femme  qant  ele  serra  sole  ele  vochera  eel  record  et  issint 
serroms  nous  sanz  recouerir. 

Berr.  vous  estes  en  cas  de  discas  etc. 


2AN0N.  V.  ANON. 

Dette  ouie  Uu  hommc  porta  un  bref  de  dette  vers  un  homme  et  sa  femme  le 

femme  firent  hommo  et  sa  femme  fracreront  la  ley  et  fust  la  lei  fet  en  ceste  manere  la 

la  lei.  o    o  » 

femme  tint  sa  main  outre  le  liuere  et  le  baron  de  suth  le  liuere  et  fist  la 
lei  en  son  nomi  et  en  le  norm  la  femme.  Et  la  cause  fust  pur  ceo  qe  ele 
receust  la  chose  demande  tant  com  ele  fust  sole  et  pur  ceo  mist  ele  la 
main  outre  le  lieuere  mais  si  le  bail  ust  este  fet  a  la  femme  tant  com  ele 
estoit  coucrte  de  baron  Secimdura  opinionem  quorundam  ele  ne  ust  pas 
tenu  la  maiii  outre  le  lieuere  ne  son  baron  ne  ust  pas  en  son  noun  fet  la 
lei  et  en  le  noun  sa  femme  ionte  mais  en  son  noun  demesne  soulement 
pm-ceoqe  si  la  femme  defaillist  de  la  lei  execucion  ne  poit  nient  fere  vers 
la  femme  jugement  etc. 


sBANDON  V.  ANON. 
John  de  Bandon  maichand  porta  un  Justice  en  le  Counte  de  Cauntuar 

'  Reported  by  aa   only,  but  is    in  the  old  edition  of   the    YBB.  of  Edward  II, 
p.  75  (ILilary  term,  anno  3).  -  Reported  by  aa  only,  but  is  in  the  old  edition, 

p.  95  (Mich.  anTio  4).  ^  Reported  by  aa  only. 
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ANON.  V.  ANON. 

Two  executors  brought  a  -wTit  of  debt  against  a  man  and  his  wife.  Debt 

Hedon.     They  have  counted  of  a   contract  made  between  their  agSJ^tman 

testator  and  our  wife.     We  tell  you  that  if  any  contract  were  made  un.ierthe 

by  our  wife  it  was  made  without  our  consent  and  against  our  will :  and  tract  made 

•^  .  .  dorms 

we  do  not  think  that  the  husband  is  Uable  under  a  contract  made  etc.  coverture. 
during  coverture.   And  for  our  own  part  we  tell  you  that  never  a  penny 
do  we  owe  him.     Eeady  etc.  against  both  him  and  his  suit  etc. 

And  he  was  received  to  his  law  without  his  wife  having  her  law 
together  ^vith  him. 

Laufer.  Sir,  for  God's  sake,  have  regard  to  the  fact  that  we  shall  be 
without  remedy  if  he  be  not  answerable  for  the  money  received  ;  for  if 
he  now  make  his  law,  and  we  bring  our  wTit  against  the  wife  when  she  shall 
be  sole,  she  will  vouch  this  record,  and  so  shall  we  be  without  recovery. 

Berkford  C.J.  You  should  have  thought  of  all  that  before  you 
lent  your  money .^ 


their  law. 


ANON.  V.  ANON. 

A  man  brought  a  ^vTit  of  debt  against  man  and  wife.  The  man  and  Debt,  where 
tis  wife  waged  theh*  law,  and  after  this  fashion  they  waged  it.  The  Avife  ^^fe  ma^e 
laid  her  hand  over  the  book  and  the  husband  underneath  the  book  ; 
iind  he  made  his  law  in  his  own  name  and  in  the  name  of  his  wife.  And 
the  reason  of  this  was  that  the  wife  had  received  that  for  the  recovery 
•of  which  action  was  brought  while  she  was  sole,  and  therefore  she  laid 
her  hand  upon  the  book  ;  but  if  the  loan  had  been  made  to  the  woman 
during  coverture  she  would  not,  according  to  the  opinion  of  some,  have 
put  her  hand  upon  the  book,  nor  would  her  husband  have  made  his  law 
in  his  own  name  and  in  his  Avife's  name  jointly,  but  in  his  owaa  name  only, 
on  the  groimd  that  if  the  wife  had  failed  in  her  law  execution  could  not 
have  been  levied  against  the  wife.-     Judcrment  etc. 


BANDON  V.  ANON. 

John  of  Bandon,  merchant,  brought  aJusticies"  in  the  coimty  coui't  of 

'  See  footnote  in  Year   Books^  Series  of  which  he  might  hold  plea  of  debt  for 

111,  p.  25.  a  larger  sum  than  forty  shillings  to  wliich 

-  Cf.  the  pre^-ioiis  case  and  Middleion  he  was  limited   by  his  ordinary  powers. 

V.  Vavasour  in    Year  Books   Series    11 L  Bracton  mentions  SiJusticies  in  a  case 

r-  tJ?-  of  Power,  and  it  lies  also  in  Account, 

■*  A  Juslicies  was  a  writ  directcKl   to  Aimuity,  Custojus  and  Services  etc. 
the  Sheriil  in  some  special  cases  by  virtue 
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vers  un  autre  marchand  de  vij.  marcs  issint  qe  le  defendant  fist  remuer 
la  parole  en  banc  a  Eurewik'  par  un  Pone  et  hors  du  banc  fit  remuer 
la  parole  en  Eire  par  un  nisi  prius  etc. 

Hunt,  defend!  etc.  prest  est  a  defendre  en  contre  lui  et  en  contre 
sa  suite  par  sa  lei. 

Mutt,  a  la  lei  navendrez  point  Car  nous  pledoms  ore  a  lei  marchand 
et  avoms  mis  avant  taille. 

Kytig.  V0U3  nestes  pas  devant  marcliands  einz  estes  en  la  courte 
nostra  seignour  le  Eoi  par  quoi  nous  entendoms  qe  vous  devez  pleder 
ceinz  a  comune  lei  et  vous  ne  mettez  avant  si  noun  taille  et  tendoms  la 
lei  la  quele  vous  refusez  jugement  etc. 

Spigurnel.  durant  ceste  Eire  il  ne  put  devant  marchands  ue 
aillours  deinz  ceste  counte  dreiner  sa  dcmande  solom  la  lei  marchande.- 

Hunt.  pur  quoi  ne  ust  il  attendu  ces  auantages  mais  si  vostre  bref 
fust  conceu  solom  la  forme  de  comune  lei  ceo  serroit  pur  vous  mais  de 
puis  qe  vostre  bref  est  conceu  en  forme  de  la  lei  especiale  par  la  ou  il 
dust  dire  sicut  per  legem  marcbandorum  nous  nentendoms  mie  qe  en 
ceo  cas  serret  vous  resceu  a  votre  lei  jugement. 

Spig.  ne  vint  point. 

Berr.  volez  autre  response  doner. 

Hunt,  nous  sumes  demorez  en  vos  agards  nos  avoms  tendu  etc- 
le  quel  il  refusont  jugement. 

Hengli.  nous  offroms  notre  proeve  S.  E.  et  G.  qe  furont  al  amesure- 
ment  del  blee  pur  les  qeus  nous  sumes  icy  prest  de  prouer  solom  la  lei 
marchande  ausint  com  nostre  bref  veut  et  il  refuse  la  proue  jugement 
de  lui  com  de  noun  defendu. 

Bekr.  volez  ceo  prone. 

Hunt,  id  prius. 

Berr.  la  courte  ne  veut  mie  qe  vous  seiez  a  votre  lei  en  ceo  cas. 

Hunt,  ut  prius. 

Berr.  John  de  Bandoun  porta  son  bref  de  dette  vers  un  Eauf  et 
demanda  .vij.  inarcs  par  un  Justices  forme  secundum  legem  mercatoriam 
et  il  ad  mis  avant  une  taill  la  quele  il  tend  aproucr  par  .iij.  scilicet  X.  E. 
et  S.  qe  esteiont  al  blee  mesurer  et  livere  a  vous  et  par  vostre  lei  vodrez 
vous  couerir  laqucle  ceste  courte  en  ceo  cas  [ne  veut  mie]  et  vous  refusez 

'  I  do  nut  uaderstand  the  hib^tovy  of  this  case.  The  Couils  of  King's  Bcncli 
and  Exehetiuer  sat  at  York  from  12'JS  to  IDOo.  Yiom  21  Edward  1  (12s3)  to 
6  Edward  II  (1313)  tlicre  was  no  Eyre  of  Kent  ;  and  in  the  Coinnii:ssion  of  this 
latter  E_\Te  was  neitiier  Berewick  nor  Bereford,  either  of  whom  the  abbreviation 
'  Berr.'  might  possibly  represent.  And  what  had  become  of  the  matter  from  12S3, 
at  the  latest,  mitil  1313  ?  AVe  seem  driven  to  suppose  that  it  was  not  at  an  Eyre 
of  Kent  that  tlio  case  was  heard,  even  thongh  it  was  apparently  commenced  in  the 
County  Court  at  Canterbury.  -  Sc.  the  Slalutt  of  Merchants,  13  Edward  I. 

See  Statutes  of  the  Bea'.m,  I.  p.  99. 
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Canterbury  against  another  merchant  for  the  recovery  of  seven  marks. 
The  defendant  had  the  hearuig  removed  by  a  Pone  into  Bank  at  York^ 
and  out  of  Bank  had  it  removed  by  a  nisi  prius  into  E\Te  etc. 

Hunt  denied  etc.  He  is  ready  to  deny  by  his  law  against  him  and 
against  his  suit. 

Mutfcrd.  To  your  law  you  will  not  get,  for  we  are  pleading  now 
under  Law  ^lerchant,  and  we  have  proffered  a  tally. 

Kingshemede.  You  are  not  before  merchants  but  in  the  Court  of 
our  Lord  the  King.  Wherefore  we  submit  that  you  must  plead  here  in 
accordance  with  the  common  law  ;  and  you  have  naught  to  show  but  a 
tcT,lly  ;  and  we  offer  to  make  our  law,  and  you  refuse  to  let  us  do  so. 
Judgment  etc. 

Spigurnel.  Neither  before  merchants  nor  am-where  else  than  here 
can  he  Avithin  this  county  during  this  Eyre  estabhsh  his  claim  [even] 
under  Law  ^Merchant.i 

Hunt.  Why  did  he  not  wait  till  he  could  have  this  advantage  ?  - 
It  was  open  to  you  to  fonnulate  your  writ  after  the  common  law,  but 
smce  your  WTit,  that  is  drafted  after  the  special  law,  ought  to  have  said 
'  as  provided  by  the  Law  ]\Iorchant,'  we  do  not  understand  how  j'ou  can,. 
in  this  case,  be  received  to  your  law.     Judgment. 

Spigumel  did  not  come. 

Bekefoed  C.J.     Do  you  want  to  make  other  answer  ? 

Hunt.  We  abide  your  judgment.  We  have  tendered  etc.  which  they 
refuse.     Judgment. 

Hengham.  We  offer  our  witnesses  in  proof,  S.,  E.  and  G.,  who  were 
present  when  the  corn  ^\■as  measured  ;  and  by  them  we  are  here  ready  to- 
make  proof  m  accordance  A^-ith  the  Law  ^lerchant  as  our  vrrit  sets  out  : 
and  he  refuses  our  proof.     Judgment  of  him  as  puttmg  in  no  defence. 

Bekeford  C.J.     Will  you  accept  this  proof  ? 

Hunt  as  before. 

Bereford  C.J.  The  Court  cannot  let  you  be  at  your  law  in  this 
case. 

Hunt  as  before. 

Bereford  C.J.  John  of  Bandou  brought  his  writ  of  debt  agamst 
one  Ealph,  and  claimed  seven  marks  by  a  Justicies  under  the  Law 
Merchant ;  and  he  has  made  proffer  of  a  tally,  which  he  offers  to  prove 
by  thrf  e  witnesses,  to  wit  N.,  E.  and  S.,  that  were  present  at  the  measur- 
ing and  delivery  to  you  of  the  corn,  while  you  want  to  acquit  your- 
selves by  your  law,  a  course  which  the  Court  is  not,  in  the  cncumstances, 
disposed  to  let  you  take,  and  you  refuse  the  proof  which  John  offers 

'  Sc.  the   Statute  of   Merchants,    13  "  i.e.  when  tlic  Eyre  vms.  concludecL 

lldward  I.  Sec  Introduction,  p.  wii. 
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Dette 
demande 
qe  soone  en 
an  annuyte. 


la  proue  qil  tend  solom  la  lei  marchand  et  solom  la  nature  da  son  bref 
par  qei  agarde  ce^te  courte  qe  John  recouere  sa  dette  et  ses  damages  etc. 

ANON.  V.  BUTTEKLEY. 

Un  Henri  porta  son  bref  de  dette  vers  John  de  Butterley  et  counta 
qe  atort  lui  deteint  .L.  marcs  etc.  et  pur  ceo  atort  qe  la  ou  il  lessa  al 
avantdit  John  etc.  rendant  al  avandit  H.  a  terme  sa  vie  .xx.  s.  par  an  la 
quele  rente  il  lui  paia  .iij.  anz  etc.  et  issint  detjnt  il  arrirages  de  les  .l.s. 
qe  arere  lui  sont  de  .ij.  aunz  et  dimidium. 

Spig.  quoi  avez  de  la  dette. 

Wilby.  veiez  cy  votre  fet  par  quoi  vous  estes  liez. 

Et  volleit  qe  John  se  avoit  oblige  etc.  a  paier  ceste  rente  a  tote  sa 
vie  et  a  ceo  fere  si  troua  il  .iiij.  plegges  des  queus  chescun  se  avoit  oblige 
en  le  tut  issint  qe  si  lauandit  John  faille  de  ascun  terme  etc. 

Spig.  le  fet  par  quoi  il  biont  ceste  dette  dereyner  vers  nous  veez 
qe  John  seit  tenu  a  rendre  a  H.  a  tote  sa  vie  chescun  an  xx.  s.  le  quel 
fet  soune  en  un  annuyte  et  demandoms  jugement  si  bref  de  dette  igise 
en  ceo  cas. 

Will,  nous  avoms  mis  auant  votre  fet  en  courte  par  quel  fet  vous 
estes  lie  grauntoz  le  fet  ou  dediez  et  puis  demandez  jugement. 

Spig.  nous  grantoms  bien  le  fet  mais  nous  vous  dioms  qe  le  fet 
soune  en  une  annuyte  et  aimuyte  soune  en  franc  tenement  la  ou  le  fet 
veut  qe  John  est  tenu  a  lui  a  tote  sa  vie  en  xx.  s.  et  nentendoms  mie  qe 
vous  pussez  par  bref  de  dette  franctenement  trier. 

Will,  et  nous  jugement  de  puis  qe  vous  avez  conu  le  fet  pur  quoi 
vous  estes  lie  a  la  dette  et  a  la  soute  de  ceo  avez  troue  .iiij.  plegges  les 
queus  sont  obligez  tutz  com  principals  dettours  si  vous  defailastes  de 
la  paie  pur  quoi  nous  demandoms  jugement  si  vous  ne  devez  respondre 
a  votre  fet  dcm.esne  le  quel  fet  est  conu  en  courte. 

Beer,  il  ne  demandont  si  noun  tantsoulement  les  arrirages  de 
ceste  annuyte  de  temps  qe  passe  est  com  en  forme  de  dette  qil  sil  de- 
mandast  chose  qe  serroit  auener  autre  serroit  pur  quoi  ne  doit  il  respondre 
a  les  arrirages  de  puis  qil  mostre  fet  qe  tesmoigne  son  dit  le  quel  fet 
vous  avez  conu. 
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in  accordance  with  the  Law  ^ilerchant  and  the  nature  of  his  -writ.  By 
reason  of  all  which  this  Court  gives  judgment  that  John  recover  his  debt 
and  his  damages  etc. 


ANON.  V.  BUTTERLEY. 

One  Henry  brought  his  writ  of  debt  against  John  of  Butterley  and  where 
counted  that  he  wrongfully  detained  from  him  fifty  marks  etc. ;    and  denmaded 
wronsfullv  for  this  reason,  that  whereas  he,  Henry,  leased  to  the  afore-  nature  of 

^         •■  - .  an  annuity. 

said  John  etc.  to  pay  to  the  aforesaid  H.  for  the  term  of  his  life  twenty 
shillings  aimually  ;  the  which  rent  John  paid  to  him  during  three  years 
etc.  and  so  detains  from  him  arrears  amounting  to  fifty  shillings,  being 
his  arrears  for  two  years  and  a  half. 

Spigurncl.    Wliat  evidence  have  you  of  the  debt '? 

Willougliby.    See  here  your  deed  by  which  you  bomid  yourself. 

And  the  deed  set  out  that  John  had  bound  himseK  etc.  to  pay  this 
rent  during  the  whole  of  his  life,  and  to  secure  this  he  found  four  pledges, 
each  of  whom  had  made  himself  responsible  for  the  whole  amount,  so 
that  if  the  aforesaid  John  should  make  default  at  any  term  etc. 

Spigurnel.  By  the  deed  by  which  he  wants  to  prove  this  debt 
against  us  you  see  that  John  is  bound  to  pay  to  H.  twenty  shillings  every 
year  during  his  whole  life  ;  the  which  deed,  then,  savours  of  an  aimuity  ; 
and  we  ask  judgment  whether  a  writ  for  debt  lies  in  these  circumstances. 

Willougliby.  We  have  tendered  your  deed  in  Court,  by  which  deed 
you  are  bound.     Admit  the  deed  or  deny  it,  and  then  ask  judgment. 

Spigurncl.  We  freely  admit  the  deed,  but  we  tell  you  that  the  deed 
savours  of  an  annuity,  and  an  annuity  savours  of  a  freehold,  since  the 
deed  says  that  John  is  bound  to  Henry  in  twenty  shillings  [a  year]  for 
his  whole  hfe,  and  we  do  not  tliink  that  you  can  try  a  question  of  freehold 
under  a  vait  of  debt. 

Willouglihy.  And  we  ask  for  judgment  since  you  have  admitted  the 
deed  b}'  which  you  are  bound  to  the  payment  ;  and  to  secm-e  this  pay- 
ment you  have  found  four  pledges,  who  are  all  severally  bound  as 
principal  debtors  in  case  you  should  make  default  in  payment.  Where- 
fore we  ask  judgment  vdiether  you  ought  not  to  answer  to  yom-  own 
deed,  the  which  deed  has  been  admitted  in  Court. 

Berekord  C.J.  Henry  is  claiming  only  the  arrears  of  this  annuity 
which  have  accrued  m  the  past  by  this  writ  of  debt.  If  he  were  claiming 
somethuig  which  had  yet  to  accnie,  it  would  bo  another  matter.  Why 
should  John  not  answer  to  the  claun  for  arrears,  since  Henry  produces 
a  deed  which  contirms  what  he  savs  :  and  that  deed  vou  have  admitted  '? 
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Spig.  si  cesti  bref  estoise  chescun  bref  de  ilette  qest  en  cas  de 
annuyte  estera  qe  serroit  grant  duresse  Car  issi  dereinereit  homme 
franctenement  par  brof  de  dette  mais  si  vous  agardez  qe  nous  respondis- 
soms  a  cesti  bref  de  dette  nous  respond  roms  asset. 

How.  il  unt  mis  avant  votre  fet  par  plegges  dcs  queus  chescun 
est  oblige  en  le  tut  com  principal  dcttour  issint  qe  si  il  voleit  porter  son 
bref  vers  les  plegges  sans  vous  ieo  entenk  auer  recouerir  vers  les  pleggos 
qe  sont  accessories  pur  qi  nient  donqe  vers  vous  de  puis  qe  vous  estes 
principal. 

Spig.  vous  sauez  bien  qe  la  nature  de  bref  de  dette  est  tiel  qe  la 
ou  bommo  ad  recouori  par  ceo  bref  qe  la  dette  est  esteint  arenieant 
mais  sil  recouerast  par  cesti  bref  acciou  lui  fust  autre  foith  accru  a 
demander  par  bref  de  annuyte  ot  issint  put  il  auer  lun  et  lautre  quaiit 
il  voudreit  porter  bref. 

Bkkh.  pur  ceo  qe  vous  avez  porte  votre  bref  de  dette  et  avez  conu 
pur  my  une  anmijie  et  avez  mis  avant  fet  qe  tesmoigne  le  quel  fet  soane 
en  franctenement  elisez  vous  le  quel  vous  volez  tenir  a  cesti  bref  issint 
qe  lescrit  seit  esteint  pur  tutz  iours  ou  vous  volez  lesser  cesti  bref  et 
alor  a  votre  bref  de  annuyte. 

Will,  latorno  Henry  so  tent  al  ammyte. 

Pur  ceo  agarde  ceste  courte  qe  vous  ne  preignez  rien  par  votre  bref 
etc. 


'FITZ.JOHN  V.  ANON. 

Dette  de-  Richard  le  litz  Jolm  porta  dc  dette  (sic)  vers  .xij.  plegges  et  demanda 

.pi^egw.^*"^  do  ous  .C.  s.  et  .x.  d.  et  counta  vers  chescun  soveralment  et  demanda  de 
eus  la  dette  enterement  et  mist  avant  fot  qe  tesmoigne  qe  cesti  Eichard 
avoit  vendu  chateux  a  R.  et  S.  nomement  furement  iorge  pur  C.s.  et  x. 
(sic)  a  paier  a  certain  terme  assigno  a  qi  les  avaiitditz  U.  et  S.  trouveront 
lui  ccux  xij.  nomez  en  le  bref  destre  lur  plegges  et  chescun  de  eus  se 
obligea  on  le  tut  si  R.  et  S.  principals  dettours  no  paiassont. 

Migg.  ccl  escrit  vcut  qe  nous  com  pleggos  E.  et  S.  sumes  tenuz 
a  colui  iiichard  etc.  pur  chateux  qil  vendi  a  les  avantditz  1\.  et  S.  qe 
sont  principals  dettours  et  nous  voloms  averer  par  bou  pais  qil  unt 

'  Kcportod  by  aa  only. 
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Spigumd.  If  this  writ  be  lUlowed  then  every  wi-it  of  debt  brought 
in  a  case  of  annuity  will  have  to  be  allowed,  and  that  would  entail  much 
hardship,  for  a  man  would  so  be  enabled  to  estabhsh  a  claim  to  a  free- 
hold by  a  vant  of  debt.  But  if  you  rule  tluU  we  must  answer  this  writ 
of  debt,  we  \d\\  answer  it  to  the  full. 

Hoicard.  Hemy  has  produced  your  deed  guaranteed  by  pledges,  each 
of  whom  is  severally  bound  m  the  whole  amount  as  principal  debtor,  so 
that  if  he  wanted  to  brmg  his  action  against  the  pledges  alone,  without 
you,  I  am  of  opinion  that  he  could  recover  against  the  pledges,  who  are 
[only]  accessories.  ^Yhy  then  should  he  not  recover  against  you  who 
are  a  prmcipal  party  ? 

Spigurnel  You  know  very  well  that  the  nature  of  a  writ  of  debt  is 
such  that  when  a  man  has  recovered  a  debt  under  such  a  writ  the  debt 
is  extinguished  for  evermore  ;  but  if  Henry  recover  under  this  present 
WTit  he  will  be  at  liberty  to  claim  agam  by  a  wi-it  of  annuity,  and  so  will 
be  able  to  recover  a  second  time  whenever  he  hkes  to  bring  his  mit. 

Bereford  C.J.  Since  you  have  brought  this  writ  of  debt  and  have 
Admitted  that  it  is  really  an  aimuity,  and  suice  you  have  proffered  a 
deed  in  evidence  which  savom-s  of  freehold,  elect  whether  you  will  hold  by 
this  wTit,  with  the  result  that  the  deed  will  be  of  none  effect  for  ever 
afterwards,  or  whether,  letting  this  wit  go,  you  will  betake  youi-self 
to  a  wiit  of  amiuity. 

William,  the  attorney  of  Henry,  betakes  himself  to  the  ammity. 

Therefore  this  Court  gives  judgment  that  you  take  naught  by  your 
"wiit  etc. 


FITZJOHN  V.  AXON. 

Eichard  Fitzjohn  brought  a  wTit  of  debt  against  twelve  pledges,  ocbt^de- 
demanding  from  them  a  hundred  shillings  and  ten  pence,  and  counted  ^^ 
agamst  each  one  of  them  severally  and  demanded  from  each  one  the 
wdiole  debt ;  and  he  proffered  a  deed  which  testified  that  this  Kichard 
had  sold  goods  to  E.  and  S.,  to  wit  corn  and  barley,  for  one  hundred 
shiUmgs  and  ten  pence,  to  be  paid  at  a  certain  assigned  date  ;  to  secure 
which  payment  the  aforesaid  E.  and  S.  found  the  twelve  named  in  the 
WTit  to  be  their  pledges,  each  of  whom  was  bound  in  the  whole  sum  in 
case  E.  and  S.,  the  prmcipal  debtors,  failed  to  make  payment. 

Miggdcij.  This  writing  declares  that  we,  as  pk-dges  for  E.  and  S.,  are 
bound  to  this  Eichard  etc.  for  goods  which  he  sold  to  the  aforesaid  E.  and 
S.  who  are  the  principal  debtors  ;  and  we  are  ready  to  aver  by  trust- 
worthy neiglibours  that  E.  and  S.  have  paid  m  full  and  have  a  good 
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plemement  paie  et  unt  bon  acquitance  de  lui  et  demandoms  jugement 
sil  puisse  de  reschief  ceste  dette  demander. 

Heigh,  grantez  prime-^  si  ceo  seit  votre  fet  ou  noun. 

Migg.  ut  prius. 

Berr.  est  ceo  votre  fet  ou  noun. 

Migg.  nous  ne  pouoms  dedire  raais  nous  dioms  qe  R.  et  S.  qe 
sont  principals  dettours  unt  pleinement  paie  ceste  dette  et  unt  lacquite 
vers  eus  et  ceo  voloms  averer  pur  bon  pais. 

Berr.  pur  quoi  en  ussez  garn}'  E.  et  S.  qe  simt  principals  dettours 
pur  testmoygnance  des  bones  gentz  qil  ussont  este  cy  a  ceste  iornee 
pur  vous  aver  acquite  ou  al  meins  qil  vous  ussont  bailie  lacquitance 
et  pur  tant  serroit  puis  vostre  recouerir  le  plus  cler  de  ceo  dette  qe  si 
vous  lui  paiasset  pur  lur  dit  etc.^ 

^ligg.  il  receurent  les  chateux  pur  queus  ceste  dette  dust  estre 
paie  dont  il  apent  a  eux  daver  acquitance  et  ne  mie  a  nous  par  quoi 
il  semble  qe  ceo  qe  nous  tendoms  assez  suffist.  Estre  ceo  cest  la  malice 
Eichard  qe  les  principals  dettours  ne  sont  mie  nomez  en  cesti  bref  pur 
ceo  qe  il  unt  lacquitance  de  vers  eux  de  ceste  dette. 

Berr.  pur  ceo  qe  cheqmi  de  vous  ad  grante  qe  cest  son  fet  et  pro 
tanto  avez  conn  la  dette  contenu  en  lescript  vous  navez  acquitance  si 
agarde  ceste  courte  qe  Eichard  fitz  John  recouere  vers  vous  C.s.  et 


2FAEE1NGD0X  r.  BEAY. 


Dette  de- 
mande  par 
escript  ou 
nul  certain 
ior  fust  de 
la  paie. 


Michael  de  Farradone  demanda  vers  Eichard  le  Bray  .xx.  marcs 
et  sur  ceo  mist  auant  escript  qe  voleit  qe  E.  se  auoit  oblige  al  auantdit 
Michael  quel  hure  qil  voleit  entrer  en  Eeligiomi  de  estre  Hospitnler 
qil  lui  durreit  .xx.  marcs  pur  chivals  et  sil  ne  entrast  point  qil  lui  diuTeit 
•xx.  marcs  mais  en  lescript  ne  mott  contenu  nul  certain  iour  de  la  paie. 

Warr.  demand  sil  fust  auowe  et  poinct. 

Wan.  sire  nous  nentendoms  mie  qe  a  tiel  counte  deit  il  estre  re- 
spondu  car  il  ad  counte  qe  atort  lui  detient  xx.  marcs  et  nad  pas  assigne 


'  The  text  of  the  latter  part  of  this  speech  is  very  obscure, 
by  act  only. 
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acquittance  from  Eichard  ;  and  we  ask  judgment  whether  he  can  again 
demand  this  debt. 

Heigham.     Yirst  admit  the  deed  to  be  vours  or  deny  it. 

Miggeley  as  .before. 

Bereford  C.J.     Is  this  your  deed  or  not  ? 

Miggeleij.  We  cannot  deny  it,  but  we  tell  you  that  E.  and  S.,  the 
principal  debtors,  have  paid  this  debt  in  full,  and  have  acquitted 
the  sureties  of  liability  for  it,  and  this  we  ■will  aver  by  trustworthy 
neighbours. 

Bereford  C.J.  Why  did  you  not  give  notice  by  trustworthy  folk  to 
E.  and  S.,  who  are  the  principal  debtors,  to  be  here  to-day  to  acquit  you 
[by  then  evidences]  or  at  least  to  send  to  you  their  own  acquittance  ;  for 
by  that  course  your  nou-Uability  for  this  debt  would  have  been  made 
clearer  than  by  your  mere  allegation  that  you  had  discharged  it  through 
them. 

Miggeley.  E.  and  S.  received  the  goods  in  respect  of  which  this 
debt  is  payable.  It  is  for  them,  then,  and  not  for  us.  to  be  provided 
■^ith  an  acquittance  ;  and  therefore  it  seems  that  what  we  offer  is 
sufficient.  And  further  than  this,  it  is  owing  to  Eichard's  malice  that 
the  principal  debtors  are  not  named  in  this  ^\Tit,  because  they  have 
their  acquittance  of  this  debt. 

Bereford  C.J.  Seeing  that  each  one  of  you  has  admitted  that  this 
is  his  deed  and  has,  pro  tanio,  admitted  the  debt  set  out  in  the  writing, 
and  that  you  have  no  acquittance,  this  Court  gives  judgment  that 
Eichard  Fitzjohn  recover  against  you  one  hundred  shillings  and  ten 
pence. 


FAEEINGDOX  v.  BEAT. 

Michael  of  Farrinc^don  demands  from  Eichard  Brav  twentv  marks,  ^^^'^.ff.^ 
and  in  support   of  his  demand  proffers  a  writing  which  shows   that  ^^Ji^';^°|^ 
Eichard  had  bound  himself  to  the  aforesaid  :Michael,  when  he  ^^ished  ^^."J^^i 
to  take  vows   and  become  a   Hospitaller,  that  he  would   gwe  him  i^'P^r^-^^^- 
twenty  marks  for  horses,  and  that  if  he  did  not  take  such  vows  he 
would  give  him  twenty  marks  ;  but  the  -\\Titing  contained  no  word 
as  to  any  certain  day  for  the  payment  to  be  made. 

Warwick  asked  if  ^^lichael  were  professed  ;  and  [it  was  said  that  he 
was]  not. 

Waruick.  Sir,  we  do  not  think  that  he  ought  to  have  answer 
to  such  a  count,  for  he  has  counted  that  Eichard  wrongfully  detains 
from  him  twentv  marks,  and  iu-  lias  stated  no  reason  in  his  count  why 
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cause  en  son  counte  par  la  quele  la  dette  lui  fust  due  et  lescript  qil 
mette  avant  si  est  condicionele  de  quoi  il  couendreit  a  ceo  qe  il  semble 
qil  ust  fet  raencion  dont  demandoms  jugement. 

Miyg.  conussez  le  fet  et  nous  serroms  tost  a  un. 

Wan.  uncore  ne  deit  il  estre  respondu  Car  nul  home  put  damage 
recouerer  en  curt  sil  ne  pusse  mostre  qil  seit  endamage  dont  nous  vous 
dioms  qe  en  lescript  qil  mette  avant  pur  nous  lier  en  ceste  dette  ne  ad 
nul  certciin  iour  limite  de  paier  la  dette  et  celui  qe  veut  recouerer  damage 
ceo  couendreit  estre  en  certain  et  desicom  il  ny  ad  nul  certain  ior  en 
counte  countant  qil  demandera  de  nous  la  dette  pur  quoi  il  pusse 
assigner  a  eel  temps  iesqes  a  eel  temps  qe  nous  lauoms  detenu  et  issint 
a  son  damage  pur  quoi  nous  demandoms  jugement. 

Mxgg.  le  viconte  vous  comanda  de  part  le  Eoi  qe  feistes  la  paie 
par  un  bref  qe  la  est  et  uncore  ceo  est  deux  anz  puis  qe  ceo  bref  fust 
purchace  et  lavez  detenu  et  uncore  fetes  pur  quoi  vous  ne  poez  dedire 
qe  nous  ne  sumes  endamages  et  demandoms  jugement  si  vous  pussez 
pur  tant  nostre  counte  abatre. 

Warr.  vous  countez  qil  fust  oblige  en  cele  dette  apaier  a  vostro 
volunte  qest  en  noun  certain  et  celui  qe  veut  arramer  damage  il  couent 
qil  seit  de  certain  temps  done  desicora  en  eel  escript  ny  ad  nul  certain 
jour  de  la  paie  qant  ele  dust  estre  faite  ne  vous  navez  point  dist  qe 
vous  venistes  a  nous  certain  ior  pur  ceste  dette  demander  jugement. 

How.  qant  homme  se  oblige  par  fet  et  mette  certain  ior  en  ceo 
cas  ne  put  homme  deuiander  la  paie  avant  le  ior  passe  mais  en  cas  un 
homme  se  oblige  par  escrit  sanz  assigner  certain  ior  de  la  paie  maintenant 
siu-  le  fet  put  home  la  dette  demander  a  la  volunte  celui  a  qi  le  fet  est 
fait  pur  quoi  il  semble  qe  le  fet  est  assez  bou. 

Warr.  nous  vous  dioms  qe  mesme  celui  Eichard  dona  al  avant dit 
Michael  en  alowance  de  la  dette  qe  ore  est  en  demande  xm  mees  et  une 
vergee  de  terrc  etc.  en  G.  par  quoi  nous  demandoms  jugement  sil  put 
ceste  dette  demander. 

Migg.  qi  auez  vous  de  ceo. 

Warr.  prest  etc. 

Et  alii  e  contra. 


;      .  n . 


/  -'.'■•■ 


n;.,  1       '■•■  III 


I   ■'. 


:  II  ■  ■  I. 
.rii.-.   '    I 


EYRE  OF  KENT  53 

the  debt  has  become  due  to  him  ;  and  the  writing  that  he  tenders  shows 
a  conditional  contract,  and  -we  are  of  opinion  that  Michael  should 
show  that  the  condition  has  been  fulfilled  ;  and  therefore  we  ask 
judgmeilt. 

Miggcleij.     Admit  the  deed,  and  we  shall  quickly  be  at  one. 

Warwick.  Yet  again  he  ought  not  to  have  answer,  for  no  one  can 
recover  damages  in  Court  if  he  cannot  show  that  he  has  received  damage  ; 
and  in  respect  of  this  w^e  tell  you  that  in  the  writing  w-hich  he  tenders 
to  make  us  hable  for  this  debt  there  is  no  certain  day  limited  for  the 
payment  of  this  debt ;  and  it  behoveth  him  that  will  recover  damages 
to  lay  them  certainly.  And  since  in  his  counting  he  counted  no  certain 
day  whereon  he  could  claim  payment  from  us,  and  could  not,  con- 
sequently, lay  that  at  such  certain  time  we  refused  payment,  and 
that  he  was  thereby  endamaged,  we  ask  judgment. 

Miggeley.  The  Sheriff,  on  behalf  of  the  King,  commanded  you  by 
a  writ,  which  is  here,  to  make  this  payment.  It  is  now  two  years  ago 
since  this  writ  was  purchased,  and  for  so  long  have  you  withheld  pay- 
ment and  you  still  withhold  it  ;  and  therefore  you  cannot  deny  that 
we  have  suffered  damage  ;  and  we  ask  judgment  whether  yon  can 
abate  our  writ  upon  such  grounds. 

Warwick.  You  count  that  Kichard  was  under  bond  to  pay  this 
debt  at  your  will,  and  that  is  an  uncertainty.  Now  he  that  lays 
damage  must  lay  it  as  of  a  time  certain.  Therefore,  since  in  this 
writing  no  certain  day  for  payment  is  hmited  whereon  the  pay- 
ment ought  to  be  made,  nor  have  you  alleged  that  you  came  to  us 
upon  any  certain  day  to  dpmand  payment  of  this  debt,  we  ask 
judgment. 

Hoicard.  When  a  man  binds  himself  by  deed  and  names  a  day 
certain,  then,  in  that  case,  he  cannot  demand  payment  until  such  day 
has  passed  ;  but  where  a  man  binds  himself  by  a  waiting  without 
assigning  any  certain  day  for  making  payment,  such  a  deed  entitles 
him  in  whose  fa^-our  it  was  made  to  demand  payment  whenever  he 
will.     This  being  so,  the  deed  seems  good  enough. 

Warwick.  We  tell  you  that  this  same  Eichard  gave  to  the  afore- 
said Michael,  in  satisfaction  of  the  debt  now  in  demand,  a  messuage 
and  a  virgate  of  land  etc.  in  G.  ;  wherefore  we  ask  judgment  whether 
Michael  can  demand  this  debt. 

Miggeley.     \Vhat  have  you  in  proof  of  this  ? 

Warwick.     Beady  etc. 

And  thereupon  was  issue  joined. 
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•ANON.  V.  PAGE. 


Dette  on 

damages 

furent 

recouerez 

sans  taxa- 

cioun. 


Un  Robert  porta  bref  de  dette  vers  John  Page  et  dit  qe  atort  lui 
detient  xx.  5.  etc. 

Hengh.  quoi  auez  vous  de  la  dette. 

Spig.  suite  bone. 

Hengh.  qe  rien  ne  lui  deit  prest  aferer  en  countre  lui  en  countre 
sa  suite  par  sa  lei. 

Alio  die  qe  John  auoit  de  fere  sa  lei  il  failli  de  sa  lei. 

Met.  pur  ceo  agarde  ceste  courte  qe  Eobert  recouere  la  dette  et 
ses  damages. 

John  pria  taxacion. 

Spig.  taxacion  ne  deit  il  aver  Car  ceo  couendreit  estre  par  un 
des  .ij.  voies  ou  par  pais  ou  par  discrecion  des  Justices  et  par  nul  de 
ceux  ne  puit  il  taxacion  auoii-  Car  il  ne  se  mist  en  lun  ne  en  lautre 
mais  se  prist  a  une  lei  ou  il  se  fist  mesme  jugement  issint  qe  sil  ust  fet 
la  lei  il  ust  este  assolez  de  la  dette  a  tutz  iours  dont  desicom  si  il  ust 
fet  la  lei  il  ust  passe  quitte  del  principal  qe  est  la  dette  et  del  accessories 
qe  sont  les  damages  ausint  serra  il  condempne  en  lun  et  en  lautre  de 
puis  qil  ad  failli  de  sa  lei  Car  qui  dat  adversario  suo  juxamentum  facit 
adversarium  suum  sibi  judicem.- 

Hengh.  il  piert  qil  deit  taxacion  auer  qe  de  pir  condiciou  ne  serrai 
ieo  vers  un  estraugere  qe  ieo  ne  serrai  vers  le  Pioi  mais  en  bref  de  trespas 
cement  qe  trespas  seit  atteint  en  ma  persone  ieo  auerai  taxacion  ita 
hie  Car  Statut  vent  qe  nullus  Hber  homo  etc. 

Migg.  non  est  simile  quia  non  cecidit  in  misericordia  etc. 


^\XOX.  r.  ANON. 


Dette  de- 
mande  par 
executours 
ou  la 
tfstament 
fat  arg. 


Une  Alice  iadis  la  femme  E.  et  W.  demandenmt  [vers]  J.  de  W. 
xl.  marcs  et  vers  un  Thomas  xx.  s.  com  executours  et  counteront 
severale  coimte  vers  chequn  do  ens  dont  John  a  deprimes  demanda  qil 
affermassont  a  deprimes  lur  persones  responablos  pur  les  executours 
Eichard. 

Frisk,  pur  A.  et  W.  ses  executours  il  fist  un  testament  qe  fus 
proue  par  lequel  a  eus  fust  grant  a  a  eux  administracion  et  apres  le 

'  Reported  by  ca  oiilj-.  -  It  looks  as  if  SpiGUi;XKLiiusquoted  a  Romanist 

maxim  originally  a])plied  to  the  quite  different  case  of  tendering  a  deci>^ory  oath  to 
the  adversary,  w  liicli  dues  not  occur  in  the  Common  I-aw .  •*  Reported  by  aa  only. 
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ANON.  V.  PAGE.  " 


One  Robert  brought  a  writ  of  debt  against  John  Page,  alleging  that  Debt,  wucre 
he  wrongfully  detained  from  him  twenty  shillings  etc.  were^'* 

Hengham.     "V\1iat  proof  of  the  debt  have  you  ?  without 

S-pigurnel.     Good  suit. 

Hengham.  Pieady  to  aver  by  his  law  against  him  and  his  suit  that 
John  owes  him  naught. 

Upon  another  day  when  John  had  to  make  his  law,  he  failed  to 
make  his  law, 

METTiNonAM  C.J.  This  Court,  therefore,  gives  judgment  that 
Eobert  recover  the  debt  and  his  damages. 

John  praj^ed  taxation. 

Spigurnel.  He  ought  not  to  have  taxation,  for  that  ought  to  be 
awarded  by  one  of  two  ways  :  either  by  a  jmy  or  by  the  discretion  of 
the  justices.  Now  by  neither  of  these  means  can  he  get  taxation  ;  for 
he  put  himself  on  neither  jury  nor  Justices,  but  betook  himself  to  his 
law,  wherein  he  himself  passed  judgment  upon  himself,  since  if  he  had 
made  his  law  he  would  have  gone  quit  of  the  debt  for  ever.  Since, 
ihen,  if  he  had  made  his  law  and  had  gone  quit  of  the  principal,  that 
is,  of  the  debt,  and  of  the  accessories,  that  is,  the  damages,  so  now 
lie  will  be  cast  both  in  the  one  and  the  other,  since  he  has  failed  in  his 
law  ;  for  he  that  pledges  his  oath  to  his  adversary  makes  his  adversary 
his  judge. ^ 

Hengham.  It  seems  that  he  ought  to  get  taxation,  for  I  shall  not 
be  in  a  worse  condition  against  a  stranger  than  I  shall  be  against  the 
King;  and  in  a  v^-rit  of  trespass,  even  though  the  trespass  be  attainted 
in  my  person,  yet  shall  I  have  taxation.  So  here  ;  for  the  Statute  - 
enacts  that  no  free  man  etc. 

Miggeley.     The  case  is  not  similar,  for  he  was  not  put  into  mercy. 

ANON.  V.  ANON. 

One  Ahce,  that  was  formerly  the  wife  of  Pi.,  and  W.  claimed,  as  Debt  de- 
executors,  from  J.  of  W.  fortv  marks,  and  twenty  shillinjzs  from  one  eiicutorsof 

■  '  .  °  a  n-ill  that 

Thomas,  and  they  counted  a  several  count  agamst  each  of  them.     Then  ^•^  burnt,     j 
John  at  once  demanded  that  tliej'  should  first  prove  that  they  were  | 

Pilchard's  responsible  executors.  ' 

Frisheney,  for  A.  and  W.,  Richard's  executors.  Eichard  made  a 
testament,  which  was  proved,  and  by  this  testament  administration 
Avas  gi-anted  to  them  ;    and  they  administered  after  the  testament 

'  See  note  2  on  opix)site  page.  -  Sc.  The  Great  Charters.     See  note 

p.  35  supra. 
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testament   proue   admuiistreront   mais   le  testament   fust   ars   pur  le 
comim  arson  qe  vint  en  le  chief  de  la  vill  et  ceo  voloms  auerer. 

How.  et  nous  jugement  desicom  vous  demandez  ceste  dette  com 
executours  et  ne  auez  nul  escripte  en  poyng  pur  affermer  laccion  en 
vos  persones  demandoms  jugement  si  vous  devez  estre  respondu. 

^  Berr.  si  homme  ordeiue  ses  executours  sanz  ceo  qe  son  testament 
seit  mis  en  escrit  et  sa  volunte  seit  qil  admmistrassont  com  executours 
et  la  volunte  seit  proue  devant  le  ordinary  et  puis  administrent  nen- 
tendez  vous  mie  qil  deivont  estre  respondu. 

Berr.i  la  lettre  del  ordinary  serreit  del  nul  force  en  ceste  com-te 
de  puis  qe  nul  bref  a  eux  fust  issu  pur  certefier  ceste  courte  sil  fussont 
executours. 

How.  la  lettre  del  Ordinary  serreit  en  euidenco. 

Berr.  ele  ne  serriet  pur  proue  mais  averement  du  pais  serroit  bon 
proue. 

Hoic.  il  demandent  ceste  dette  com  dette  due  a  autre  persone  et 
il  ne  mistront  nul  escripte  pur  affermer  laccion  en  lur  persones  a 
demander  ceste  dette  jugement. 

Berr.2  en  ceo  cas  suffist  pur  title  dauerer  pur  pais  qe  eus  adminis- 
treront  com  executours  et  ceo  vous  proefs  qe  si  homme  deraandast  vers 
eux  com  vers  executours  et  il  il  {sic)  A'ousissont  dedire  lexecutour  si 
serroit  laverement  receivable  de  courte  qil  administront  et  pur  tant 
serront  il  lies  a  respondr-e  com  executours  jugement  par  la  ou  il  deman- 
dont  si  aueront  il  mesme  lauantage  de  prouer  qil  sont  executours  par 
quoi  il  deviont  estre  respondu. 

Spig.  jeo  le  vous  proefs  qe  executours  ne  deivont  estre  respondu 
sans  escripte  Car  executour  nest  fors  com  attorno  ne  mais  attorne  ne 
serra  mie  respondu  a  nul  a^-erement  du  pais  qil  est  attorno  ergo  ue 
executour  ne  serroit  respondu  sanz  escripte. 

Hengh.  il  couent  qe  attorne  seit  fet  par  bref  en  deuant  celui  qe 
pox-te  record  mais  executour  pouereit  estre  faitz  aloustiel  ala  volunte  le 
testatour  deuant  veisins  et  sil  administrist  apres  assez  suffit  dauerer  etc. 
Et  de  autre  part  lattonie  ne  j.ut  fere  attorne  de  sm-er  pur  eus  qui 
executoui's  il  sont. 

Spig.  ieo  vous  responde  a  voire  resou  par  la  on  vous  dites  ausint 
com  home  auereit  auerement  vers  eux  deladminislracioun  de  her  eux  a 
respondre  ausint  aueront  il  auerement  de  la  administracioan  vers  autres 
afere  eus  respoudru  ieo  vous  proofs  qo  nomx  qe  si  homme  face  autre 

>  There  is  probably  an  error  in  the  attribution  of  this  observation  -  This 

speech  seems  to  be  wrongly  attributed.     The  argument  is  probably  Frishnei/'s. 
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was  proved  ;  but  the  testament  was  burnt  in  the  general  lii-e  which 
broke  out  in  the  chief  part  of  the  town.     And  that  we  will  aver. 

Howard.  And  we  ask  for  judgment  whether,  since  you  claim  this 
debt  as  executors  and  have  no  -wTiting  to  proffer  establishing  in  your 
persons  a  right  of  action,  you  ought  to  be  answered. 

BePvEFOrd  C.J.  If  a  man  appoint  executors,  even  though  he  do  not 
reduce  his  testament  to  ^\Titing,  and  it  be  his  will  that  they  should 
administer  as  executors,  and  his  will  be  proved  before  the  Ordinary,  and 
they  then  administer,  do  you  not  think  that  they  ought  to  bo  answered  ? 

Berefokd  C.J.  The  Ordinary's  letter  would  have  no  authority  in 
this  Coiu-t  since  no  letter  was  gi-anted  to  them  to  certify  this  Court 
that  they  were  executors. 

Howard.     The  Ordinary's  letter  would  be  evidence  of  that. 

Berefoud  C.J.  It  would  not  serve  as  a  proof ;  but  averment  by 
a  jury  would  be  a  sufficient  proof. 

Howard.  They  ai'e  claiming  this  debt  as  a  debt  due  to  another 
person,  and  they  prolTer  no  writing  to  show  that  any  right  of  action 
to  claim  this  debt  is  vested  in  their  persons.     Judgment. 

Bbreford  C.J.  In  the  circumstances  they  will  get  a  sufficient  title 
by  an  averment  by  a  jury  that  they  administered  as  executors.  And 
that  I  will  make  plain  to  you,  for  if  a  man  should  sue  them  as  executors 
and  they  wanted  to  deny  the  executorship,  the  Court  would  accept 
an  averment  as  proof  that  they  had  admuiistered,  and  to  that  extent 
they  would  be  bound  to  answer  as  executors.  So  in  the  case  where 
they  are  suing  they  ought  to  have  the  same  facility  of  proving  that 
they  are  executors,  and  therefore  they  ought  to  be  answered. 

Spigurnel.  I  will  show  you  that  executors  ought  not  to  be  answered 
unless  they  show  some  writing  ;  for  an  executor  is  only  an  attorney. 
But  no  avermen.;  by  a  jury  that  a  man  is  an  attorney  will  entitle  him 
to  be  answered.  Therefore  no  executor  ought  to  be  answered  unless 
he  show  a  writing. 

Hengham.  An  attorney  must  be  appointed  by  a  A\Tit  before  an 
officer  of  record,  but  an  executor  may  be  appointed  at  the  will  of  the 
testator  in  his  house  in  the  presence  of  his  neighbours  ;  and  if  one  so 
appointed  afterwards  administer,  it  is  sufficient  to  aver  etc.  And 
further  than  this,  an  attorney  cannot  appoint  an  attorney  to  sue  in 
the  names  of  those  whose  executor  he  is. 

Spiijurnel.  I  Avail  answer  your  argument.  You  say  that  as  a  man 
might  have  an  averment  of  administration  against  them  so  as  to  bind 
thi-m  to  answer,  so  thoy  should  be  entitled  to  make  an  averment  of 
administration  as  against  others  to  make  such  others  answer.  I  will 
show  you  that  this  is  not  so  ;    for  though  a  man  appoint  anotht-r  to 
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executour  de  sou  testament  par  tant  nest  il  pas  tenii  de  estre  son  execu- 
tour  sil  ne  voille  de  bone  volunte  de  quel  fet  homme  auantage  puit  vers 
lui  auor  le  quel  auantage  il  ne  deit  auer  vers  aute^s.    - 

Berr.  V0U3  supposez  par  votre  dit  qe  administracioun  soulement 
lui  deit  lier  a  respondre  mais  vous  nous  dioms  qe  si  vous  voillez  lier 
homme  a  respondre  de  autri  dette  il  couent  qe  vous  lui  liez  com  executour 
et  nient  com  administrator  sanz  dire  qil  est  executour  vous  ne  serret 
nient  respondu  dont  vous  supposez  par  vostre  response  et  par  tant  qil 
administrist  qe  par  tant  serroit  il  lie  a  respondre  mais  qil  est  executour 
et  puis  administrist  ceus  deus  choses  il  couent  auer  pur  fere  lui  respondre 
par  quoi  lauerement  est  de  courte  receiuable  ausi  bien  la  ou  il  sont 
•demandantz  com  la  ou  il  sont  defendantz. 

How.  cesti  qe  admiuistre  fest  a  son  damage  et  se  mesme  charge 
par  quoi  a  son  damage  homme  auereit  lauerement  vers  lui  mais  il 
nauercit  mie  mesrao  lauantage  vers  autres. 

Berr.  homme  ne  sceet  le  quel  administracioun  deit  tomer  a  son 
•damage  ou  non  et  dautre  part  si  administracioun  deit  tomer  a  damage 
par  une  voie  reson  serreit  qe  par  autre  voie  lui  tornereit  a  profist  quia 
•cui  est  bonus  eius  est  amolumentum  [stc]  et  e  contra. 

How.  les  ordinaries  pur  ceo  qil  admini^tront  en  cas  ou  homme 
-deuie  intestat  par  tant  deuiont  il  respondre  de  les  dettes  le  mort  mais 
il  ne  unt  nule  accion  a  demander  dette  et  fallit  sicut  ille  qui  habet 
omis  defunctionis  non  habeat  emolumentum  accionis. 

Hcrt.  nous  voloms  auerer  qil  furent  les  exccutours  E.  et  qe  le 
testament  fust  ars  et  qe  eus  avant  qe  le  testament  fust  ars  adminis- 
trassent  et  apres  et  veiez  cy  lur  fet  pur  quoi  il  sont  licz  et  obhgez  ala 
dette  et  desicom  il  ne  voillent  eel  averement  roccym-e  ne  a  lur  fet 
demesne  respondre  jugcment  de  eus  com  de  noun  defenduz. 

Spig.  nous  auoms  dit  qe  vous  ne  deuez  estre  respondez  sanz 
escripte  et  vous  tcndet  un  aiieremeiit  qil  deiuont  estre  respondu  qe  chiet 
en  discrecion  des  Justices  et  si  nos  scignours  agard  nous  respondroms 
assez. 

Berr.  il  boutent  avant  vostre  fet  et  tendont  un  auerement  le  quel 
^-ous  refusez  et  pur  ceo  entendent  il  qe  vous  seiez  noun  defenduz. 

Hunt,  home  put  auer  administracion   et  si  ne   deit  il  mie  estre 


^r,   -    '.:    '.-■-,    Ill 


■f    ,,  ,     ,t 


.:..  .    H.,a 


•lii.    I      ■       ■  1 


EYRE  OF  KENT  56 

be  the  executor  of  his  testament,  this  latter  is  not  thereby  obhged  to 
become  his  executor  if  ho  be  not  so  willing  ;  wherefore  it  follows  that 
others  might  have  advantages  against  him  which  he  could  not  have 
against  them. 

Bereford  C.J.  "\Miat  you  say  supposes  that  mere  admhiistration 
binds  a  man  to  answer,  but  let  me  tell  you  that  if  you  want  to  bind 
a  man  to  answer  for  another's  debts  you  must  bind  him  as  executor 
and  not  as  administrator.  Unless  you  say  that  he  is  executor  you 
will  not  be  answered,  as  you  seem,  by  your  answer,  to  suppose  you 
would  be.  It  is  the  fact  of  his  having  administered  that  binds  him  to 
answer  ;  but  it  is  necessary,  if  you  are  to  force  him  to  answer,  that 
he  have  these  two  qualifications,  that  he  be  an  executor,  and  that  he 
have  subsequently  administered.  Consequently  an  averment  [by  such 
an  administering  executor]  is  equally  receivable  by  the  Court  whether 
he  be  demandant  or  defendant. 

Howard.  He  that  administers  administers  at  his  own  peril  and 
incurs  responsibility.  It  follows,  then,  that  a  man  may  have  an 
averment  alleging  liability  against  him,  while  the  admmistrator  would 
have  no  such  advantage  againsL  others. 

Bereford  C.J.  A  man  does  not  know  whether  an  administration 
is  going  to  result  in  his  endamagement  or  not.  And  further,  if  an 
administration  results  in  his  endamagement  in  one  way,  it  is  onl}"- 
reasonable  that  it  should  be  to  his  advantage  in  another  :  for  he 
that  hath  the  burden  hath  likewise  the  profit,  and  vice  versa. 

Howard.  Whore  a  man  dies  intestate  the  ordinaries  administer, 
and  are  consequently  answerable  for  the  debts  of  the  deceased,  but  they 
cannot  sue  for  debts  due  to  him  ;  and  so  it  does  not  hold  that  he  that 
hath  the  burden  of  the  deceased's  estate  hath  likewise  the  privilege 
of  bringing  action. 

Hartlepool.  We  will  aver  that  they  are  E.'s  executors  and  that 
the  will  was  burnt,  and  that  they  admmistered  before  the  will  was 
burnt  and  afterwards.  And  see  here  their  deed  by  which  they  are 
tied  and  bovmd  to  the  debt.  And  since  they  will  neither  accept  our 
averment  nor  answer  to  their  own  deed,  judgment  of  them  as  offering 
no  defence. 

Sjnguryiel.  We  have  said  that  you  ought  not  to  be  answered 
without  showing  some  writing,  and  you  tender  an  averment  [and  claim 
that  thereupon]  you  ought  to  be  answered.  This  lies  m  the  discretion 
of  the  Justices,  and,  if  my  lords  so  rule,  we  will  give  you  answer  enough. 

Bereford  C.J.  Tliey  profi'er  your  deed  and  tender  an  averment, 
which  you  refuse  ;  and  so  they  say  that  you  put  m  no  defence. 

Hunt.     A  man    may   have   administration,   and  yet   it   does   not 
VOL.  n.  I 
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respondu  posomsqe  seinte  Eglise  eit  gi-ante  adraiuistracioun  a  un  homme 
sanz  la  volunte  le  testatour  quia  eel  admiiiistrist  nauereit  il  mie  accion 
pur  le  mort  pur  quoi  dauerer  qe  eux  administrirent  nest  pas  proue  qil 
Boat  respounable  estre  ceo  homme  ne  put  estre  partie  a  nul  auerement 
sil  ne  respounde  et  eit  poair  a  pleider  et  desicom  11  ne  mostre  nul  escripte 
qe  tesmoigne  Inr  poair  a  pleder  nentendoms  pas  qil  puissent  estre  partie 
a  nul  auerement. 

Berr.  vostre  excepcion  est  a  fere  eux  nieut  respounable  et  a  eux 
est  a  mostre  lur  [dreit]  pur  estre  respondu  et  ceo  pount  il  fere  en  ceo  cas 
par  auerement  ausi  com  par  escripte  et  ceo  proefs  Car  testament  nest  pas 
la  volunte  etc.  einz  testmoynance  de  la  volunte  dont  si  issi  fust  qe  nule 
volunte  seit  mis  en  escripte  uncore  put  sa  volunte  estre  suy  et  conu  par 
pais  par  qi  ele  put  estre  autroment  proue  qe  par  escript  pur  quoi  nous 
entendoms  qe  lauerement  suffist. 

Et  postea  concordati  sunt  etc. 


Dette  de- 
mande  par 
tail]  enseale 
ou  11  ne 
sprie  mie-' 
aaerer 
goun  ley 
encoujitre 
la  taille. 


lANON.  V.  ANON. 

Un  homme  porta  bref  de  dette  vers  un  homme  et  sa  femme  dont 
la  femme  se  avoit  oblige  tant  com  ele  fust  sole  par  une  taill  enseale  le 
homme  et  sa  fomme  par  J.  de  B.  lur  attorne  agageront  la  lei  en  countre 

la  taille. 

Cant,  est  ceo  vostro  fet  ou  noun. 

Migg.  a  ceo  navoms  mestier  a  respoundre  qil  pout  mesme  auer  fet 
un  tiel  fet  mult  bion  et  aueroms  en  eel  fut  ou  meins  ou  plus  a  son  volunte.^ 

Berr.  quoi  dites  vous  de  vostre  seal  qest  pendant. 

Migg.  si  ieo  mois  moun  seal  a  un  escrowet  sanz  lettre  escruire  le 
mettre  du  seal  ne  me  chargereit  pas  pur  quoi  il  nestut  pas  respondre  a 

ceo  seal. 

Hiiy.  quidez  qe  encoimtre  vostre  fet  demesne  a  la  lei  auener. 

Migg.  si  vous  agardez  qe  nous  naueroms  mie  la  lei  nous 
respondroms  assez. 

Berr.  deuoms  nous  agarder  si  vous  douez  rosponcbe  ou  nomi  mais 
une  chose  vous  dy  qe  si  vous  demorez  en  jugement  sur  ceo  le  qel  vous 
auerez  la  lei  ou  ne  mie  vous  ne  rescetercz  mie  a  autre  response  si  jugement 
pas.-^e  en  count  re  vous. 

1  Reported  l-y  ou  only.  --'  Tlie  marginal  note  is  faded,  and  the  reading 

of  thes.   two  words  i«  uneertain.  ^  The  text  seems  comipt  here,  but  the  sense 

is  probably  as  given  ou  the  opposite  page. 
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follow  that  he  ought  to  be  answered.  Take  tlie  case  of  Holy  Church 
granting  administration  to  one  whom  the  deceased  had  not  named. 
Such  an  one  could  not  brmg  an  action  on  behalf  of  the  deceased  simply 
by  reason  that  he  had  administered.  So  to  aver  that  these  people  have 
administered  is  no  proof  that  they  ought  to  be  answered.  Further 
tlian  this,  a  man  cannot  be  party  to  any  averment  unless  he  put  in  an 
ansAver  or  have  something  to  plead  ;  and  smce  he  shows  no  writing  that 
discloses  any  defence  we  do  not  see  how  he  can  be  party  to  any  averment. 
Berefokd  C.J.  The  aim  of  your  exception  is  to  show  that  they  are 
not  entitled  to  an  answer.  The  aim  of  theirs  is  to  show  that  they  are 
duly  authorized  ;  which,  in  the  circumstances,  they  can  prove  by 
averment  as  well  as  by  a  -v^Titing.  And  that  follows  from  the  fact  that 
a  testament  is  not  the  will  etc.  but  the  evidence  of  the  will ;  for  if  it 
had  so  been  that  the  "will  had  not  been  put  mto  writiug,  yet  the  will 
might  have  been  the  subject  of  action  and  of  recognition  by  a  jury, 
before  whom  it  could  have  been  proved  otherwise  than  by  a  writing. 
Wherefore  we  are  of  opinion  that  an  averment  is  sufficient. 
And  afterwards  the  parties  came  to  a  settlement. 


ANON.  V.  ANON. 

A  man  brought  a  writ  of  debt  against  a  man  and  his  wife.     The  Debt 
■wife,  while  she  was  sole,  had  bound  herself  by  a  sealed  tally.     The  man  by  a  sealed 
and  his  wife,  bv  J.  of  13.,  their  attornev,  waged  their  law  against  the  tally.  «here  the 

.  .  .  o  o  .'        defeadant 

Camhridqe.     Is  this  vour  deed  or  not  ?  doe^Dot 

pray  to 

Miqqeleij.     We  are  not  bound  to  answer  that.     The  demandant  may  ^™^'«ws 

^^_       "^  _  -J      law  against 

very  easily  have  made  this  deed  himself,  and  have  made  it  more  or  less  thetaiiy. 
as  he  chose. 

Berkford  C.J.     What  do  you  say  as  to  your  seal  attached  to  it  ? 

Miggekij.  If  I  put  ray  seal  to  an  escrowet  and  write  no  letter,  the 
fact  of  puttmg  my  seal  there  does  not  charge  me.  Therefore  we  are 
under  no  obligation  to  answer  to  this  seal. 

Hiiy.  Do  you  suppose  tliat  you  are  going  to  get  to  your  law  in  the 
teeth  of  your  own  deed  ? 

Miggdey.  If  the  court  rule  that  we  cannot  have  our  law  we  will 
give  you  answer  enough. 

Bereford  C.J.  [If  you  ask  us,]  we  must  rule  whether  jou.  ought  to 
answer  or  no  ;  but  I  toll  you  one  thmg,  that  if  you  take  our  ruling  upon 
the  question  of  whether  you  shall  get  to  your  law  or  not,  and  that  rulmg 
be  agamst  you,  you  will  not  be  allowed  to  fall  back  upon  any  other 
answer. 
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Migg.  demanria  loye  du  fet  et  auoit  et  puis  demanda  la  ve-\ve  et 
babuit  et  puis  dit  nieut  no^tre  fet  prest  etc.  et  lautre  le  reuerse. 

Beer,  ceo  moi  paie  bien  qe  vous  auez  pris  tiele  issue  en  descharge 
de  nous  qe  nous  vous  cbaceroms  ianimes  a  eel  auerenient  Car  il  poit 
auer  dit  rien  ne  lui  deit  prest  etc.  et  issi  auer  este  a  paie  secus  com  si  ceo 
fust  escrit  qe  taill  nest  nient  purenient  fet  qest  escrit  qar  la  lettre  put 
estre  ouste  et  escrit  autre  foith  et  autremeut  qele  ne  fust  auant  a  la 
volunte  celui  qe  lad  en  garde  sanz  ceo  qe  liomnie  laperceivereit  et  issi 
nest  il  pas  d escrit. 

iRIPPLE  V.  PJPPLE. 

Laurence  Eaple  fust  tenu  en  ime  dette  a  Edmiuid  de  Piaple  Edmund 
deuia  list  ses  executours  Maud  sa  femrae  et  lauantdit  L.  de  Piaples  lur 
testament  proue  et  furent  resceu  com  executours  deuant  Ordinary  et 
administrareut  Maud  deuia  et  list  ses  executours  Thomas  de  Malverton 
et  ]\Iabille  sa  femme  et  Nicholas  de  Aluertone  vindrent  les  auant ditz 
Thomas  Mabille  et  Nicholas  ensembkmont  ofue  Laurence  de  Eaples 
coexecutom-  Maud  et  porterent  bref  de  dette  vers  lauant  dit  Laurence  de 
R.  et  fust  le  bref  tiel  Comandez  a  Laurence  de  E.  qe  etc.  rende  a  Thomas 
de  Maluertone  et  Maud  sa  femme  et  a  Nicholas  de  Jlaluertone  execu- 
tours du  testament  etc.  et  a  Laurence  le  titz  Eauf  et  fust  le  cas  tiel 
celui  Laurence  fust  conu  par  mi  nomi  et  lautre  Sauer  Laurence  de 
Eaples  et  Laurence  le  titz  Eauf  et  fust  mi  mesme  persone  et  fust  plcintif 
et  defendant  et  pur  ceo  lui  fist  nomer  L.  le  titz  E.  qant  a  ceo  qe  il  fust 
plehitif  et  puis  Thomas  de  Maluertone  et  M.  sa  femme  et  Nicholas  de 
Maluertone  les  executours  ^^laud  ensemblement  ofue  Laurence  -et  M. 
executom'S  jNIaud''  conteront  vers  Laiirfuce  de  Eaples  tiel  Counte  Ceo 
vous  mustre  T.  et  M.  sa  femme  et  Nicholas  {sic)  le  titz  Eauf  coexecutours 
Maud  qe  seuere  est  par  agarde  et  point  uc  suyt  qe  cy  souut  qe  Laurence 
de  E.  qe  illocques  est  etc. 

Hert.  ruostre  qe  vous  estes  executours  et  qe  vous  pussez  com 
executours  demander  et  mostre  qe  Maud  et  Laurence  le  fitz  Eauf 
seiont  executours  celui  qi  executours  il  diont  estre. 

Scrap,  veiez  cy  le  testament  qe  testmoigue. 

'  Reported  by  aa  only,  but  is  printed  in  the  old  edition,  p.  101  (Pasch.  4 
Edward  II).  ■-^'  Sic.     The  reading  should  obviously  be  'executor  Edmund.'' 
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Miggeley  demanded  oyer  of  the  deed  and  had  it.  Aftenvards  he 
demanded  a  view  and  had  it ;  and  later  he  said  : — '  Not  our  deed. 
Eeady  etc' ;  and  the  other  side  joined  issue. 

Bereford  C.J.  I  am  very  glad  that  you  have  taken  this  issue  without 
throwing  any  responsihiUty  upon  us,  for  we  shall  never  force  you  to 
make  such  an  averment.  For  the  defendants  might  have  said  : — 
'  We  owe  him  naught.  Eeady  etc.,' and  so  have  gone  to  a  jury.  It  is 
not  the  same  here  as  if  this  had  been  a  Amting,  for  a  tally  is  not  a  pure 
deed  as  is  a  ^\Titing  ;  for  what  has  been  inscribed  [on  a  tally]  can  be 
shaved  off  and  something  different  from  what  was  there  before  can  then 
be  put  in  its  place  at  the  will  of  the  custodian  of  the  tally,  without  any 
one  being  able  to  detect  it,  which  is  not  the  case  with  a  Avriting. 


KIPPLE  V.  EIPPLE. 

Lawrence  Eipple  was   bound   in   a   debt    to  Edmund  of  Eipple.  °®''** 
Edmund  died.     He  appouited  his  wife  ilatilda  and  the  aforesaid  L.  of 
Eipple  to  be  his  executors.     These  proved  the  testament  and  were 
admitted  as  executors  before  the  Ordinary,  and  they  administered. 
Matilda  died.     She  appointed  Thomas  of  Malverton  and  Mabel  his  Avife 
and  Nicholas  of  Alverton  to  be  her  executors.     The  aforesaid  Thomas, 
Mabel  and  Nicholas  came,  together  A\dth  LawTence  of  Eipple  that  was 
co-executor  with  ^laud,  and  brought  a  writ  of  debt  against  the  aforesaid 
Lawrence  of  E.  ;   and  the  writ  ran  after  this  wise  : — '  Command  Law- 
rence of  E.  that  etc.  he  render  to  Thomas  of  ^lalverton  and  ]ilaud  his 
wife  and  to  Nicholas  of  ^lalverton  executors  of  the  testament  etc.  and 
to  La\\Tence  the  son  of  Ealph.'     Now  the  fact  was  that  that  same 
Lawi'ence  was  known  by  both  of  two  names,  to  wit,  Lawrence  of  Eipple 
and  LaAM'ence  the  son  of  Ealph,  who  were  both  one  and  the  same  person, 
and  he  was  plaintiff  and  deftiukiut  ;    and  for  tliis  reason  he  was,  as 
plamtiff,  described  a-^  L.  the  son  of  E.     And  afterwards  Thomas  of 
!Malverton  and  M.  his  wife  and  Nicholas  of  ^Lilverton,  that  were  Maud's 
executors,  together  with  Lawrence  that  was  Edmund's  executor,  counted 
this  count  followuig  agamst  Lawrence  of  Eii)ple  : — '  By  this  T.  and  ^l. 
his  wife  and  LaA\Tonce  the  son  of  Puilph,  who  iire  here,  the  co-executors 
of  !Maml,  who  has  been  severed  l>y  judgment  and  does  not  sue,  show  you 
th;!,t  Lawrence  of  E.  who  is  there  etc' 

HaHlei^ool.  Sliow  us  that  you  are  executors  and  that  you  can  sue 
as  executors  ;  and  show  us  that  Maud  and  Lawrence  the  sou  of  Ealph 
are  the  executors  of  him  whose  executors  they  say  that  they  are. 

Scropc.     See  here  the  testament  which  is  evidence  of  it. 


.1       '^  ,.i 


59  ITER  KAXCIE 

Et  mist  avant  deux  testamentz  lun  fust  le  testament  Maud  qe 
testmoigne  T.  de  Maluertone  et  Maud  sa  femme  et  Nicholas  de  Maluer- 
tone  estro  les  executours  lauantdit  Maud  et  lautre  testament  Edmund 
de  R.  qe  testmoigne  Maud  et  Laurence  estre  les  executours  Edmund  et 
mesme  celui  L.  fust  noma  en  le  testament  Laurence  de  E.  et  en  le  bref 
Laurence  le  titz  Eauf  quant  a  ceo  qil  fust  pleintif. 

Toud.  Sire  Laurence  de  R.  est  executour  nome  en  le  testament  et 
en  le  bref  il  ny  ad  nul  Laurence  de  R.  nome  qe  est  pleintif  einz 
est  Laurence  le  fitz  Rauf  qe  nest  pas  executour  par  le  testament 
iugement  etc. 

Hcnyh.  ceo  est  mesme  la  porsone. 

Hert.  il  y  ad  Laurence  de  Raples  en  le  testament  nome  executour 
a  qi  accion  est  resenie  si  accion  cy  soit  et  il  diont  en  lur  bref  commandez 
a  L.  de  R.  qe  etc.  rende  a  Laurence  le  fitz  Rauf  qe  nest  pas  nome 
executour  en  le  testament  iugement. 

Scrop.  Laurence  est  mesme  la  persone  qest  pleintif  et  defendant 
et  si  nous  lui  nomons  par  autre  surnoun  pur  ceo  rien  snyi  il  mie  qe  nostre 
bref  se  abatereit  qe  nous  veioms  qe  homme  purra  vocher  lui  mesne  a 
garrantir  par  autre  sixrnomi  et  uncore  nest  mie  le  voclier  abatable  ausi 
semble  il  de  ceste  parte. 

Hengh.  grante  duresse  serroit  si  nos  perdisoms  nostre  (sic)  par 
tant  etc.  del  hure  qe  nous  voloms  auerer  qe  ceo  est  mesme  la  persone. 

Toud.  si  vous  ussez  dit  Comandez  a  L.  le  fitz  Rauf  qe  etc.  rende  a 
Laurence  de  Rapks  la  ou  il  dit  le  reuerse  Comandez  a  Laurence  de 
Raples  qe  etc.  rende  a  Laurence  le  fitz  Eauf  vous  ussez  bien  dit. 

Et  il  furent  assentantz  Berr.  Scrop.  Staunt  justices  et  puis  dit 

Berr.  priez  congie  de  quere  meillour  bref  et  pur  ceoqe  vous  estes 
executours  la  courte  vous  serra  gracious  et  fauorable. 

Hengh.  issit  demparler  et  reuint  et  dit  qil  demoreiont  en  lur 
agards. 

Et  furent  aiornez  as  utasues  de  la  Trinite  a  quel  iour  le  pleintif  fuist 
noun  suy  pm*  ceoqe  il  doteront  le  iugement  etc. 
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And  he  tendered  two  testaments  :  the  one  of  which  was  the  testa- 
ment of  Maud  which  testified  that  T.  of  Malverton  and  Maud  his  vdie 
and  Nicholas  of  ^Malverton  were  the  executors  of  the  aforesaid  Maud  ; 
and  the  other  testament,  which  was  the  testament  of  Edmund  of  R., 
testified  that  Maud  and  Lawrence  were  the  executors  of  Edmund. 
And  this  same  Lawrence  was  named  Lawi-ence  of  R.  in  the  will,  and  in 
the  vrxlt,  in  his  capacity  of  plaintiff,  Lawi-ence  the  son  of  Ralph. 

Toudeby.  Sir,  La-\\Tence  of  R.  is  the  executor  that  is  named  in  the 
testament,  while  there  is  no  plaintiff  named  Lawrence  of  R.  in  tlie  writ. 
But  in  the  writ  there  is  named  one  Lawrence  the  son  of  Ralph  that  is 
not  an  executor  appointed  by  t?ie  testament.     Judgment  etc. 

Henyham.     It  is  the  same  person. 

Hartlepool.  La^vTence  of  Ripple  is  named  executor  in  the  testa- 
ment, and  to  him  right  of  action  is  reserved  if  action  be  brought  here  ; 
but  in  their  writ  they  say  : — '  Command  L.  of  R.  that  etc.  he  render 
to  LawTence  the  son  of  Ralph,'  a  person  who  is  not  named  an  executor 
in  the  testament.     Judgment. 

Scrape.  This  same  La-uTcnce  is  both  plaintiff  and  defendant  ;  and 
it  by  no  moans  follows  that  our  vn:it  is  abated  by  the  fact  that  we  have 
called  him  by  different  surnames,  for  we  see  men  vouching  themselves 
to  warranty  under  another  name,  and  that  does  not  abate  tlieir  voucher. 
So,  I  submit,  it  is  here. 

Hengham.  It  vnll  be  very  hard  if  we  lose  our  [right  of  action]  because 
etc.  since  we  are  ready  to  aver  that  the  two  La^vrences  are  the  same 
person. 

Toudeby.  If  you  had  said  : — '  Command  L.  the  son  of  Ralph 
that  etc.  he  reiider  to  La"\\Tence  of  Ripple  ' ;  instead  of  saying  just  the 
reverse : — '  Command  Lawrence  of  Ripple  that  etc.  he  render  to 
LaAM-ence  the  son  of  Ralph,'  you  would  have  said  correctly. 

And  to  this  Berkford  C.J.  and  Scrope  and  Staunton  J  J.  assented. 

And  afterwards  Bereford  C.J.  said  : — Pray  leave  to  apjily  for  a 
better  writ.  And,  because  you  are  executors,  the  Court  vnll  be  gracious 
and  favouralile  to  you. 

Hengham  went  out  to  imparl  and  returned  and  said  that  the}' 
would  abide  the  judgment  of  the  court. 

And  the}'  \\ere  adjourned  till  the  octa^'es  of  the  Tiuiity,  upon 
which  day  the  plaintiffs  were  nonsuited  because  they  feared  what 
the  judgment  might  be. 
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DECEIT. 
iMATHEUS  OFHEYNE  v.  JOHANNES  DE  STABELGATE. 

21. 

De  dec«p-  Piecoptura  fuit  vicecomiti  quod  cum  Johanues-'  tie  Stabelgate'  uuper 

&c  in  curia  hie  falso  &  in  decepcione  curie  ejusdem'  recuperasset 
seisinam  suam  versus  magistruin  Matheum''  Oiierne"  de  .j.  tofto  cum 
peiiinentiis  in  suburbio  Cantuarie  per  defaltam  ^ipsius  magistri^ 
Mathei  cum  idem  magister  Matheus  nunquam  suramonitus  fuit 
essendus^'^  hie  ad  respondendum  predicto  Jobanni  "de  placito  quod 
reddat^-  predictum  toftum-'  cum  pertinentiis  nee  idem  toftum 
unquam^*  captum  fuitinmanu  domini  regis  ob  ab(juam  defaltam  ipsius 
magistri  Mathei  seu  idem  Matheus  socundo  summonitus  fuit  proutmoris 
est  &c  venire  faceret  hie  ad  hune  diem  scihcet  die  Lune^^  proxima  post 
commemoracionera  animarum  Eicardum  ^^de  Se'V"«noki"  &  Alexandrum 
Bon  primos  summonitores  per  quos  mandaverunt  justieiarii  hie 
quod  predictus  Matheus  summonitus  fuerit  quod  esset  coram  justici- 
ariis  hie  ad  respondendum  predicto  Johanni  de  predicto  placito  & 
^^Willehnum  Tolong^''  Thomam  Biene-"  Johannem  Hade-i  &  Henricum 
de  Withele--  per  quorum  visus  mandaverunt  justieiarii  hie  die  Mercurii 
proximo  ante  quindenam  sancti  }tlichaelis  proximo  preteritam-^  quod 
predictum  toftum  captum  fuit  in  manu  domini  regis  &  Kobertum 
Blakelok  &  Henricum  3Iichel-^  secundos  summonitores  per  quos-'^ 
mandaverunt  prefatis-"  (sk)  Justieiarii  hie  quod  predictus  magister 
Matheus  summonitus  fueiit  essendi  (sic)  hie  ad  hunc  diem  ad  re- 
spondendum predicto  Johamii  tarn  de  principali  placito  quam  de 
predicta  dcfalta  ad  certiorandum  -"jiredictis  justiciariis-'  hie  una  cum 
ipso  vicecomite  vel  suo-'^  subvicecomitc  de  summonicione  &  capcione 
predictis  &  quod  haberet  corpus  predicti  Johannis  hic-^  ad  hunc  diem 
ad  respondendum  tarn  domino  regi  quam  predicto  magistro  Matheo  de 
predictis  falsitate  A;  decepcione  c^-c  &  interim  in  manu  domini  regis 
caperet  Sec  &  modo  venerunt  predicti  magister  Matheus  &  Johannes 
&  predicti  Ricardus  Sevenok  &  Alexander  Bon  primi  summonitores 

'  Reported  \>y  a.  y,  3,  e.     Names  of  parties  from  E.R.  -  Text  of  (I)  from 

y  collated  with  3  and  c  and  E.R.  ■'  omcs  [sir)  3.  ^  Stapilgate  3 ;   Stapel- 

gate   €  ;    Stablegate   E.R.  ^  3  oinils.  ''  Walteioim    e.  '  de   C.    3  ; 

Ofheyne  E.R.  ^-^  cuiiisdam  o.  '"  essendi  c,  E.R.  "-•■' de  predicto 

tofto  S.  '-  reddere  c.  "  nunrpiani  3.  '•  Jovis  3.  '"'-''^  Seuekok  3; 

de  Seuebrok  c.  '"---  B.  Sec.  3.  '"  Colyng  c.  -■"  Bialve  e  ;  Deaiie  E.R. 

■•'  Bode  £.  --  Wither  f  ;   Wythelere  E.R.  ^  futiiram  5.  -*  ]\Iike]hal  c. 

-*  quod  3.  -''  <5  omits;    prelati.s  E.K.  '■^-■'  predictos  Ju.-'ticiarios  3. 

'^  V  omits,  -'  from  «  and  E.R. 
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DECEIT. 

OFHEYNE  1  V.  STAPLEGATE. 

I. 

Whereas  Joliii  of  Stai)legiite  lately  etc.  here  and  in  this  Court  did  falsely  Deceit. 
and  by  deceiving  the  said  Court  recover  his  seisin  of  a  toft  Tvith  the  appur 
tenances  thereof  in  the  suburb  of  Canterbury  against  blaster  Matthew 
Ofierne  through  the  default  of  the  said  Master  ^Matthew,  such  default  hap- 
pening by  reason  of  his  never  ha-vuig  been  summoned  here  to  answer  the 
aforesaid  John's  plea  that  he  should  render  to  him  the  aforesaid  toft 
together  Avith  the  appurtenances  thereof ;  and  whereas  in  fact  the  said 
toft  had  never  been  taken  into  the  king's  hand  by  reason  of  any  default 
of  the  said  ^Master  Matthew,  and  whereas  the  said  Matthew  had  not  been 
summoned  a  second  time  according  to  custom  etc.,  command  was  given 
to  the  Sheriff  that  he  should  have  here  on  this  day,  to  wit  the  ]iIonday 
next  after  the  Commemoration  of  Souls,  Richard  of  Sevenoaks  and 
Alexander  Bone,  the  fii'st  summoncrs  by  whom  the  Justices  here  ordered 
the  aforesaid  Matthew  to  be  suimnoned  to  appear  before  the  Justices 
here  to  answer  the  aforesaid  John  touching  his  aforesaid  plea  ;  and 
William  Tolong,  Thomas  Beane,  John  Hade  and  Henry  Wittley  upon 
whose  view  the  Justices  here  reported  upon  the  Wednesday  immediately 
preceding  the  quindene  of  St.  ^tlichael  last  past  that  the  aforesaid  toft 
had  been  taken  hito  the  Kuig's  hand,  and  Eobert  Blacklock  and  Henry 
Michael,  the  second  summoners,  by  whom  the  aforesaid  Justices  here 
had  ordered  that  the  aforesaid  Master  Matthew  should  be  sunnnoned 
to  appear  here  on  this  day  to  answer  the  aforesaid  John  touching  both 
the  principal  plea  and  also  the  aforesaid  default,  together  with  the 
Sheriff  himself  or  his  under-Sheriff,  that  they  might  ceiiify  the  Justices 
here  of  the  summons  and  caption  aforesaid,  and  that  [the  Sheriff]  should 
have  here  on  this  day  the  body  of  the  aforesaid  John  to  answer  as  well 
our  Lord  the  King  as  the  aforesaid  ]\laster  ^latthew  touching  the  afore- 
said fraud  and  deception  etc.,  and  ui  the  meautmie  should  take  into  the 
King's  hand  etc.  And  now  come  the  aforesaid  Master  Matthew  and 
John  ;  and  the  aforesaid  Eichard  Sevenoaks  and  Alexander  Bone,  the  first 

'  Tiie    Eyre    Roll   denominates    the  The  Roll  is,  j>?t//ia /afiV.moiciikely  to  be 

I'laintiff    as  "ilaster  ^Matthew   Ol'hcjne.  coirect  than  tlie  report,  and  moreover 

Cue  of  tlic  Year  Books  calls  liim  Master  it   is   not  usual   to  give   the    prefix    of 

Matthew  the  GokLsniith  (lorfture).     The  magister    to    a    gokksniith,    though,    of 

iliicstion  arises  whether  Of lieyne  he  a  cor-  cour.^e,  this  particular  Matthew  might  bo 

ruptioii  of  orffitrc,  or  orfeure  of  Ofkcynr,  a  goldsmith  and  something  more. 
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&c  venerunt  &  iidem  sumraonitores  jurati  &:  separatim  examinati  per 
justiciaries  'domini  regis-  dicunt  super  sacramentum  suum  quod  ipsi 
nunquam  summonuerunt  predictum  magistrum  Matheum  quod  esset 
coram  justiciariis  hie  ad  respondendum  predicto  Johanni  de  predict o 
placito.  Ideo  consideratum  est  quod  magister  Matheus  rehabeat 
inde  seisinam  suam  de  predicto  tofto  cum  pertinentiis  &  predictus 
Johannes  committatur  gaole  &c'. 

Et  Nota  qe  les  justices  ne  examinerent  point  les  pernours  qar  qaimt 
la  primer  sumonse  ne  fust  nient  fete  tute  le  proces  apres  est  nul  +& 
feust  dit  qe  si  la  primer  ust  este  bone  &  la  prise  &  la  seconds 
sumonse  &  il  usent  trove  qe  un  des  somenors  nust  ew  nule  terre  le 
proces  ust  este  nul  qar  ley  de  terre  veut  qe  somenors  soient  terretenantz 
Set  tamen  de  hoc  non  sum  certus\ 


Note  from  the  Eyre  Roll. 

Tke  record  of  tlie  original  case  upon  which  Master  Ofheyne  (or 
Ofherne)  brought  his  action  for  Deceit  is  as  follows  : — 

Johannes  de  Stablegate  optulit  se  iiij.  die  versus  ]\Iagistrum  JIatheum 
Ofherne  de  placito  unius  tofti  cum  pertinenciis  in  suburbio  Cantuarie  quod 
clamat  ut  jus  etc.  Et  ipse  non  veuit.  Et  alias  fecit  defaltas  hie  post  quam 
summonitus  etc.  Ita  quod  tunc  preceptum  fuit  vicecomiti  quod  caperet 
predictum  toltum  in  manum  domini  Regis  etc.  Et  diem  etc.  Et  quod 
sumnioneret  cum  quod  esset  hie  die  Veneris  proximo  post  festum  Sancti 
Jacobi  apostoli  etc.  Ad  quom  diem  vicecomcs  nichil  inde  fecit  set  testa- 
batiir  quod  preceperat  BaUivis  libcrtatis  Cantuarie  qui  nichil  etc. 


Bref  de  desceite  ou  les  primers  somcus  &  les  pernours  et  les  secund 
somonours  et  touz  vindrent  et  les  deux  primers  somonours  furent 
examines  qc  diseiont  qil  ne  fesoient  vnqcs  somens  al  tenaunt  par  quei  il 
recoueri  saunz  examincment  des  autres. 

Mestre  ]\rallui  lorfeuere  porta  soun  bref  de  desceite  uers  Jolian  de 
Stapelgate  et  dit  qil  auoit  fauyeiiient  et  en  desceite  do  la  com'  etc.  suy 
uers  lui  et  rescoucry  certoins  tenemenz  en  la  suburbe  de  Cauntebirs  la 
ou  lauamitdit  Mathu  ne  fut  vnqes  somons  selom  lei  de  terre  a  respoundre 
de  ceo  en  la  court  le  Eoy  ne  la  terre  ne  fut  unqes  pris  en  la  main  le  Eoy 

•_■-   J,  c  omit.  ^  E.R.  adds  Postoa  predictus  Johannes  fecit    iiiiem    per 

dimidiiun  luariMiu.  '-'  pur  quei  etc.  J.  "  Text  of  (II)  from  a. 
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summoners  etc.  come,  and  these  same  summoners,  having  beeu  sworn  and 
separately  examined  by  the  Justices  of  our  Lord  the  King,  say  upon 
their  oath  that  they  never  summoned  the  aforesaid  Master  ]ilatthew  to 
appear  before  the  Justices  here  to  answer  the  aforesaid  John  touching  the 
af oresiud  plea.  So  j udgment  was  given  that  Master  Matthe \v  recover  his 
seisin  of  the  aforesaid  toft  with  its  appurtenances,  and  that  the  aforesaid 
John  be  committed  to  gaol  etc. 

And  you  shall  note  that  the  Justices  did  not  examine  the  pernours, 
because  all  the  subsequent  process  was  rendered  null  by  non-service 
of  the  first  summons  ;  and  it  was  said  that  even  if  the  first  summons 
and  the  seizure  [into  the  King's  hand]  and  the  second  summons  had  been 
duly  effected,  yet  if  it  had  been  found  that  one  of  the  summoners  was  not 
possessed  of  any  land,  the  process  would  have  been  of  non-effect,  for 
the  law  of  the  land  requires  that  the  summoners  shall  be  tenants  of 
land. I     But  of  this  I  am  not  sure. 

Note  from  the  Eyre   Roll — continued. 

Ita  quod  tunc  preceptum  fuit  vicecoraiti  quod  non  ornitterct  propter  pre- 
dictam  libertatem  qiiiu  caperet  predictum  toftum  in  manum  doniirii  Regis 
etc.  Et  diem  etc.  Et  quod  summoneret  euin  quod  csset  hie  ad  liunc  diem 
scUicet  die  Mercurii  proximo  ante  quindenam  Sancti  ilichaeUs  etc.  Et 
simihter  quod  \'icecomes  liaberet  hie  corpora  Ballivorum  etc.  Et  viceconies 
raodo  testatur  quod  ceperat  predictum  Toftum  in  manum  domini  Regis  die 
Martis  proximo  post  festum  Sancte  lidis  virginis  per  \asum  Willelmi  Toloug 
Thome  Beane  Johannis  Haste  et  Ilemici  le  AVythelerc.  Et  quod 
summonitus  fuit  etc.  per  Robertuiu  Blakelok  et  Henricurn  !Micliil  etc. 
Ideo  consideratum  est  quod  predictus  Johaimes  recuperet  indc  seisinarasuaui 
versus  eum  per  defaltam  etc.      Et  Magister  Matheus  in  miscricordia  etc- 

11. 

Writ  of  deceit  where  the  fust  summoners  and  the  pcrnom's  and  the 
second  summoners  and  all  came  ;  and  the  two  fust  summoners,  being 
examined,  said  that  they  never  summoned  the  tenant.  Whereupon 
the  tenant  recovered,  without  the  others  being  examined. 

Master  ^latthew  the  goldsmith  brought  his  vrc'it  of  deceit  against 
John  of  btaplegate,  and  said  that  John  had  falsely  and  in  deceit  of  the 
Court  etc.  brought  action  against  liim  and  had  recovered  certain  tene- 
ments m  the  suburb  of  Canterbury,  though  the  aforesaid  ]^h\tthew  had 
n<'\er  been  summoned  in  accordance  with  the  law  of  the  laud  to  make 
answer  touching  such  matter  in  the  King's  Court  ;    nor  had  the  land 

'   Sec  p.  Ill  infra.  -  m.  44. 
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ne  il  altrefoiz  somuuiiz  a  respouiHlre  de  cele  det'iiute  etc.  par  quel 
comande  fut  vicounte  qil  feist  vener  les  somenours  et  les  pernours  qe 
furent  endossez  en  le  bref  origiiial  et  les  secund  somenours  qe  furent 
enroules  quia  nullum  captuni  est  preceptuni.  Et  qil  feit  venir  mesme 
celui  Johan  a  respoundre  de  cele  desceite  et  qil  mesmes  ou  soun  souz 
viscomite  hy  fuisstoit  a  mesme  le  jour  a  certt-tier  de  la  prise  et  de  la  somons 
et  qil  preissent  la  terre  en  la  main  le  Eoi  et  qil  respoundissent  des  issues 
en  le  meen  temps  au  Roi.  Au  quel  jour  vindrent  les  primers  jureurs 
furent  jurez  et  seueralment  examinez  qe  disoient  qil  ne  fut  vuqes 
semounz  et  les  veours  et  les  peniours  ne  furent  vnqes  examinez  Kar 
assez  fut  la  desceite  atteiait  qil  ne  fut  pas  somomrz  et  tut  le  proces 
anenty  pur  quei  fut  agarde  qe  ^lathu  reeut  sa  seisine  et  Johan  a  la 
prisone.  Et  (juidam  furent  en  oppiniomi  qil  eust  tiel  rescouerir  uers  le 
vicounte.     Et  postea  idem  Johamies  fecit  linem  suum  pro  xl.s. 

DOWEE. 
iJOHAXXA  GOSEHALLE  v.  JACOBUM  DE  COBEHAM; 


De  visu  concesso  iibi  intravit  post  mortem  viri  virtute  recogniciouis 
cujusdam  debiti. 

^Margaret-''  qi  feust  la  femme  Jon  de  Goseliale  porta  bref  de  dower*^ 
vers  mestre^  James  de  Colieham  et  demanda  la  terce  partie  ^del  manoir 
de  Goshale/' 

Toudchij'  demanda''  \  ewe. 

Stonor''  la  ve\ve  ne  devez  avoir  c^ar^"  vous  mesme  entrastes  par 
nostre  baron  <kc.^^ 

'  Re]>orted  by  aa.  3,  y,  yy,  J,  e,  C,  '>'>■>  ^-     Xanies  of  parties  from  E.R.  "  Text 

of  (I)  from  y  collatt'd  with  t,  kk,  X.  Head  note  from  e.  This  note  is  mcorrect,  as 
vie>r  was  refused,   though  aid  was  granted.  ^  Maud   \  :    Johanna    E.R. 

■*  doeire   «.  ^  X  oinits.  ''-'"'  do  certein   tencmenz  X.  "  ^lestre   J.    kk  ; 

West  defcudit  et  X.  ''  from  c  ami  X.  ■'  Toudcbi  kk.  '"  kk  adds  statute 

vous  oustc  qe.  From  tliis  point  X  i.s  not  collatable  with  y.  See  Report  (II)  ut/ra. 
"  The  reixtrt  in  yy  ends  lierc.  From  this  point  kk  is  not  coUutable  with  y.  .  The 
rest  of  KK  reads  as  follows  : — 

Westcotf.  Sire  n<ni3  vous  dioins  qe  Johan  do  Gosehale  esteit  tenuz  a  mo.strc 
James  de  C.  en  iij.  C.  mars  })ar  forme  dc  statut  marchaunt  a  paier  a  certein  iour 
et  einz  ce  iuur  si  bailk\  il  mancr  a  un  G.  et  a  A.  .sa  femme  et  a  G.  lour  fiz  a  temie 
de  lour  iij.  vies.  G.  le  baron  sei  lessa  morir  et  J.  de  Gosehalle  sci  lessa  morir  auaunt 
le  iour  Jlestre  J.  suy  tanqc  les  tencmenz  furent  a  lui  liiiercs  par  fonne  del  statut 
et  issint  cntra  il  apres  la  mort  Johan  de  Goscliallc  et  nient  par  lui  jugcmcnt  si 
nous  ne  devours  la  veue  auer. 

SpicrRNEL.  Vous  enti-astcs  par  my  la  conisancc  Johan  et  Johan  cause  de  sa 
conisanc*  ergo  par  Jolian. 
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ever  bet-n  taken  into  the  King's  hand,  nor  had  he,  ilatthew,  been  sum- 
moned a  second  time  by  reason  of  his  default  etc.  \Miereupon  command 
was  laid  upon  the  Sheriff  that  he  bring  up  the  summouers  and  the 
pernors  whose  names  were  endorsed  upon  the  original  writ,  and  the 
second  sunnnoners  whose  names  were  'WTit  in  the  roll,  seemg  that  no 
caption  had  been  effected  ;  and  further  that  he  should  bring  up  that 
same  John  to  answer  for  this  deceit,  and  that  he  himself  or  his  under- 
Sheriff  should  be  here  on  the  same  day  to  certify  as  to  the  caption  and 
the  summons,  and  that  he  should  seize  the  land  into  the  King's  hand, 
and  should  be  answerable  to  the  King  for  the  mesne  issues.  Upon  which 
day  came  the  first  suramoners,  who,  being  sworn  and  severally  examined, 
said  that  they  had  never  summoned  [Matthew],  and  the  viewers  and 
the  pernoars  were  not  examined,  for  the  deceit  was  sufficiently  found 
when  it  was  proved  that  Matthew  had  not  been  summoned  ;  and  all 
the  process  was  rendered  null,  ^^llereupon  judgment  was  given  that 
]\Iatthew  recover  his  seisin,  and  that  John  go  to  prison.  And  some  there 
were  that  thought  he  could  have  recovered  against  the  Sheriff.  And 
afterwards  this  same  John  made  his  fine  for  forty  shillings. 

DO  WEE. 

GOSSHALL  V.  COBHA]\L 

I. 

View  ^  granted  ^\here  the  tenant  entered  after  the  husband's  death 
under  the  recognition  of  a  dobt. 

Margaret  that  was  wife  of  John  of  Gosshall  brought  a  writ  of  dov,-er  Dower, 
against  Master  James  of  Cobham  and  demanded  the  third  part  of  the 
manor  of  Gosshall. 

Toudebij   demanded   view. 

Stonore.     View  you  ought  not   to  have,  for  you  entered  by  our 
husband  etc. 

'  See  note  2  on  opposite  page. 
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Westcok  ceo  ne  poez  dire  qar  nous  entvames  par  jugement  par  vertue 
dune  reconisamice  qe  vostre  baroun  nous  fist  en  statut  marchaunt. 

Toudeby  ad  idem  vous  ne  poez  nient  dire  qe  nous  entrames  par  vostre 
baron  qar  nous  entrames  apres  sa  mort  \t  non  obstantibus  rationi])us 
predictis* 

Hervi  cl-  Spigurnel  agarderent  qil  nust  pas  la  vewe  &  disent  qe 
asez  furent  il  entre  par  le  baron  qaunt  il  entrent  par  vertu  de  sa 
conisamice. 

Toiideby.  Sire-  Jon  de  Gosehale  se  obligea  a  nous  en  statut  mar- 
chaunt &  peus  lessa  le  manoir  'de  Goshale''  a  Thomas  Wrotham  &  Ahce 
sa  femme  &  a  Geffrey  lour  fitz  a  tenne  de  lour  iij  vies  &  vous  dioms  qe 
apres  la  raort  Thomas  de  Wrotham  nous  siwimes  executioun  del  statut 
vers  Alice  Sc  G.  is>int  qe  les  tenementz  nous  furent  liverez  a  tenir  eu 
noun  de  fi-aunktenement  taunt  qe  Sec.  &  prioms  eide  de  Alice  &  de  G. 
saunz  qeux  nous  ne  pooms  *des  tenementz  respondre.!^ 

Stonor  eide  ne  devez  aver  qar  ceus  de  qi  vous  priez  eide  navent  rien 
en  les  tenementz  avant  la  reconi>;aunce  ne  longement  apres. 

Toudeby  il  covient  qe  nous  eoms  eide  de  ceus  vers  qeux  nous  avioms 
execucioun  qar  donqes  poent  eux  vocher  le  heir  Jon  de  Gosehale  & 
essint  peut  la  femme  recoverir  vers  le  vouche  &  issinf'  rien  ne  deperireit 
a  nous  pur  no^tre  temps  ne  a  eux  vers  qeux  nous  avioms  execucioun  mes 

Heruy.  Vous  entrastes  par  la  conisance  Johan  ergo  par  Johan  respondez 
outre. 

Westcote.  Sire  nous  voos  dioms  qo  Mestre  James  tient  ceux  tenemeuz  en  noun 
de  franc  tenement  tanqe  etc.  et  issint  nauoms  pas  ticl  estat  qe  nous  pussoms  a  sa 
demande  respondre  et  A.  et  G.  unt  estat  apres  nostre  temps  a  terme  de  lour  vies 
et  prioms  eide. 

Ston.  Vous  ne  deuet  eide  auer  qar  nous  dcmandoms  nostre  dower  de  temps 
J.  nostre  baron  et  lestat  qe  vous  auet  est  par  une  conisance  fait  a  nostre  baroun 
et  i.ssint  nostre  acciou  et  vostre  estat  tut  par  nostre  baroun  pur  quei  vous  ne  deuet 
de  ceux  qi  estat  est  de  punc  tenz  eide. 

Toiidebi.      Veez  qucle  duresse  eiLSuereit  si  nous  nussoms  le  eide  si  A.  et  G. 
fusscnt  ore  tenantz  et  vous  portez  cesti    brcf  vers  eux  pussent    voucher   le   heir 
Johan  qi  lour  est  tcmi  a  garrantir  et  si  vous  recouerisset  vers  le  hci^'^feTatetceiwc  ' 
tendi-ent  en  fees  et  si  nous  dussoms  fpspondrie  saunz  cus  issint  perdrefit  eiix  loirr 
voucher  qe  serroit  coin  une  dissisciiic.  ' 

HERrv.     Au  tel  cas  fust  veu  en  bank  ou  leide  fust  grante. 

Spigurn'EL.  II  nest  pas  cors  dc  lei  a  graunter  leidc  en  bref  de  dower  mes 
nejiourkant  nouels  cas  changcnt  la  lei  quia  dicitur  in  nouo  casu  nouum  remediura 
est  appoiiendum   et    grant    duresse    serrcit    deux    perdre    lour  voucher  ct  dautre  j 

part  Mestrc  J.  nad  pas  ticl  estate  qil  pust  estre  partie  a  vostre  reeoueiir  qil  nad  ! 

estat  fors  a  un  eertein  temps  tanqe  la  dette  etc.  et  vostre  recouerir  est  a  tote  vostre 
vie  qest  a  noun  certcin  qe  pust  estre  xxx.  aunz  apres  lestat  Mestre  J.  passe  solora 
la  volunte  dieu  pur  quoi  il  estut  qil  eit  leidc  de  A.  et  G.  et  queux  pussent  voucher 
le  heir  J.  de  G.  qi  pust  estre  partie  a  si  haut  recouerir. 

Wcslcotc  graunta  leidc  etc. 

'-'  &c.  Mes  nient  coiitrc  esteauntz  ces  reisons  e.  -  «  add^s  nous  vous  dioms  qe, 
"-■'  (  omils.  *-'  les  tenementz  rendre  e.  '  en  tel  manere  «. 
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Westcote.  That  you  cannot  say,  for  we  entered  after  judgment  given 
upon  an  acloiowledgment  made  to  us  by  your  husband  according  to 
Statute  Merchant. 1 

Toudeby,  ad  idem.  You  cannot  say  that  we  entered  by  your  husband, 
for  we  entered  after  his  death.  Yet,  notwithstanding  the  arguments 
aforesaid, 

Staunton  and  Spigurnel  JJ.  refused  them  view,  and  said  that 
entry  by  the  husband's  acknowledgment  was  legally  entry  by  the 
husband. 

Toudebij.  Sir,  John  of  Gosshall  bound  himself  to  us  by  Statute 
Merchant,  and  then  leased  the  manor  of  Gosshall  to  Thomas 
Wrotham  and  to  Ahce  his  wife  and  to  Geoffrey  theii-  son  for  the 
term  of  their  three  lives  ;  and  we  tell  you  that,  after  the  death  of 
Thomas  of  Wrotham,  we  sued  execution  under  the  Statute  against 
Alice  and  G.  Whereupon  the  tenements  were  delivered  to  us  to  hold 
as  freehold  until  etc.,  and  we  pray  aid  of  Alice  and  of  G.,  without  whom 
we  cannot  answer  for  the  tenements. 

Stonore.  Aid  you  ought  not  to  have  ;  for  those  of  whom  you  pray 
aid  had  naught  in  the  tenements  before  the  acknowledgment,  nor  for 
long  after. 

Toudeby.  It  is  fitting  that  we  should  have  aid  of  those  against 
whom  we  had  execution,  for  they  can  then  vouch  John  of  Gosshall's 
heir,  and  so  the  wife  can  recover  against  the  vouchee  ;  and  thereby  we 
shall  lose  nothing  durijig  our  term,  neither  will  they  against  whom  we  had 

*  Sc.  Statute  of  Merchants,  13  Edward  I. 
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si  nous  neoms  leide  la  femme  recovera  vers  nous  &,  apres  nostre  tenne 
ceus  qe  avoient  fraunktenement  a  terme  tie  lour  vyes  perdereient  la 
terce  partie  a  tute  la  vie  la  femme  saunz  aver  a  la  valeur  del  heir  Sc  ceo 
serroit  duresse.  Est  re  ceo  nous  ne  pooms  rendre  vostre  demande  qar 
vous  demandez  ceus  teuemeatz  com  vostre  dower  a  tenir  a  terme  de 
vostre  vye  &  nous  navoms  rien  ^en  ces  tenementz-  si  noun  une  tenaunce 
en  noun  de  fi'aunktenement  taunt  qe  &c.  &  nostre  terme  passera  par  cas 
vivaunte  la  femme  par  qey  nostre  rendre  ne  se  pout  estendre''  a  si  large 
estat  com  vous  demandez  &c. 

Hervi  ne  doit  il  acounter  ove  ceus  vers  quex  il  avoit  execucioun 
quasi  diceret  sic  par  qey  il  semble  qe  il  doit  de  eux  avoir  eide  &  habuit 
auxilium  &c. 

Pens  Alice  &  G.  furent  somons  +et  vyndrent'^  &  se  joynerent  ove  James 
&  vocherent  ^a  garantir"  Henry  fitz  &  heir  Jon  de  Gosehale. 

SpiguPwXEl  coment  le  vouchez  vous  le  qel  touz  iij.  joyntment  ou  Alice 
&  Geffrey  soulement. 

Westcote  ceo  serra  en  vous  qar  il  nous  semble  qe  Alice  &  G.  devient 
soulement  vocher  saunz  James  qar  ^il  nad  d-c.^  qe  une  tenaunce  en  noun 
de  fraunktenement  &c.  &  Alice  &  G.  ount  fraunktenement  a  terme  de 
v\^e  del  lees  Jon  de  Gosehale  dount  ceus  qi  sount  parties  a  eel  lees 
deivent  soid  vocher. 

Spigurnel.  11  CO  vent  qe  vous  vouchez  touz  iij.  qar  del  houre  qe 
vous  estes  jojnt  ove  James  vous  iij.  nestes  qe  une  partie  par  qey  il 
covent  voucher  touz  ou  respondre  en  chief  touz. 

Stotior  ad  idem  si  A.  &  G.  vouchent  soul  sautiz  James  le  plee  est 
discontinue  vers  James. 

Westcote  si  tenant  par  la  comune^"  ley  Dengleterre  soit  emplede  & 
prie^i  vouche  le  heir  en  eide  le  heir  se  pout  joyndre  &  vocher  soul  ^-sic 
hic.i- 

Spiguexel  I'^nou  est  simile.'-^ 

Et  pens  vochent  il  en  ceste  forme.  Alice  &  G.  qi  se  jojaient  ove 
James  vouchent  Henry  fitz  ct  heir  Jon  de  Gosehale. 

Gaunt,  estoise  le  voucher.  .  - 

Hervi  il  covent  qil  estoise  qar  vous  ne  avez  rien  a  dire  countre  le 
voucher. 

i*&  stetit  vocacio.^' 

'--  from  e  ;   etc.  y.  ^  attcyudre  e.  ^-^  from  e.  ^-^  from  €  ;  etc.  y. 

■'-'  James  ne  ad  eii  ees  tencmenz  e.  "'  e  omits.  "  vouche  originally  written 

after  prie,  but  marked  for  erasure.  '--'-  aussi  par  de  cea  e.  '•'-'■'  nest  pas 

Bemblable  e.  "-"  €  omits. 
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■execution.  But,  if  we  do  not  have  aid,  the  wife  will  recover  against 
us  ;  and.  after  our  term,  those  who  had  a  freehold  for  the  term  of  their 
lives  will  lose  the  third  part  during  the  whole  of  the  wife's  lifetime, 
without  being  able  to  recover  the  value  from  the  heir,  and  that  would 
be  a  hardship.  Further  than  that,  we  cannot  comply  with  your 
demand,  seeing  that  you  demand  these  tenements  as  yom-  dower  to 
hold  for  the  term  of  your  life,  and  that  we  have  nothing  in  these  same 
tenements  beyond  a  freehold  tenancy  until  etc.  and  it  may  be  that  our 
term  will  expire  while  the  wife  is  still  hving  ;  wherefore  our  surrender 
cannot  be  extended  to  comprehend  so  large  an  estate  as  you  are 
demanding  etc. 

Staunton  J.  Ought  he  not  to  account  with  those  against  whom 
he  had  execution? — seeming  to  infer  that  he  thought  Master  James 
should  have  aid  of  Geofjreij  ayid  Alice,  and  he  had  it. 

Alice  and  Geoffrey  were  summoned  afterwards  and  came  and 
joined  with  James  and  vouched  to  warranty  Henry,  son  and  heir  of 
John  of  Gosshall. 

Spigurnel  J.  How  are  you  going  to  vouch  them  ?  All  three  of 
them  jointly  or  only  Alice  and  Geoffrey  ? 

Westcote.  That  will  be  for  you  to  determine.  It  seems  to  us  that 
Ahce  and  Geoffrey  only,  without  James,  should  vouch,  for  Janies  has 
nothing  but  a  freehold  tenancy  etc.,  and  Alice  and  G.  have  a  freehold 
for  then-  hves  by  the  lease  of  John  of  Gosshall ;  and  only  those  who 
are  parties  to  that  lease  should  vouch. 

Spigurnel  J.  You  ought  to  vouch  all  three,  for  since  you  have 
joined  with  James,  the  three  of  you  form  only  one  party,  and  so  you 
ought  to  vouch  all  three,  or  answer  in  the  name  of  all. 

°Stonorc,  ad  idem.  If  A.  and  G.  vouch  alone  and  without  James, 
then  there  is  discontinuance  as  agamst  James  of  James's  plea. 

Westcote.  If  a  tenant  by  the  common  law  of  England  be  impleaded 
and  pray  to  vouch  the  heir  in  aid,  the  heir  may  bo  joined  and  vouch 
alone.     So  here. 

Spigurnel  J.     The  two  cases  are  not  similar. 

And  then  they  vouched  in  this  wise  :  Alice  and  G.,  who  join  them- 
selves with  James,  vouch  Henry,  son  and  heir  of  John  of  Gosshall. 
Cambridge.     ^Ye  allow  the  voucher. 

Staunton  J.  You  must  needs  allow  it,  for  you  have  nothmg  to 
say  against  it. 

And  the  voucher  stood. 
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Note  from  the  Eyre  Roll. 

The  plea  was  •— Mat^ister  Jacobus  venit  et  dicit  quod  predictus  Johanues 
de  Gosehallc  de  cujus  dotacione  etc.  obligatus  fuit  eidem  Jacobo  m  quadam 
gumma  pecunie  per  Statutu.n  de  Mercatonbus  etc.  qui  quidem  Johanues 
predicta  tenementa  unde  predicta  Johanna  petit  dotem  etc.  postea  dedit  et 
concessit  quibusdam  Thome  de  Wrotham  et  Alicic  uxon  ejus  et  Galfndo 
filioeiusdem  Thome  tenenda  ad  totam  vitam  predictorum  Thome  Ahcie  et 
Galfridi  etc  Ita  quod  idem  Jacobus  post  modo  secutus  fuit  etc.  de  terns 
et  tencmentis  que  fuerunt  in  seisina  predicti  Johannis  die  recogmcioni^ 
predictehabendisctteuendisutlibrum  tenementum  etc.  secundum  formam 
Statuti  etc.  unde  dicit  quod  ipse  non  habet  inde  uisi  tenenciam  tanquam  do 
libero  ten..mento  quousquo  predicta  summa  pecume  inde  levata  fuerit  etc. 
Et  dicit  quod  post  predictum  debituni  levatum  eadem  tenementa  reverti 
debent  predictis  Alicie  et  Galfrido  eo  quod  predictus  Thomas  obiit  tenenda 
ad  terminum  vite  eorundem  Alicie  et  Galhidi  unde  dicit  quod  non  debet  ei 

III. 

Maud  qi  fut  la  femrae  Johan  de  Gosegi-ay  porta  breve  de  dowere 
vers  James  de  Cobham  et  demauiida  la  tierce  partie  de  certeins  tenemenz. 
Westcote  -defenda  et-  demaunda  la  vewe. 

Stonore.  ^Vous  no  deuez  aucr  la  vewe"'  car  vous  mesmes  auez' 
mesmes  ceiix  teneraenz  du  lees  nostre  baron^  pur  quoi  «de3  tenemenz 
qil  mesme  vous  lessa  deuez  estre  mesconisance.« 

Wescote.  Nous  auioms-  ceux  tenemenz  hors  de  la  seisme  ^Johan  de 
Wrotham''  et  Alice  sa  femme  et  ne  mio  hors  de  la  seisine  ^"  J.  de  Gosegrayi'^ 
jugement  si  nous  no  deuoms  la  vewe  auer. 

Stonore.  Johan  de  Gosegi-ay  se  conust  estre  tenu  a  James  de 
Cobham  en  lestatut  issint  qe  apres  cele  conisanceii  il  lessa  ceux  tenemenz 
a  Johan  de  Wrotham  et  Alice  sa  femme  a  termo  de  lur  .ij.  vies  pus^- 
Jamcs  tant  auant^  >  suist^^  qil  auoit  cele  terre  par  vertue  de  la  comsance 
Johan  de  Gosegray  I'jugement  sil  nauoit^«  de  son  lees  et  en  ceo  cas 
deuiont  la  vewe  auer. 

Toudebi.  Uncores^'  ne  sauoms  si  nous  tenoms  enterement  les  tene- 
menz qc  furent  en  la  seisine  Johan  de  Gosegray^^  et  par  la  vewe  puiToms 
cstro  ascerte  pur  ijuoi  etc^'' 

»  TcKt  of  {II)  fiu.u  aa,  collated  with  yy,  o,  X,  C-  -f  C  omits  '-' ^°_^^ 

nel  averetz  3.  *  aviez  5.  ^'  The  report  in  77  ^^^dds  ul  scnUtur  ahhi  and 

then  stops.  '■■-'••  de  ceux  qil  vous  lessa  ne  devez  estre  mescomssaut  0  ;    &c.  C- 

7al,sT  ^mainzX.  s_.  j^han  de  Wortham  C  ;    Jou  de  \Vorham   X 

w_i"  T    do  E    J  :    Jon  de  Goshalo  X.  "  reconisancc  o,  C,  X.  '  douno  o. 

n  J   X'  C  omii.  ' '  3  adds  par  vertu  del  estatut.  '■-•■•  par  la  vewe  porrom.s 

0,  A,  t,  ymn.  ■    f        ^  1..  -x  orfrf,  a-iset  ''  X  addi  nous. 

estre  ascerte   Sac.   pur  quel  &c.   o.  t^  aaas  a-sei. 

'^Goshalc  X. 
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Note  from  the  Eyre  Roll — continued. 

inde  sine  predictis  Alicia  et  GaKrido  respoadere  etc.  Et  petit  auxilium  de 
ipsis  in  hac  parte  etc. 

Alice  and  Geoffrey  are  summoned  et  jungunt  se  predicto  Magistro  Jacobo. 
Their  plea  is  : — quod  manerium  illud  fuit  in  seisina  predict!  Johannis  de 
Gosehale  qui  illud  concessit  et  demisit  ipsis  Alicie  et  Galfrido  et  cuidam  Thome 
de  Wrotham  quondam  viro  ipsius  Alicie  qui  obiit  etc.  tenenda  ad  totam  vitam 
suam  etc.  unde  dicunt  quod  iidem  Alicia  et  Galfridus  tenent  predicta  tenementa 
ad  terminum  vite  sue  ex  dimissione  predicti  Johannis  qui  obligavit  se  et 
lieredes  suos  ad  Warrantizandum  etc.  et  vocant  inde  ad  Warrantizandum 
simul  cum  predicto  Jacobo  Henricum  filium  et  heredem  predicti  Johannis. 

Johanna  subsequently  fails  to  appear — ipsa  non  venit — and  the  Court 
gives  judgment  that  "  prodictus  Magister  Jacobus  eat  inde  sine  die  et  pre- 
dicta Johanna  et  plegii  sui  de  prosecutione  in  misericordia  etc'  ^ 

II. 

Maud  that  was  wife  of  John  of  Goosegrey  brought  a  writ  of  dower 
against  James  of  Cobham,  and  demanded  the  third  part  of  certain 
tenements. 

Westcote  defended,  and  demanded  view. 

Sto7wrc.  You  ought  not  to  have  view,  for  you  hold  these  tenements 
by  the  lease  of  our  husband  ;  and  consequently  you  ought  to  be  in  no 
doubt  as  to  the  tenements  which  he  leased  to  you. 

Westcote.  "We  have  these  tenements  from  the  seisin  of  John  of 
Wrotham  and  Alice  his  wife,  and  not  from  the  seisin  of  John  of 
Goosegrey.     Judgment  whether  w-e  ought  not  to  have  view. 

Stonore.  John  of  Goosegrey  ackaowledged,  under  the  Statute,- 
that  he  was  indebted  to  James  of  Cobham.  Subsequently  to  that 
acknowledgment  he  leased  tliese  tenements  to  John  of  Wrotham  and 
Alice  his  wife  for  the  term  of  their  two  lives.  Then  James  brought 
suit  that  the  lands  should  be  delivered  to  him  by  reason  of  John  of 
Goosegrey's  aclmowledgment.  Judgment  whether  he  had  not  the 
lands  by  Jolm  of  Goosegrey 's  lease,  and,  if  so,  whether  he  is  entitled 
to  view. 

Toudeby.  But  we  do  not  know  whether  we  hold  the  whole  of  the 
tenements  which  were  in  the  seisra  of  John  of  Goosegi'ey.  By  view 
we  shall  be  able  to  certify  ourselves.     Wherefore  etc. 

'  m.  12J.  -jSc.  Statute  of  Merchants,  13  Edward  I. 
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Stauntone.  'Assez  estes  en  ceo  cas'  entrer  par  le  lees  Johan 
de  Gosegray-  pur  quoi  etc. 

Toudehi.  Nous  tenoms  ceux^  ausi  come'  franctenement  come 
en  estente  les  queus  'recouerame^  hors  de  la  seisine"  Johan  de  Wrotham 
et  Alice  sa  femme  qi  unt"  le  fi-anctenement  purement  a  terme  de  vie 
sanz^  qe'' nous  ne  poums'^  ceuz  tenemenz  rendre^'  et  prioms  eid  de  eux. 

Wescotey-  Ele  porte--'  cesti  breve  vers  James  de  Cobham  qi  tient 
ceus  tenemenz  par  estente  come  a  terme  tant  qe  la  dette  seit  leue  par 
estente  et  le  franc  tenement  deraourt  en  ^'les  pei"Sonesi^  j  g^  ^^  nient 
nomez  en  le  breve  jugement  du  breve. 

^^Stonore.  Vous  estes  tenant  du  franc  tenement  et  nostre  demande 
ne  se  taille  plus  auant  fors  a  recouerir  franc  tenement  et  issi  tenant  de 
nostre  demande  jugement  si  en  cesti  breve  de  dowere  eid  deuez  auer 
et  si  nostre  breve  ne  seit  assez  bon.^'- 

Pass.  Si  la  Court  nous  chacereit  a  respondre  a  Maud  sanz  eid  auer 
et  nous  vousissoms  rendre  si  rendreioms^"^  plus  haut  estat  qe  iious  auomsi'' 
qe'^  par  la  ou  nous  ^^nauoms  si  noun  par  estente  si  la  qe-"  la  dette  seit 
paie"^^  come  a  certain  terme  '--et  la  femme  demande--  a  tefme  de  vie 
qe  plus  haut  est  -'^qe  nest  lestat  qe  nous  auoms--'  done  si  nous  en  ceo  cas 
rendisoms  a  la  femme  dowere-*  Johan  de  ^Yrotham  et  Alice  puiTunt-^ 
auer  lur  recouerir  par  assise  de  nouel  disseisine. 

Stonore.  Ore  demand-''  jugement  de  sicome  vous  auez  conu  qe 
James  a  en  -"ceux  tenemenz-"  franctenement  et  ^lald  --est-^  si  noun-'" 
a  recouerir  franctenement-"  jngement  si  James  deit  eid  auer. 

^-Toiidehi,  Ou  deuendra  a  la  garrantie  Johan  et  Alice  si  ceste  eid 
ne  seit  mie  grante  qe  put  cstre  qe  Maud  sm'uiuera  a  le  terme  James.'- 

SriGURNEL.  ^' James  tient  les  tenemenz  en  noun  de  franc  tenement  "^ 
qest  a  terme  certain  qar  par  estente  put  homme  estre  ascerte  du  terme 
mesdu terme  devostre  vie  ne  sceet"'  nul  homme  ''-^rsqe  dieu"  pur  quoi 
cest  en  noun"'''  certein  et  issint  est  le  franc  tenement  qe  vous  demandez 
plus  haut  qe  la  tenance"  James. 

Stonore.     Le  breve  par  quoi  lestente  est  liuere  voet  que  homme 

'-'  estes  vous  asserte  en  ceo  cus  X.  -  Go>.hale  X.  ^  d,  \,  C  (^'^'i 

tenemenz.  '  o,  X  add  de.  '-'  nous  su\-uies  o,  X,  f.         ^  mein  X.  ■'  cunt  d. 

^  avant  X.  '^  qucux  y.  '"pomes   d.  '"-"ceste  demande  respondre   J.   X; 

respondre  f.  '-'  X  adds  ad  idem.  '--'•'  II  portent   3  ;     Maud   porte  (,. 

'■'-'■'  la   porsonnc  X.  ''■-''  d,  C.  -^  omit.  '"^  rendronis  nous  J.  '''  memes 

navoms  o.  ''--''  X  omits.  ''  et   o,   (.  ''-■^'  si  noun   par  estat  rien 

ne  avoms  tant  com  o  ;    navoms  forsqe  par  estent  tant  com  f .  -'  leve  f. 

----  si  demande  la  femme  o.  -'--'  qe   nous   tei\oms    d  ;     qe   nous   navoms   f. 

-'  X   adils  ou.  -'  0,   (,   X  add  devcrs    nous.  -''  demandoms  nous   o. 

■^--"  ceste  terro  o.  '■^-'"  nest  si  soulement  non  o.  -'■'  nest  f.  '-"'-'"■  seist 

a  recoucrer  franctenement  soulement  X.  ■''-'-'-  o,  f,  \omit.  '•'-■"  nad  si  non  qe 

franctenement'  en  ces  tenemcntz  f.  •**  seit,  d,  f,  X.  ■^"'-•"  fors  soulement 

dieu,  (J,  X  ;    si  dicu  non  ^.  ■"'•  nul,  S,  X,  ^.  ^  franctenement  u. 


ii...ioI.    i'f'^    ■>!    ifc^ 
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Stauxtox  J.  Your  position  is  sufficiently  approximate  to  an 
entry  by  the  lease  of  John  of  Goosegrey.     \Vherefore  etc. 

Toudeby.  We  have  an  estate  by  extent  in  these  lands  as  of  freehold  ; 
and  we  recovered  them  from  out  the  seisin  of  John  of  Wrotham  and 
Alice  his  wife,  who  have  the  pure  freehold  for  the  term  of  their  lives, 
and  without  them  we  cannot  render  these  tenements,  and  we  pray 
aid  of  them. 

Wcdcote.  Maud  brmgs  this  writ  against  James  of  Cobhara  who 
holds  these  tenements  by  extent  untU  his  debt  be  satisfied.  The  freehold 
resides  in  the  persons  of  J.  and  A.,  who  are  not  named  in  the  writ. 
Judgment  of  the  writ. 

Stonore.  You  are  tenant  of  the  freehold.  Our  demand  does  not  go 
further  than  to  recover  our  freehold,  and  so  you  are  tenant  of  our 
demand.  Judgment  whether  you  ought  to  have  aid  in  this  writ  of 
dower,  and  whether  our  writ  is  not  a  good  one. 

Passeley.  If  the  Court  should  force  us  to  answer  Maud  without 
having  aid,  and  we  should  have  to  render  to  her  her  demand,  we  should 
have  to  render  a  higher  estate  than  we  have  got.  All  that  we  have  is  an 
estate  by  extent  as  of  freehold  as  a  guarantee  for  the  payment  of  a 
debt  that  was  payable  upon  a  certain  day  ;  and  the  wife  is  demanding 
an  estate  for  life,  which  is  a  higher  estate  than  the  estate  we  have. 
Consequently,  if  in  these  circumstances  we  render  dower  to  the  wife, 
John  of  Wrotham  and  Ahco  will  be  able  to  reco^■er  by  assize  of  novel 
disseisin. 

Stonore.  We  now  ask  judgment,  since  you  have  admitted  that 
James  has  a  freehold  in  these  tenements,  and  a  freehold  is  all  that  Maud 
is  seeking  to  recover.     Judgment  whether  James  ought  to  have  aid. 

Toudeby.  What  will  become  of  the  warranty  of  John  and  Alice 
if  this  aid  be  not  granted,  for  it  may  be  that  Maud  will  hve  beyond 
James's  term  ? 

Spigurxel  J.  James  holds  the  tenements  as  of  fj-eehold  for  a 
certain  term,  for  a  man  may  be  guaranteed  a  certain  term  by  extent  ; 
but  the  term  of  your  hfe  no  man  may  certify,  but  God  oiih",  and  there- 
fore it  is  an  uncertain  term  ;  and  so  the  freehold  that  you  are  claiming 
is  a  higher  one  than  that  which  James  has. 

Stonore.     The  wiit  hx  which  extent  is  granted  saA's  that  a  man  is  to 
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eit  lestente  des  tenemenz  ^forspris  vers  les  tenantz  en  dowero  et  enfant 
deinz  age-  pur  quoi  iP  semble  qe  ele  auera  dowere  'vers  celui  qi  tient 
par  estatut.^ 

''Spigurxel.  La  ou  lestente  est  sui  le  bref  voet  qe  homme  ne  eit 
uiie  lestatut'  vers  femme  tenant  en  dower  ne  vers  cell  qest  deinz  age 
pur  qei  ceo  ne  proue  pas  qe  femme  auera  "soun  bref  de^  dower  vers  celi 
qe  tent  par  eslatut.^ 

Toudebi.  Ut  supra  i"nou3  ne  pouoms  vocher  qe^o  si  nous  ussoms 
eu  les  tenemenz  "par  lestente"  hors  de  la  seisine^-  Johan  de  Gosegray 
i-^donqe  purrioms  auer  vocher'^  mais  ore  gist  le  vocher  en  la  bouche 
Johan  de  Wrotham  et  Alice^'  et  si  nous  ne  ussoms  eid  de  eus  ^"nous 
perdroms'"'  nostre  vocher. 

Stonore.  De  pus  qe  vous  auez  i^les  tenemenz  par  le  recouerir^" 
Johan  de  Gosegray  ^'en  son  temps  Johan  de  Wrotham  et  AHce  deuez 
vocher.18 

Toudebi.     On  deuendra  le  vocher. 

Spigurnel.  Ou  qi  accoutera  James  apres  le  temie  passe  par 
dieu  ofue  Johan  et  Alice  douqe  couent  il  qe  James  eit  eid  de  eux. 

Stauntone.  Yolez  graunter  le  eid  car  en  autiel  cas  en  banc  fust 
leid  grante  et  puis  grante  fust  de  la  partie. 

Spigurxel.  II  nest  pas  curs  de  lei  en  cas  de  dowere  a  granter  eid 
mais  nouel  ciis  chaunge  la  ley  et  duresce  serreit  qil  perdreient  lur  vocher. 

Pur  quoi  eit  eid.^'-* 

Et  puis  -"vindrent  Johan  et  Alice-''  et  se  ioindrent-'  et  diseiont  qe  les 
tenemenz  qe  James  ore  tient  en  la  forme  auantdite  furent  lessez  a  Johan 
et  Alice  a  terme  de  lur  .ij.  vies  par  Johan  de  Gosegray  et  par  ceo  fet 
ou  il  obhga  lui  et  ses  heirs  a  la  garrantie  etc.  et  de  tiel  estat  vocherent 
agarantir  par  eid  de  cesti  court  ensemblement  ofue  James  de  Cobham 
Johan  le  fitz  Johan  de  Gosegray  qi  serra  somons  en  cesto  Coimte. 

'-'-  horspris  de  dowers  et  dcd  tenemenz  veii;  ciiz  denz  ago  3  ;  horspiis  de  dowers 
et  des  tenemenz  dez  enfant s  denz  age  f  ;  horspris  de  dowers  et  des  tenemenz  qe 
les  enfanz  deinz  age  tenent  X.  -*  5  adds  me.  ^-•'  de  celz  qe  tie-nt 

par  cstatut  3  ;    des   tenementz  qil  tient  par  estent  f.  ''-''  from  X  and  f. 

^  ^   omits.  ''-'"  f  omil-^:  '"-'"  Xous   ne  pomes  ricnz   vonchcr  et   3. 

Voiis  ne  poez  mie  voiiclicr  car  X.  "-"  from  3  and  X.  '"  mayn  o. 

'•'-'-'  si  purroms  nous  vouclicr  3.  '^  J  adds  ta  femme.  ' '-''  si  pcrdroms 

nous  0.  "-"•  ceux  tenemenz  par  estente  de  la  reconisance  3  ;    ceux  tenemenz 

recoucrcz  et  les  auet  par  estente  de  la  reconisance  X.  ''-'"'  del  temps  pur  quei 

J.  de  W.  et  A.  sa  femme  ne  davercz  voucher  3  ;  de  eel  temps  si  avercz  les  tenements 
pur  quei  J.  de  W.  et  A.  sa  femrae  ne  davez  eide  aver  f.  From  '■*-'■'  3,  witji 

which  f  and  X  mainly  agree,  reads:  St.vst.  Voillez  granter  leyde.  Cant.  Nanjd. 
STA>"r.  Cely  qi  dit  celo  parolle  ne  serra  jammes  sages  homme  qar  a  ticu  temps 
fut  en  Bank  qi  roscrcit  eu  meme  le  cours  do  ley  ou  leyde  fut  agarde.  Et  pus  fut 
leyde  grante  de  la  partie.  -'"--'"  vint  A.  et  J.  fitz  meme  cch'  A.  o  ;  vint 

A.  et  J.  son  fitz,  f.  -'  3  adds  oue  James. 
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have  extent  of  the  tenements  except  as  against  tenants  in  dower  and 
infants  under  age.^  Consequently  it  seems  that  !Maud  is  entitled  under 
the  Statute  to  dower  against  a  tenant. 

Spigurnel  J.  When  extent  is  sued  for  the  writ  says  that  the 
Statute  is  not  to  apply  against  a  woman  that  is  tenant  in  dower,  nor 
against  an  infant ;  but  that  does  not  prove  that  a  woman  will  succeed 
on  a  \Yvit  of  dower  agamst  one  who  holds  under  the  Statute. 

Toudehy  as  above.  We  cannot  vouch.  If  the  tenements  had  come 
to  us  by  extent  from  the  seisin  of  John  of  Gooscgrey,  then  we  could  have 
vouched  ;  but  now  the  voucher  hes  in  the  mouths  of  Jolm  of  Wrotham 
and  Alice,  and  if  we  do  not  have  aid  of  them  we  shall  lose  our  voucher. 

Stonore.  Since  you  hold  the  tenements  by  the  recovery  of  John  of 
Goosegrey  during  his  lifetime  you  ought  to  vouch  John  of  AVrotham  and 
Alice. 

Toudehy.    What  will  become  of  our  voucher  ? 

Spigurnel  J.  With  whom  will  James  account  after  the  expiration 
of  the  term?  Of  a  surety  with  John  and  Alice,  and  so  he  ought  to 
have  aid  of  them. 

Staunton  J.  You  must  give  aid  ;  for  in  a  similar  case  in  Common 
Bench  aid  was  granted,  and  it  was  afterwards  given  by  the  party. 

Spigurnel  J.  Aid  is  not  granted  in  case  of  dower  in  the  usual 
course  of  law  ;  but  new  circumstances  call  for  changes  in  the  law.  It 
would  be  a  hardship  if  they  were  to  lose  their  voucher. 

And  thereupon  he  had  aid. 

And  then  came  Joh.u  and  Alice  and  joined  themselves  [with  James] 
and  said  that  the  tenements  which  James  uoav  holds  m  the  manner 
aforesaid  were  leased  to  John  and  Alice  for  the  term  of  their  two 
lives  by  John  of  Goosegrey,  who  by  the  same  deed  bound  himself 
and  his  heirs  to  waiTant  etc. ;  and  together  with  James  of  Cobham  they 
vouched  to  warranty  of  such  estate,  by  aid  of  this  Court,  John  the  son 
of  John  of  Goosegrey,  who  will  be  summoned  in  this  county. 

'  There  does  not  appear  to  be  aiiytliing  in  the  Statute  to  warrant  this  exception. 
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uF.fi  y.':-  f:iy. 


Nota  de 
Touclier. 


.  'j'x  '.ous  iij.  iointement. 
i.u.'<:menz  qar  il  ne  semble  qe 
:./.  .,'arnf-s  qil  nad  rien  si  noun 
/:•.'. 'rj/if-nt  et  Johan  et  Alice  ont 
-.r  'juoi  il  couent  qi  sont  parties 


coaent  vocher  tutz  .iij.  qe 
•.-,  tutz  nest  qe  une  partie  pur 
<:i-  vous  pledez  en  chief, 
•'/^ul  donqe  serra  en  dreit  de 


'Spigurnel.     Coment  le  vooh'-r 

Wescote.     Ceo  couent  qe  sf-it  <  /. 
Johan  et  Ahce  purrunt  voch'-r  ■''■■■'■ 
une  tenance  a  terrae  en  noun  <\'-  f-'^- 
fi-anc  tenement  a  terme  de  lur  .ij.  '-.' 
a  lespecialte  qil  vochent. 

Spigurnel.  Si  vous  xocAi'-r  ii 
del  hure  qe  vous  estes  ioint  ofuo  J-:..'.' 
quoi  il  couent  qe  vous  vochez  tutz  .. 

Stonore.  Si  Johan  et  Alic-  w; 
James  le  plee  discontinue. 

Wescote.  Si  tenant  par  la  I'i  '':'■  h.'.^-.-'.'rj-re  seit  enplede  et  prie  eid 
del  heir  en  qi  le  dreit  repo.se  h-.  h'-.f  ;. .»  v'.-nir  et  sei  ioindre  et  vocher 
soul  ausi  par  de  cea. 

Spigurnel.     Xest  pas  si-iiihU:.:,'.'-' 

Et  pus  vocherent  en  ceste  for;.';/r  J'..'..i.'i  et  Ahce  qi  se  ioignent  ofue 
James  vocher  agarantir  Johan  I'-  r'-'z  ■h/uan  de  Gosegray  etc.^ 

CaunL     Estoise  le  vocher.- 

^Heruy.  II  couent  qil  e^Aoj.-A■  'i'-  vou.-,  ne  auez  rien  a  dire  en  contre 
le  voucher. 

Et  furent  aiornez  etc.-  a  on^A  lonr  .fames  de  Cobham  vint  et  dit 
qe  Maud  auoit  relesse  et  quit^.-cb-;.'.--  r^u  iv-A-Aon  de  dower  a  James  tanqe 
a  un  an  et  mist  auant  fet  q^-  c-.-'^  t>r--.;.'jOiyn''. 

Stonore.  \'ous  auez  vocher  ;--  ;-•;..' ;.:.tir  et  mis  vostre  response  en 
altri  louche  jugement  si  K-ori>:  p--^v':Z  t'-J  respons  doner.^ 

Stauxtone.     Voltz  deri;our-':r  .'.'.•j<:'i"^  '"Ji  nostre  agard. 

Et  il  ne  osat  ■  pas  de-mour^.-r  ^-.'.'.z  ••.'-  ftr^.-t'^  de  la  barre  et  furent'  non 
suys  etc. 

'^Ideo  in  misericordia.' 


■-'  d,  C,  X  omit.         ■  3  addi  et  v:.\ 
Nostre  Dame.  "-"  o,  ',  /.  ornii. 

pussez  do  celi  respons  eajoier  C- 
demande  et  ne  xint  pa.?  et  mt  -?,    ', 


l.irAi  prochein  apres  la  Xativite  de 
I  ;«ri-j;>fiii3  pussez  ore  joiiidre  3;  vous 
,'.».  0.  "^  rctrciint  o.  '  tut 

'-■  jroiii  f. 
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'Spigurnel.     Coment  le  vocher  vous  ou  vous  iij.  ioiutemeut. 

Wescote.  Ceo  couent  qe  seit  en  vos  auisemenz  qar  il  ne  semble  qe 
Jolian  et  Alice  purrunt  vocher  souls  sanz  James  qil  nad  rien  si  noun 
une  tenance  a  terme  en  noun  de  franc  tenement  et  Johan  et  Alice  ont 
franc  tenement  a  terme  de  lur  .ij.  vies  pur  quoi  il  couent  qi  sont  parties 
a  lespecialte  qil  vochent. 

Spigurnel.  Si  vous  vocher  il  vous  couent  vocher  tutz  .iij.  qe 
del  hure  qe  vous  estes  ioint  ofue  James  vous  tutz  nest  qe  une  partie  pur 
quoi  il  couent  qe  vous  vochez  tutz  .iij.  ou  qe  vous  pledez  en  chief. 

Stonore.  Si  Johan  et  AUce  vochent  soul  donqe  serra  en  dreit  de 
James  le  plee  discontinue. 

Wescote.  Si  tenant  par  la  Iti  de  Engleterre  seit  enplede  et  prie  eid 
del  heir  en  qi  le  dreit  repose  le  heir  put  venir  et  sei  ioindre  et  vocher 
soul  ausi  par  de  cea. 

SpiguR-N'el.     Xest  pas  semblable. 
Notade  Et  pus  voclicrent  en  ceste  fonne  Johan  et  Alice  qi  so  ioirnient  ofue 

vouclier.  '^  ^  j.  o 

James  vocher  agarantir  Johan  le  iitz  Johan  de  Gosegray  etc.^ 

CaunL     Estoise  le  vocher. - 

•^Heruy.  11  couent  qil  estoise  qe  vous  ne  auez  rien  a  dire  en  centre 
le  voucher. 

Et  furent  aiornez  etc."  a  quel  iour  James  de  Cobham  vint  et  dit 
qe  Maud  auoit  relesse  et  quiteclame  sa  accion  de  dower  a  James  tanqe 
a  un  an  et  mist  auant  fet  qe  ceo  tesmoigne. 

Stonore.  Vous  auez  voche  a  garantir  et  mis  vostre  resjionse  en 
altri  bouche  jugement  si  'vous  pussez  tel  respons  doner.' 

Stauntone,     Volez  demourer  illoeqes  en  nostre  agard. 

Et  il  ne  osat''  pas  demourer  einz  se  retref'  de  la  barre  et  furent'  ncn 
suys  etc. 

^Ideo  in  misericordia.^ 

'-'  S,  f,  \  otnit.  '  d  adds  et  unt  iour  a  Liuidi  prochein  aprcs  la  Xativite  de 
Nostre  Dame.  ■'-''  d,  ^,Xo77iit.  ■'-^  tieu  respons  pussez  ore  joiiidre  o  ;    vous 

pussez  de  celi  respons  eujoier  f .  ^  oseint  3.  ''  retreunt  u.  '  hit 

deniande  et  ne  vint  pas  et  fut  3,  C,  ^-  '^-^  from  ^. 
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Spigukxel  J.  How  are  you  going  to  vouch  him  ?  You  [two]  or 
all  three  of  you  jointly. 

Westcote.  That  will  be  as  you  direct ;  for  it  does  not  appear  that 
John  and  Alice  can  vouch  alone  without  Jaaies,  who  has  naught  but  a 
tenancy  as  of  freehold  for  a  term  :  and  John  and  Alice  have  a  freehold 
for  the  term  of  their  two  lives  ;  and  so  they  who  are  parties  to  the 
specialty  ought  to  vouch. 

Spigurn'el  J.  If  you  vouch,  all  three  of  you  must  vouch  ;  for 
since  you  [i.e.  John  and  Ahce]  have  joined  yourselves  with  James,  you 
all  now  con^^titute  but  a  single  party,  and  so  you  must  all  three  join 
in  vouching,  or  in  pleading  in  chief. 

Siojiore.  If  John  and  Ahce  vouch  alone,  then  James's  plea  will,  in 
law,  discontinue. 

Westcote.  If  a  tenant  by  the  law  of  England  l.'C  impleaded,  and  pray 
aid  of  the  heir  in  whom  the  right  reposes,  the  heir  can  come  and  join 
himself,  and  vouch  alone.    So  here. 

Spigurnel  J.     It  is  not  a  parallel  case. 

Then  thev  vouched  in  form  foUowiug  :  John  and  Alice,  who  joia  xotetue 
themselves  with  James,  vouch  to  warranty  John  the  son  of  John  of  TCuc;.;n,'. 
Goosegi-ey  etc. 

Cambridge.    AYe  allow  the  voucher. 

Staunton  J.  You  must  needs  allow  it,  for  you  have  nothing  to  sa}* 
against  it. 

And  the  matter  was  adjourned  till  etc.,  upon  which  day  James  of 
Cobham  came  and  said  that  Maud  had  released  and  quitclaimed  to 
James  in  respect  of  her  action  for  dower  for  a  year  ;  and  he  produced 
a  deed  which  showed  this. 

Stonorc.  You  have  vouched  to  warranty,  and  make  your  defence 
through  the  lips  of  others.  Judgment  whether  you  can  make  such 
answer. 

Staunton  J.     'Will  you  abide  our  judgment  ? 

But  he  1  dared  not  abide  judgment,  and  went  away  from  the  bar,  and 
was  nonsuited  etc  :  and  so  in  mercy. 

'  Sc.  Maud's  attonicv. 


>k') 


-■1  'of: '     '.\ni      '   rrn 


U'JJ 


.'     :.j    :\ 


• '    n  •     -  I  . ' 


.  .'vy-.  I  :>'. 


69  ITER  KAXCIE 


III.i 

Dowerre  porte  devers  tenaunt  par  statut  marchaunt  qe  pria  eyde 
des  ceulx  a  tcrme  de  vie  vers  queux  fl  avoit  recover!  et  habuit  ou  il  fut 
oxiste  dil  la  vewe  pur  ceo  qe  soun  entre  fut  acounte  par  le  baroun  qe  se 
obliga  et  ne  pas  par  les  tenantz  a  terme  de  vie  vers  queux  il  recovery. 

Margerie  qe  fut  la  femme  Joban  de  B.  porta  soma  bref  de  dowerre 
vers  Mestre  James  de  Cobham  qi  viiit  en  court  et  demanda  la  vewe. 

Wescote.  La  vewe  ne  devez  avoir  qe  vous  entrastes-  par  notre 
baroun. 

To2id.  Ceo  ne  poez  dire  qe  nous  entrames"  ceux  tenemenz  par 
execucioun.  de  Statut  Marchant  par  quel  estatut  le  dit  Johan  etc. 
suimes^  lexecucioun  hors  de  la  seisine  Eobert  de  W.  et  Alice  sa  femme 
qi  tindront  al  terme  de  lour  vies  et  ceo  apres  la  mort  Johan  de  G.  juge- 
ment  etc. 

Et  fut  ouste  de  la  vewe  par  Spigup.xel  pur  ceo  qe  soim  entre  fust 
ajuge  de  ley  par  celui  qe  se  obliga  et  nemie  par  le  tenaunt  a  terme  de  vie. 

Et  puis  dit  Toud.  lestat  James  de  C.  si  nest  mes  a  terme  des  amiz 
par  une  execucioma  fete  hors  de  la  seisine  Eobert  et  Alice  qe  ceux 
tenemenz  tindront  a  terme  de  lour  vies  et  a  la  vie  un  Geft'rei  fitz 
mesmos  celui  Eobert  et  Alice  saunz  qe  nous  ne  poems  etc.  et  prioms 
eide  de  eux. 

Stonore.  Vous  estes  tenant  du  fraunc  tenement  et  nostre  demande 
ne  se  talie  fovs  de  fi-aunc  tenement  et  issi  tenaunt  de  nostre  demande 
jugement  si  en  cesti  l:»ref  de  dower  eide  devez  avoir. 

Toud.  ou  devendroit  la  garantie  Eobert  et  Alice  et  GeftVei  si  eide 
ne  fut  graunte  qe'^  pout  est  re  qe  Margerie  sourvivera  le  terme  James. 

Hervi.  En  autiel  caas  en  Baimk  eide  lui  fut  graimte  ove  qi  deit'' 
James  a  counter  apres  ceste  terme  passee  pardieu  ove  Eobert  et  Alice 
et  Geffrei  donqe  covient  il  qe  James  eit  eide  de  eux. 

Pass.  Lestat  qil  demandent  si  est  plus  haust  qe  ne  soit  nostre 
tenaunce  qe  nest  mes  a  terme  qe  pout  estre  estime"  par  lestente  qe 
loiTr  demande  est  a  terme  de  vie.  Jugement  si  nous  ne  devoms  eide 
avoir. 

'  Text  of  (111)  from  a  coUutod  \\it]i  ^.  Tiio  note  in  aa  is  : — Dowcirc  demande 
vers  tenant  par  statut  marchaunt  et  la  vewe  hut  demande  et  fust  ouste  pur  ceo 
qc  son  chcit  fust  ajuge  par  la  ley  de  Engletcrre  par  cell  qe  se  obligca  et  ce  fust  le 
baroun  par  quci  etc.  ofve  Ics  tenantz  recoveri  par  quel  Ic.s  ij.  qe  les  tindrent 
a  terme  de  lur  ij.  vies  du  If'cs  celui  qe  fust  oblige  et  le  tenant  pria  eide  de  eux  et  * 
fust  dit  qe  eide  ne  fust  mie  grauntable  en  dowerre.  The  note  in  3  is  practically  the 
same  as  that  in  aa  up  to  the  point  marked  with  an  asterisk.  After  that  it  reads  : — 
habuit  furent  somonez  e  vmderent  e  se  joindrent  ove  le  tenant  e  vochcrent. 

-  entratus  ^.  ■'  entramus  .3.  ■•  si\dmus  ,"?.  ^  ne  /?.  ''  dite  /?. 
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III. 

Dower  brought  against  a  tenant  by  Statute  Merchant.  The  tenant 
prayed  aid  of  the  tenants  for  life  against  whom  he  had  recovered  and 
had  it  allowed.  But  he  was  not  allowed  view,  because  he  had  entered 
by  the  husband  that  was  obligee  [under  the  Statute]  and  not  by  the 
tenants  for  life  against  whom  he  had  recovered. 

Margery  tliat  was  wiie  of  John  of  B.  brought  her.  writ  of  dower 
against  Master  James  Cobham,  who  came  into  court  and  demanded 
view. 

Westcote.  To  view  you  are  not  entitled,  seeing  that  yoii  entered  by 
our  husband. 

Toudeby.  That  you  are  not  entitled  to  say,  for  we  entered  these 
tenements  by  virtue  of  Statute  ^Merchant,  under  which  Statute  the 
said  John  etc.  We  sued  execution  out  of  the  seisin  of  Robert  of  W. 
and  Ahce  his  wife,  who  had  an  estate  therein  for  the  term  of  their  lives, 
and  that  we  did  subsequently  to  the  death  of  Jolm  of  G.  Judgment 
etc. 

But  Spigurxel  J.  refused  him  view  because  his  entry  was,  in  the 
sight  of  the  law,  by  the  obligee  and  not  b}'  the  tenant  for  life. 

And  afterwards  Toudeby  said  :  James  Cobham's  estate  is  merely  an 
estate  for  a  term  of  3-ears  of  which  he  has  sued  out  execution  from  out 
the  seisin  of  Eobort  and  Alice  who  are  tenants  of  these  tenements  for 
the  term  of  their  lives  and  for  the  life  of  one  Geoffrey,  that  is  son  of  these 
same  Robert  and  Ahce  ;  and  v*ithout  those  we  cannot  etc.,  and  we 
pray  aid  of  them. 

Stonore.  You  are  tenant  of  the  freehold  and  our  demand  attaches 
to  naught  but  the  treehold,  and  so  you  are  tenant  of  our  demand. 
Judgment  whether  you  ought  to  have  aid  in  this  ^\Tit  of  dower. 

Toudeby.  \Miat  will  become  of  Robert  and  Alice  and  Geoffrey's 
right  to  warranty  if  aid  be  not  granted,  for  it  may  well  happen  that 
-\Iarger3^  may  outlive  James's  term  ? 

Stauxton  J.  Aid  was  granted  in  Bank  in  a  similar  case.  With 
whom  will  James  have  to  reckon  when  this  term  has  expned  ?  With 
Robert  and  Ahce  and  Geoffrey  par  dieu.  Then  James  ought  to  have 
aid  of  them. 

Passclcy.  The  estate  which  they  demand  is  a  higher  one  than  our 
tenancy,  which  is  but  for  the  term  to  be  covered  by  the  extent,  while 
their  demand  is  for  a  life-term.  Judgment  whether  we  ought  not  to 
have  aid. 
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Stonore.  Xostre  demande  si  est  del  dowerre  et  en  execucioun  sur 
statut  si  est  f'lrspiis  douerre  et  ^enfaunt  deiuz  age^  execucion  ne  se  fra 
mie.     Jugemeut  si  nostre  dowerre  devez  targer. 

Spig.     Granteez  leide. 

Caunt.     •■'Nous  ne  fioms  paas.* 

Pass.     Et  nous  jugement  du  bref. 

Et  puis  fut  leide  gi-auntee. 

Spig.  II  nest  paas  cours  de  lei  en  dowerre  a  graunter  eide  me?  novel 
caas  change  la  lei  et  grant  duresse  serreit  ceo  qil  perdissent  lour 
voucher.  Et  dautre  part  James  naad  qe  un  terme  issi  qe  la  dette  soit 
leve  et  vostre  recoverir  est  a  vostre  vie  qe  pent  estre  Ix.'  aunz  a  la 
volente  Dieu  et  issi  plus  haut  qe  ne  soit  soim  estat.  Et  pur  ceo  eiez 
leide. 

E*'  puis  vindrent  et  se  joindrent  a  James  et  voucherent  a  garant 
Heiu'i  fiz  et  heir  Johan  de  G. 

Spig.  Coment  le  vouchez  vous  ou  vous  treis  jointement  ou  Ahce  et 
Johan"  severalment. 

Wescote.  Ceo  covient  qil  soit  en  votz  avisementz  qar  il  semble  a  nous 
qe  Alice  et  Jolian  deveriont  voucher  soul  samiz  James  qar  James  nad 
rien  si  noim  uue  tenaunce  en  nomi  de  fraunc  tenement  &c.  Et  Alice  et 
Johan  unt  un  fraunc  tenement  a  terme  de  lour  ij.  vies  par  qei  il  covient 
qe  ceux  qe  sount  a  eel  les  prive  e  al  especiaute  qil  vouchent. 

Spig.  Si  vous  vollez  vouchez  totez  treis  car  de  hure  qe  vous  estes 
joint  0  Jamus  vous  touz  nestz  que  un  partie  par  qey  il  covient  qevous 
vouchiez  tout  treis  ou  qo  vous  pledez  en  chef. 

Ston.  ad  idem.  Si  Alice  et  Johan  vouchereint  soul  saunz  James 
donqes  le  pie  James  disconthme. 

Wescote.  Si  le  tenant  par  la  lei  dengelterre  soit  enplede  et  prie  eide 
dil  heir  en  qi  le  dreit  repose  le  heir  put  venir  el  ioindre  et  voucher  soul. 
Auxi  par  de  za. 

Spig.    Nest  paas  semblablo. 

Et  puis  voucherent  en  ce.ste  fourme  : — Alice  et  Johan  qe  se  ioingnont 
ensemblement  o\'e  James  vouchent  a  garant c  Henri  fitz  et  heir  Johan 
de  G. 

Caunt.     Estoise  le  vouchor. 

Herd.  11  coveint  qil  estoise  qe  vous  navcz  rien  a  dire  encountre  le 
voucher. 

'--  en  fraude  dc  cus  ,3.  ''-*  iiou  fcioui  /?.  ^  xl.  /?.  *  from  ^ ;   qe  a. 

^  sic,  and  subsequently. 
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Stonorc.  Our  demand  is  for  dower  ;  and  dower  and  infant  under 
age  are  exempt  from  execution  under  the  Statute.^  In  these  cases  there 
is  no  execution.     Judgment  whether  our  dower  should  he  delayed. 

Spigurnel  J.     Will  you  consent  to  his  having  aid  ? 

Cambridge.     We  cannot  do  that. 

Passeley.     And  we  ask  for  judgment  of  the  writ. 

But  aftenvards  aid  was  allowed. 

Spigurnel  J.  Aid  is  not  allowed  in  dower  in  the  usual  course 
of  the  law,  but  novel  circumstances  alter  the  practice  ;  and  it  would 
be  a  gi'eat  hardship  if  they  were  to  lose  their  voucher.  And  besides 
this,  James's  term  is  only  so  long  as  the  debt  remams  undischarged, 
while  your  recovery  is  for  the  term  of  your  Ufe,  which  may  be  for  sixty 
years,  if  God  so  will,  and  so  your  estate  is  a  higher  one  than  his.  And 
so  you  may  have  aid. 

And  then  [Alice  and  Geoffrey]  came  and  joined  themselves  with 
James  and  vouched  to  waiTanty  Henry  the  son  and  heir  of  John  of  G. 

Spigurnel  J.  How  are  you  going  to  vouch  him  ?  You  three 
jointly,  or  Alice  and  Geoffrey  severally  ? 

Westcote.  That  will  be  as  the  Court  directs,  but  it  seems  to  us  that 
Alice  and  Geoffrey  ought  to  vouch  alone  without  James,  for  James  has 
only  a  tenancy  of  the  natm-e  of  a  freehold,  while  Alice  and  Geoffi-ey 
have  a  freehold  for  the  term  of  their  two  lives  ;  wherefore  it  seems  that 
those  that  are  parties  to  the  lease  and  specialty  should  vouch. 

Spigurnel  J.  If  you  want  to  vouch,  let  all  three  of  yon  vouch  ; 
for,  since  you  have  joined  yourselves  with  James,  the  three  of  you  make 
but  one  party  ;  and  so  you  ought  all  three  to  vouch  or  to  plead  m  chief. 

Sionorc,  ad  idem.  If  Alice  and  Geoffrey  vouch  alone  without  James, 
then  there  is  discontinuance  of  James's  plea. 

Westcote.  If  a  tenant  b}^  the  law  of  England  be  impleaded  and  pray 
aid  of  the  heir  in  whom  the  right  reposes,  the  heir  can  come  and  join 
and  vouch  alone.     So  here. 

Spigurnel  J.     The  case  is  not  a  similar  one. 

And  then  they  vouched  after  this  fashion  : — Alice  and  Geoffrey, 
who  join  themselves  with  James,  vouch  to  warranty  Hemy  the  son  and 
heir  of  John  of  G. 

Cambridge.     We  allow  the  voucher. 

SiAUNTON  J.  You  must  needs  allow  it,  seeing  that  you  can  say 
nothing  to  prevent  it. 

'  The  Statute  does  not  sho\r  this. 
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iXOTA. 
Dowcrre  En  brcf  dc  dowere  le  tenaunt  demamida  la  vewe  -le  dematmdamit 

on  vene  de  ,  .     .,„ 

terre  est  mis  dit  QG  la  vewe  116  deveit  il"  avoir  qe  nostre  baroiin  moroust  seisi. 

encontre  la 

demaunde.  ^Lciufare.  le  baroun  no  morust  pas  seisi  prest  etc. 

Bacoun.  qe  si  sit  prest  etc. 

Et  puis  Wcscote  :  vous  avez  mis  vewe  de  terre  encountre  nostre-^ 
demaunde  qe  si  trove  soit  qe  le  baron  la  femme  morust  seisi  ele  avera 
seisine  de  terre  et  si  noun  vous  averez  la  vewe  etc." 


'ANON.  V.  ANON. 

81. 

Une  femme  porta  son  bref  de  dower  vers  Willem  and  Willem  voucha 
''a  garantir'°  J.  de  B.  qi  entra  en  la  garauntie  &  dit  qe  ceo  fust  le  droit 
sa  femme  and  pria  eide  de  sa  femme. 

Hervi  par  qele  ley  volez  vous  aver  eide"  navez  vous  garanti  par 
^-vostre  fet'-'  demene. 

Bacoun  donqes  diom  nous  qe  les  tenementz  somit  del  droit  nostre^^ 
femme  &  veez  la  ci  &  se  joynt  ove  son  baron  &  son  baron  Sc  luy  vochent 
a  garamatir  &c.  xm  Eichard^'  de  B. 

Sto7iore  ele  ne  se  doit  joyndre  qar  ele  ne  vient  par  nul  proces  ne 
vous  ne  mostrez  nule  cause  pur  qey  ele  se  doit  joyndre  a  son  avauntage 
&c.i« 

Bacoun  donqes  dioms  qe  vous  avez  ci  Jon  qi  vouche  a  garauntir  im 
J.  de  B.  and  Alice  sa  femme'"  Sec.  Sc  dona  a  Jon  autre  sumoma  qe  il  navoit 
la  ou  il  fust  vouche. 

Stonore  il  vouche  ly  mesrae  Sc  sa  femme  mes'^  de  voclier  sa  femme  ne 
serra  mie  resceu  sil  ne  dye  cause  oui^  pur  ceo  qe  la  femme  dona  les 
tenementz  a  son  baron  avant  les  esposailes  ^^u  lamicestro  la  femme  qi 

^  Note  fium  a,  aa,  3, y,  o  and  c.  Text  from  a  collated  with  (3,  y,  3  and  e.  Martnaal 
note  from  aa  and  3:  a  has  Doaxrre  oul}-.  --'  le  demaundaunt  la  vewe  ne  devex 

d  ;    1?  demandant  di>t  qe  il  ne  dust  la  vewe  e.  ■'-'*  Xota  par  Wcstcole  si  trove 

soit  qe  le  bai'on  no  morust  pas  seisi  le  tenant  avera  la  ve«e  et  si  le  rovers  la  femme 
recovora  seisine  dc  terre  qar  en  ceo  cas  le  teuaunt  mes  sa  tciTe  en  countre  la  vewey. 
8  and  e  hace.  the  same,  vith  sli'j/it  variations.  ''  from  ,i  ;  a  has  vostre.  ^  The 

question  on  wliich  issue  was  joined  was,  according  to  E.  R.,  whether  the  husband 
died  seised  or  not.  A  jury  was  awarded  for  a  future  da\',  but  apparently  the  matter 
dropped  for  want  of  prosecution.  '  Reported  by  /?,  y,  3,  s,  f,  t;,  0,  \.  *  Text 

of  (I)  from  y  collated  with  3,  c,  f,  X.  '•'-'"  from  e  ;   etc.  y.  "  f  adds  de 

vostre  femme.  '--' '  drcit  vostre  fet  \.  '^  vostre  \.  ''  R.  8  ;  Jon  X. 

""'  qar  a  ly  rienz  ne  perist  3 ;  car  all  rien  decrest  X.  '^-'"  o  omits  {sic).  '^  etc. 
et  d.  ''^  to  -  on  p.  72  et  par  cele  cause  avoms  vouche  3. 
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NOTE. 
In  a  A\Tit  of  dower  the  tenant  demanded  a  view.     The  demandant  Dower: 

where  new 

said  that  he  ought  not  to  have  a  view,  for  our  husband  died  seised.         of  ^"^  i^J 

"  .  .  IS  put  in 

Laufer.     The  husband  did  not  die  seised.     Ready  etc.  i^ueagamst 

'  "^  tae  demaDd. 

Bacon.     Ready  etc.  that  ho  did  die  seised. 

And  afterwards  Westcote  said  : — You  have  put  view  of  the  land 
in  issue  agaiost  our  demand,  so  that  if  it  be  found  that  the  woman's 
husband  died  seised  she  will  have  seisin  of  the  land,  and,  if  the 
contrarv  be  foimd,  you  will  get  vour  view. 


ANOX.  V.  ANON. 
I. 

A  woman  brought  her  -^i-it  of ,  dower  against  "\ViUiam  ;  and  WilUam 
vouched  to  warranty  J.  of  B.,  who  warranted,  and  said  that  [the 
tenements]  were  his  wife's  right,  and  prayed  aid  of  his  wife. 

Staunton  J.  Under  what  law  do  you  seek  for  aid  ?  Have  you 
not  warranted  of  your  own  sole  right  ? 

Bacon.  Then  we  tell  you  that  the  tenements  are  of  the  right  of 
our  wife,  who  is  here  ;  and  she  joins  herself  with  her  husband  ;  and 
her  husband  and  she  vouch  to  warranty  etc.  one  Richard  of  B. 

Stoiwre.  She  ought  not  to  be  allowed  to  join  herself,  for  she  is 
here  through  no  process  of  law  ;  and  you  allege  no  peril  to  herself  as 
reason  why  she  should  be  allowed  to  join. 

Bacon.  Then  we  tell  you  that  you  have  here  John  who  vouches  to 
warranty  one  J.  of  B.  and  Alice  his  wife  etc. — and  here  Bacon  attri- 
buted to  John  a  different  sm-name  from  that  by  which  he  was  vouched. 

Stonore.  He  vouches  himself  and  his  wife,  but  a  man's  voucher 
of  his  wife  will  not  be  received  miless  he  show  some  material  cause 
why  it  should  be  ;  or  unless  the  wife  gave  the  tenements  to  her  husband 
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heir  ele  est  mes  le  dreyn  point  ne  peut  il  dire  qar  le  piere  la  femme  est 
en  pleine  vye. 

Bacoun  ele  dona  les  tenementz'  avant  les  esposailes  a  Jon  &  par  tiele 
cause  avoms  voucher. - 

yialm.  ele  ne'  dona  unqes  rien  a  son  baron  ne  il  navoit  unqes  rien 
de  son  doun  prest  &c. 

]\Ies  il  ne  pout  estre  rescue  a  eel  averrement  qar  en  cas  de  voucher 
statut  donne'  laverrement  -'e  le  taille''  en  certein  "qe  "nest  pas  tiel 
mes  dautre  fourme''  ut  patet  in  statuto  &  ideo''  stetit  vocacio. 


Dowerre  ou  le  baroun  fut  vouehe  et  entra  en  la  garauntie  et  pria 
eidc  de  sa  femme  et  non  habuit  et  apres  vouclia  li  mesme  et  sa  femme  et 
stetit  vocacio  et  la  femme  vint  et  voucha  outre  racio  pur  ceo  qil  fut  feffe 
par  la  femine  avaunt  lesposailles. 

Une  femme  porta  bref  de  doAverre  vers  William  Tallbot  William 
voucha  a  garaunt  Adam  le  fiz  Eoger  le  Tavemer  de  Canterburie  Adam 
vint  en  court  et  garamita  ct  dit  qil  trova  sa  femme  seisi  de  ceux  tonemenz 
demaundez^'  dount  il  [est]  vouehe  et  prie  eyde  de  lui  qi  vint  en  court  et  se 
voleit  aver  joint  ove  soun  baroun  et  aver  vouehe  outre  un  Eobert. 

Laufarc.  par  sa  priere  ne  deit  sa  femme  a  lui  joindre  no  la  femme 
le  demaundant  de  soun  dowerre  estre^-  dclaie  par  cest  voucher  Kar  Adam 
fut  vouehe  et  soul  entra  en  la  garauntie  par  soma  fet  demeygne  jugement 
sil  puisse  dire  qe  les  tenemenz  qil  aad  soul  garauntz  sount  du  dreit  sa 
femme. 

Hervi.  il  navera  paas  ceste  eyde  sil  ne  die  autre  chose. 

Bacoun.  donqe  vouchoms  a  garaimt  im  Adam  de  Canterburie  et 
Emma^-'sa  femme  par  eyde  de  ceste  courte  qe  serrount  somouns  en  ceste 
conte. 

Laufarc.  Jugement  de  cest  voucher  Kar  cesti  Adam  qest  vouehe 
^'est  mesmes  celui  Adam  qe  est  vocher''^  et  ceste  Emma^^  est  sa  femme 
jugement  sil  puisse  lui  mesmes  voucher. 

'  e  adds  a  son  baron.  -  from  "  on  p.  71  ct  par  cole  cause  avoms  vouclie  S. 

•^  8  0 mils.  '  taile  X.  '-''X  omits.  ''-''  forme  sicom  il  pert  par  estatut  pur  quei 
sil  ne  tcndra  lavcrc-nicnt  en  fonue  clestatut  il  poeit  cstre  rcsceu  et  u.  "-''  \  omits. 

'*-'•'  com  il  pert  par  estatut  pur  qci  sil  ne  tondc  lavcrcment  en  forme  do  statut  il  ne 
peut  ressu  et  \.  '"  Text  of  (11)  from  a  collated  with   .?.      The  note  in  ^  is  : — 

Dowerre  ou  un  homme  voclia  ly  nicinc  ct  sa  femme  et  dit  fut  qil  ne  scrreit  mie  a 
ceo  reccu  sil  no  dit  conieii  e  il  qe  la  femme  ly  enfeffa  devant  les  csposailus  e  le 
demandant  mye  rcccu  a  diro  qil  ne  ly  cnfclTa  point  avant  les  esposailus.  Respice 
placitiuu. 

"  ^  omits.        '-'  p  adds  oste  e.         '■'  :\[.  3.         '^-'^  ,?  omits.         '"  Maude  p. 
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before  marriage,  or  an  ancestor  of  the  Avife,  ^vhose  heir  she  is,  did  so  ; 
and  this  last  reason  he  certainly  cannot  allege,  as  his  "wife's  father  is 
in  full  hfe. 

Bacon.  She  gave  the  tenements  to  John  before  marriage,  and  for 
that  cause  we  have  vouched  her. 

Mahnerthorpe.  She  never  gave  aught  to  her  husband,  nor  had  he 
ever  aught  by  her  gift.     Eeady  etc. 

But  he  could  not  be  received  to  make  this  averment,  because  the 
Statute  prescribes  a  certain  form^  in  which  an  averment  in  the  matter 
of  voucher  must  be  made,  and  he  had  tendered  an  averment  not  in 
the  form  as  set  out  in  the  Statute,  but  in  another.  And  so  the  voucher 
stood. 

II. 

Dower.  Where  the  husband  was  vouclied  and  warranted  and 
prayed  aid  of  his  wife,  but  had  it  not.  Afterwards  he  vouched  himself 
and  his  wife  ;  and  the  voucher  was  allowed,  and  the  wife  came  and 
vouched  over,  because  she  had  enfeoffed  her  husband  before  marriage. 

A  wife  brought  a  \\Tit  of  dower  against  William  Talbot ;  and 
William  vouched  to  waixanty  Adam  the  son  of  Eoger  Taverner  of 
Canterbury.  Adam  came  into  Court  and  warranted,  and  said  that  he 
found  his  wife  seised  of  the  tenements  now  demanded  and  in  respect 
of  which  he  is  vouched.  And  he  prayed  to  have  aid  of  his  wife.  And 
she  came  into  Court  and  desired  to  join  herself  with  her  husband,  and 
to  vouch  over  one  Robert. 

Laufer.  His  wife  ought  not  to  be  allowed  to  join  with  him  [merely] 
on  her  own  request ;  nor  ought  the  woman  that  is  demandant  to  be 
delayed  of  her  dower  by  this  voucher  ;  for  Adam  was  vouched  and  he 
warranted  alone  of  his  oavti  sole  right.  Judgment  whether  he  is  now 
entitled  to  say  that  the  tenements  which  he  has  warranted  alone  are  of 
his  wife's  right. 

Staunton"  J.  He  will  not  be  allowed  our  aid  if  he  do  not  say 
something  else. 

Bacon.  Then  we  vouch  to  warranty  by  aid  of  this  Court  one  Adam 
of  Canterbury  and  Emma  his  wife,  who  will  be  summoned  m  this 
county. 

Laufer.  Judgment  of  this  voucher ;  for  this  Adam  that  is 
vouched  is  the  same  Adam  that  vouches  him,  and  this  Emma  is  his 
wife.     Judgment  whether  he  can  vouch  himself. 

'  See  the  Statute  De  preaenliuus  iu  Statutes  of  the  Realm,  I, 
vocatis  in  Warantum  of   20  Edward    I      p.  108. 
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Hervi.  a  eel  voucher  ne  avendra^  il  paas  Kar  il  bie  fere  degre 
entre  lui  et  sa  femme  et  ceo  ne  fra  il  paas  sil  ne  moustre  coraent. 

Bacoun.  Sire  le  caas  est  tiel  qe  Adam  lessa  le  dreit  Emma-  sa 
femme  et  ore  est  celui  enpledo  a  qi  il  lessa  et  aad  vouche  Adam  et 
Adam  et  Emme  mit  lour  voucher  outre  com  de  dreit  Emme^  et  a  eel 
voucher  ne  poount  il  avenir  si  cest  voucher  ne  soit  suffert  par  qei  nous 
prioms  votz  avisementz. 

Hervi.  uncore  avez  dit  trop  poz. 

Malm,  et  nous  jugement  de  soun  voucher  sil  ne  die   autre   chose. 

Fr.  il  ne  peut  voucher  lui  mesmes  et  sa  femme  en  nul  caas  si 
auncestre  la  femme  ne  leyt  feffe  ove  garauntie  ou  sa  femme  avaimt  qil 
la  esposa  et  qe  sa  femme  seit  He  heir"'  launcestre  et  ceo  nad  il  paas 
uncore  dit. 

Bacoun.  donqe  vous  diom  nous  qe  launcestre  Emme-  nous  enfeft'a 
avaunt  les  esposailes  etc.  et  issi  le  vouchom  nous  com  avaunt  Adam  et 
Emme"  sa  femme  com  heir  William. 

Malm,  com  heir  William  ne  poetz  Emme  voucher  Kar  Wilham 
est  en  pleine  vie  et  ceo  voloms  averrer. 

Bacoun.    Statut  ne  vous  doune  mie  tel  averrement. 

Hervi.  quidez  vous  fourcher  vostre  response  et  issi  delaier  la 
femme  de  somi  do"U'erre  quaunt  elo  voet  averrer  qe  William  est  en 
pleine  vie. 

Bacoun.  "pur  eser  la  coiurt  nous  vous  dioms  qe  Emme-  mesmes 
avaunt  ceo  qe  nous  la  esposams  nous  enfeffa  et  issi  vouchoms  nous 
etc.  ut  jprius. 

Laufare.  vous  mesmes'  avez  conu  qe  vous  trovastes"*  vostre  femme 
seisie  et  puis  deites^  qe  soun  aimcestre  vous  enfeffa  avaunt  les  esposailes^" 
jugernent  si  ore  pussez  dire  qele  vous  enfeffa. 

Bacoun.  put  ester  ensemble  eaunt  regard  a  divers  temps. 

Malm,  nous  voloms  averrer  qele  ne  vous  enfeffa  point  avaimt  etc. 

Bacoun.  averrement  en  eomitra  le  voucher  est  donee  en  certe}Ti 
par  statut  et  nul  autre  ne  put  avenir  par  quei  a  cest  averrement  qe 
nest  mie  donee  par  statut  ne  devez  avenir^'  et  de  ceo  ^-demoray  jeo^^  en 
jugement  et  si  vous  voillez''  laverrement  qe  statut  vous  doune  nous  le 
i^resceiveroms  voleuters''^  qe  lui  ne  ses^'  auncestres  etc. 

Hervi.  '"autre  averrement  qe  soulom  statut  ne  poount  il  aver'^  et 

'  vendra  ^.  -  Maud  3.  ^  M.  /?.  *-^  leyr  ,3.  "^  ^  adds  sires. 

'  P  omits.  *  trovastuz  ^.  ^  ditz  ^.  '"  esposailus  /?.  "  etc.  /?. 

i-_i-i  dcmourray  ^.  "  volez  ^.  '^-"^  rcceyvoms  voluntcrs  /?.  ''  ccs  /?. 

'^-"  a  autre  avercment  qe  statut  nc  doigne  ne  put  il  avenir  ^. 
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Staunton  J.  .  To  that  voucher  he  will  not  attain,  for  by  it  he 
assumes  that  he  and  his  wife  are  independent  parties,  and  in  that  he 
■will  not  succeed  unless  he  shows  good  reason. 

Bacon.  Su%  the  case  is  this.  Adam  leased  the  right  of  Emma  his 
wife  ;  and  now  he  to  whom  he  leased  it  is  impleaded  and  he  has  vouched 
Adam  ;  and  Adam  and  Emma  have  their  voucher  over,  as  Emma's 
right  is  concerned.  But  to  that  voucher  they  will  not  get  if  this  voucher 
be  not  allowed  ;   and  thereupon  we  ask  your  ruling. 

Staunton  J.    You  have  not  shown  sufticient  cause  yet. 

Mahnerthorpc.  If  he  has  naught  else  to  say  we  ask  judgment  of 
his  voucher. 

Friskene]).  He  cannot,  in  any  case,  vouch  both  himself  and  his  wife 
unless  his  wife's  ancestor  enfeoffed  him  with  a  warranty,  or  his  wife 
so  enfeoffed  him  before  marriage,  and  his  wife  also  be  her  ancestor's 
heir  ;  and  of  this  has  he  yet  said  naught. 

Bacon.  Then  we  tell  you  that  Emma's  ancestor  enfeoffed  us 
before  marriage  etc.,  and  so  we  vouch  them  as  before,  Adam  and 
Emma  his  wife  as  William's  heir. 

Mahnertliorpe.  You  cannot  vouch  Emma  as  William's  heir,  for 
William  is  in  full  life  ;  and  that  we  will  aver. 

Bacon.  Suck  an  averment  the  Statute  does  not  entitle  you  to 
make. 

Staunton  J.  Do  you  suppose  j'ou  can  split  youi  answer,  and 
so  delay  the  wife  from  getting  her  dower,  when  she  wants  to  aver 
that  Wilham  is  alive  ? 

Bacon.  To  assist  the  Court  we  tell  you  that  Emma  herself  enfeoffed 
us  before  we  married  her,  and  so  we  vouch  etc.  as  before. 

Laufer.  You  yourself  admitted  that  you  found  your  wife  seised, 
and  then  you  said  that  her  ancestor  enfeoffed  you  before  the  marriage. 
Judgment  whether  you  can  now  say  that  she  herself  enfeoffed  you. 

Bacon.  But  it  is  possible  that  these  statements  are  consistent, 
regard  being  had  to  different  times. 

Mahnerthorpc.  We  will  aver  that  she  did  not  enfeoff  you  before 
etc. 

Bacon.  The  Statute  givfS  a  certain  form  to  be  used  in  an  averment 
against  a  voucher,  and  in  no  other  form  can  you  make  such  averment. 
Consequentl}^  you  camiot  succeed  in  making  your  averment,  as  it  is 
liot  formulated  m  the  words  of  the  Statute.  And  on  this  I  await  judg- 
ment. If,  however,  you  like  to  make  such  averment  as  the  Statute 
permits,  we  will  assent  willingly  to  your  doing  so  ;  to  aver,  that  is  to 
say,  that  neither  she  nor  her  ancestors  etc. 

Staunton  J.     They  are  entitled  to  no  averment  except  such  as  the 
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pur  ceo  qil  ue  poount  estre  resceu  a  defere  le  feffment  qil  alleggent  'si 
ne  voleiom  (sic)  aver  averre  qe  celui  qil  vint  voucher  navoit  unqes  riea 
etc.  puis  la  seisine  etc.  auxi  com  statut  doune  et  ceo  ne  poount  U  dire 
pur  ceo  qe  Adam  trova  sa  femme  seisi  etc. 

Malm,  grauuta  le  voxTcher  et  meiutenant    vint  la   femme  en  court 
et  voucha  outre  etc.- 


3III. 

Uue  Maude  porta  son  href  de  dower  vers  un  tenant  qi  vocha  a. 
garantir  un  Johan  qi  vint  encourt  et  dit  qil  troua  une  Johane  sa  feme 
seisi  de  memes  les  tenemenz  saunz  qi  etc.  et  prie  eide  de  \y  etc. 

Cant.  Eide  ne  devet  auer  qar  vous  soul  entrastes  en  la  garantie  et 
soul  garanti  jugement  si  eide  etc. 

Bacoiin.  2sous  sumes  tenant  par  nostre  garantie  et  issi  en  lestat 
qe  nous  fumes  quant  nous  alienames  pur  quei  si  nous  ne  eioms  eide  de 
nostre  feme  nous  perdoms  nostre  vocher. 

Stauntoxe.  Si  vous  perdez  vostre  voclier  est  en  vostre  foiie  de 
vostre  feft'ement  de  dreit  vostre  feme  pur  quei  dites  outre. 

Bacoim.  Vous  auez  cy  Johane  qi  se  ioint  a  Johan  son  baron  et 
vouche  a  garanti  etc. 

Sionore.  J.  nest  pas  en  cas  de  statut  de  estre  resceu  a  pleder  etc. 
ne  de  comune  ley  ele  ne  se  purra  ioincke  a  son  baroim  qar  ele  ne  vient 
pas  par  proces. 

Staunt.     II  vous  dit  ley  dites  outre. 

Bacoun.  ^'ous  auez  cy  qi  vouche  a  garanti  J.  do  Cauntebirs  et 
Johane  sa  feme  qi  seront  somons  etc. 

Malm.  Vous  vouchez  vous  meme  Johane  vostre  feme  mustrez 
donqes  qe  vous  cstes  en  cas  de  auer  garanti  de  vostre  feme  eu  court. 

Et  coo  la  ly  dit  fut  par  la  court. 

Bacoun.  Nous  vous  dioms  qe  Willem  pere  nostre  feme  dona 
memes  lez  tenemenz  a  nous  et  a  nostre  feme  et  obhgea  etc.  et  issi 
vochoms  nous  meme  et  nostre  feme  com  heir  son  pere. 

Malm.  Com  heir  son  pere  ne  la  poez  vocher  qar  Willeni  son  pere 
est  en  plein  vie  et  estre  ceo  tut  fut  Willem  mort  vostre  feme  ad  un  frere 
en  plein  vie  qi  serra  le  heir  Willem. 

Et  pur  ceo  qe  la  verite  fut  celo 

'--  ;?  omils.  '  Test  of  (III)  from  j;. 
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Statute  allows,  aud  moreover  they  cannot  be  received  to  vary  the 
feoffment  which  they  alleged,  imless  Adam  be  willing  to  aver  that  she 
whom  he  comes  to  vouch  never  had  aught  etc.  after  the  seisin  etc., 
according  to  the  form  set  out  in  the  Statute  ;  and  that  he  cannot  say, 
for  he  found  his  wife  seised  etc. 

Malmerthorpe  allowed  the  voucher  ;  and  then  the  wife  came  into 
Court  and  vouched  over  etc. 

III. 

One  Maud  brought  her  "WTit  of  dower  against  a  tenant  who  vouched 
a  certain  John  to  warranty.  John  came  into  Court  and  said  that  he 
found  one  Joan  his  wife  seised  of  these  same  tenements,  without  whose 
etc.  ;  and  he  prays  aid  of  her  etc. 

Cambridge.  You  ought  not  to  have  aid,  for  you  alone  entered 
into  the  warranty,  and  you  alone  wananted.  Judgment  whether  you 
ought  to  have  aid. 

Bacon.  We  are  tenant  by  our  warranty,  and  so  are  in  the  same 
position  as  when  we  aUenated.  Consequently  if  we  do  not  get  aid  of 
our  wife  we  shall  lose  our  voucher. 

Stauxton  J.  If  you  lose  your  voucher  it  will  be  because  of  your 
folly  in  setting  up  a  feoffment  by  your  wife  ;  so  answer  over. 

Bacon.  You  have  here  Joan  who  joins  herself  with  John  her 
husband  and  vouches  to  warranty  etc. 

Stonore.  J.  does  not  come  within  the  conditions  of  the  Statute 
so  that  she  may  be  received  to  plead  etc.  ;  nor  can  she,  by  the  common 
law,  join  herself  with  her  husband,  for  she  is  not  here  by  legal  process. 

Staunton  J.    Wimt  he  tells  you  is  good  law.    Plead  over. 

Bacon.  You  have  here  one  who  vouches  to  wan-anty  Jolm  of 
Canterbury  and  Joan  his  wife,  who  will  be  summoned  etc. 

Mahnertliorpe.  Yo^  ai'e.YOudjiug  Joan  that  is  your  o^vn  wife.  You 
must  show  that  you  are  within  the  conditions  entitling  a  man  to  have 
the  warranty  of  his  wife  in  Court. 

And  to  the  same  effect  the  law  was  stated  by  the  Court. 

Bacon.  We  tell  you  that  William,  our  wife's  father,  gave  these  very 
tenements  to  us  and  to  our  wife,  and  boimd  etc.,  and  so  we  vouch  our- 
self  and  our  wife  as  her  father's  heir. 

..  Mahiierthorpe.  You  cannot  vouch  her  as  her  father's  heir,  for 
William,  her  father,  is  in  full  life ;  and  fm-tlirr  than  that,  even 
if  William  wrre  dead,  your  wife  has  a  Ijrotlier  in  full  life  who  would  bo 
Wilham's  heir. 

And  because  so  in  fact  it  was, 
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Bacoun.  Ceo  fit  altre  cause.  Johane  eiifeffa  Johan  avant  lesposaille 
et  obliga  etc. 

Malm.     Johan  nauoit  miqes  rieu  de  douii  Johane  prest  etc. 

Bacoun.  A  ceo  ne  deuet  avenir  qar  contre  de  vocher  est  done  par 
statut  qe  cell  qi  est  voche  ne  fut  unqes  seisi  en  demene  ne  en  service 
etc.  Donqes  depus  qe  laverement  qe  vous  tendez  nest  pas  done  par 
statut  jugement  etc. 

Et  pur  ceo  qe  qe  le  delay  nest  meus  qe  iter  ^  le  vocher  fut  sufft-rt 
set  non  per  judicium  unde  questio. 


2GATT0N  V.  NOETHWODE. 

31. 

Imaygne"-  qi  fust  la  femme  H.''  de  Gattone"  porta  son  breve  de 
dowere  vers  Johan  de  Nor-\vode'  come  vers  Gardein  etc.  qi  dit  qil  nauoit 
rien  en  ceus  tenemenz  si  nomi  du  lees  Berthilmeue  de  Batlesmere^  ioint 
ofue  nostre  femme  etc.,  jugement  de  breve. 

Louedaij  suffrit  le  breve  abatre  et  fust  mult  blame. 

Et  pus  porta  ele  breve  vers  J.  de  N.  et  sa  femme  qi  aueiont  "la  vewe^*^ 
pur  ceo  qe  il  nc  fust  mie  gardein  des  terres  le  heir  le  baroun  de  qi  dowe- 
ment  etc.  Et  puis  dit  il  ofue  sa  femme  qe  euxtindrent  i^ceux  tenemenz 
du  lees  Sire  Berthilmeue  qi  les  tint  a  la  vohmte  le  Eoi  rendaunt  de  ceo 
par  an  al  Escheqer  xx.  /;'.  ct  mostra  auant  le  fet  le  Eoi  fet  a  Sire  Berthil- 
mewe  qe  ceo  tesmoigne'-  et  puis^''  Ic  fet  Sire  Berthilmeue  i^et  qe  il 
ofue^*  sa  femme  aueiont  son  estat  et  fust  la  parole  aiorne  tanqe  a  un 
autrci'^  iour  pur  ceo  qe  ceo  fust  en  Eire  et  ^^comande  fust  a  la  femme 
qele^'^  suist  al  Eoi  en  le  meen  temps  mais  si  le  Eoi  oust  done  la  garde 
ou  lesse  tanqe  al  age  le  heir  le  gardein  ont  response  par  statutum.^' 

'  Soo  IntroJuclion,  p.  xx.  ■  Reported  bj-  a  (twice),  aa,  /?,  yy,  and  e. 

Names  of  parties  from  E.  R.  ^  Text  of  (I)  from  aa  collated  with  a,  3,  and  yy. 

^  Juliane  /?;  Isamejne  yy.         '  Haucond  a,  /?.  ^  Baccoun  yy.         ^  Nortwode  yy. 

^  Badlesnicre  a,  3  ;   Badesmcrc  yy.  "-"  yy  omits.  '"  value  /? ;  value  in  a. 

over  ichich  i)i  a  hand  that  sterns  much  later  view  has  been  uritten.  "-'-  et  eel 

estat  avoieut  il  &-c.  et  mist  avaunt  ia  chartre  le  Roy  fet  a  8ire  B.  qe  tesmoigna 
qil  les  tieut  a  la  voluntc  Ic  Ro3-  rendaunt  do  ceo  par  an  a  leschequer  xx.  li.  a,  ^. 
'^  a,  /?  omit.  '^-'^  qe  liii  et  a,  (3.  ''  ccrtein  a,  fi.  '"^-"^  qc  la  femme  a,  ^. 

*'  a,  ^  add  de  Bigamis. 
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Bacon  said  :  Then  we  take  another  ground.  Joan  enfeoffed  John 
before  marriage,  and  bound  etc. 

Malmerthorpe.  John  never  had  aught  by  the  gift  of  Joan.  Eeady 
etc. 

Bacon.  To  that  [averment]  you  ought  not  to  get,  for  it  is  not  in  con- 
formity with  the  voucher  granted  by  the  Statute,  which  lays  it  down 
that  the  vouchee  must  not  have  been  seised  in  demesne  nor  in  service 
etc.  Since  then  the  averment  that  you  propose  to  make  is  not  allowable 
under  the  Statute,  judgment  whether  etc. 

And  because  the  delay  camiot  over-ride  the  E\Te  i  the  voucher  was 
allowed,  but  not  by  judgment.     And  it  is  arguable. 


GATTON  V.  NOEWOOD. 
I. 

luiogene  that  was  wife  of  H.  of  Gatton  brought  her  writ  of 
dower  against  John  of  Norwood  as  against  the  guardian  etc.,  who 
said  that  he  had  naught  in  those  tenements  save  by  the  lease  granted 
by  Bartholomew  of  Badelsmere  and  his,  John's,  wife  jointly  etc. 
Judgment  of  the  vait. 

Lovedaij  submitted  to  having  the  ^^Tit  abated,  and  was  much  blamed. 

Imogene  afterwards  brought  a  WTit  against  J.  of  N.  and  his  wife  ; 
and  they  had  a  view  because  Jolm  was  naught  more  than  guardian  of 
the  lands  of  the  hoh  of  Imogene's  husband,  by  whose  endowment  etc. 
And  then  John  and  his  wife  answered  jointly  that  they  held  those  lands 
by  the  lease  of  Sh  Bartholomew,  who  held  them  at  the  -will  of  the  Kmg, 
paying  into  the  Exchequer  therefor  an  annual  rent  of  twenty  pounds. 
And  he  produced  a  deed  made  by  the  King  in  Su'  Bartholomew's 
favom"  which  was  proof  of  this.  And  then  he  produced  the  deed  of  Sir 
Bartholomew  by  which  he  and  his  wife  took  Sir  Bartholomew's  mterest 
in  the  lands.  And  the  matter  was  adjourned  to  anothox  day-  because 
this  was  in  Eyre  ;  and  the  wife  was  bidden  to  petition  the  Iving  in  the 
meanwhile.  But  if  the  King  had  granted  or  leased  the  wardsliip  till 
such  time  as  the  heir  attained  full  age,  then  the  guardian  would  have 
been  entitled  by  Statute-'  to  answer. 

'  See  Introduction,  p.  xx.  whole  E}to    constituted  but    a   single 

-  Not  to   one   of   tlio   usual   return  day.     See  p.  S2  itifia. 

days   as    would  have  happened   if  the  ■'  See    the    Statute    Dc    Bigamis,  4 

cause   had    been    before    the   Court   at  Edward  I,  c.  Ill  [Statutes  of  the  Bealm, 

Westminster.      And  note  that  the  use  I,  p.  43). 

of  '  day'  above  is  onlj-  coUoouial.    The 
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Et  puis  suist  Imaigne  al  Eoi  ^et  le  Roi  manda-  qil  alassent  auant 
en  le  plee  et  puis  dit  la  femme  qe  un  tiel  fust  seisi  de  ceux  tenemenz 
en  son  demene  come  de  fee  et  de  dreit  qi  dona  ceux  tenemenz  a  ^Sire 
B."'  et  a  ses  heirs  et  issint  fust  il  seisi  pus  les  esposailes  qe  dowere  la 
pout. 

Pass.    Unqes  seisi  etc.* 

Note  from  the  Eyre  Roll. 

John  and  Joan  take  Exception  as  follows  : — 

Johannes  et  Johanna  per  attornatum  suum  veniunt  et  dicunt  quod 
predictum  manerium  unde  etc.  post  mortem  cujusdam  Johanne  que  fuit  uxor 
Haraonis  de  Gatton  que  illud  tenuit  ad  terminum  vite  etc.  de  hereditate 
Edmundi  filii  et  heredis  predicti  Hamouis  devenit  in  manus  domini  Regis 
nunc  ratione  etatis  ejusdem  heredis  etc.  qui  quidem  dominus  Rex  postea 
manerium  illud  commisit  cuidam  Bartholoraeo  de  Badlesmere  tenendum 
quamdiu  eidem  domino  Regi  placuerit  reddendum  inde  per  annum  ad  scacca- 
rium  etc.  viginti  marcas.  Et  dicunt  quod  idem  Bartholomeus  postmodum 
dimisit  predictum  manerium  eisdem  Johanni  et  Johanne  tenendum  in  forma 
predicta  etc.  reddendo  ad  idem  scaccarium  predictas  viginti  marcas  unde 

511. 

DoAvere  porte  uers  gardein  et  deuers  sa  femme  qi  disoient  qil  nauoient 

rien  si  noim  a  la  volcnte  un  B.  qi  tint  dilles  le  Roy  pur  qi  il  rendirent 

XX.  marks  al  Eschekkcr. 

Maud  qe  fut  la  femme  Eobert  Dewope  porta  soun  breve  de  dowere 
uers  Johan  de  Nortwolde  loigne  et  Jone  sa  femme  de  la  tierce  p:«rtie 
dil  maner  de  W.  et  fut  le  breve  tiel.  Precipe  Johamii  de  Xorthwolde 
senior!  et  Jobanue  uxori  eius  custodibus  terre  et  unius  heredum  Edmuudi 
de  Gattone. 

Pass.  Johan  et  Jone  ne  unt  rien  en  la  garde  si  noim  a  la  volente 
Sii-e  Berthilmeu  de  Badelsmere  rendaunt  xx.  marcs  par  an  dount  ceo 
qe  nous  rendoms  al  Escbekor  cest  pur  Berthilmeu  de  Badelsmere 
et  Berthilmeu  nad  rien  si  noun  a  la  ^•olente  le  Eoi  du  lees  le  Eoi  par 
quei  saunz  le  Eoi  ne  pooms  pas  rendre. 

Caunt.  Cest  un  cas  de  dowere  ou  la  ley  est  fauorable  et  nentendoms 
point  qe  mcster  soit  de  parler  au  Eoi. 

Wesicote.  Si  nous  rendissoms  saunz  le  Eoi  nous  perdissoms  taunt 
qe  descrescereit  de  ceo  qe  nous  tenoms  au  fenne  a  la  volcnte  le  Eoi 
qe  ialemains  payeroms  la  ferme  entier  a  lesclieker. 

1-^  qil  allasscnt  avant.  a,  ?.  '-"  etc.  yy.  •'-■'  nostre   baron   yy. 

^  A  second  report  from  a. 


Jtr 


!  •'^   X- .;.' 


•I. 


EYRE  OF  KENT  76 

And  then  Imogene  petitioned  the  King,  and  the  King  sent  word 
that  they  were  to  go  on  with  the  matter.  And  afterwards  the  wife  said 
that  such  an  one  was  seised  of  these  tenements  in  his  ovm  demesne 
as  of  fee  and  right,  and  that  this  same  one  gave  these  tenements  to 
Sir  B.  and  to  his  heirs  ;  and  consequently  the  husband  was  so  seised 
of  the  tenements  after  marriage  as  to  render  them  hable  to  dower. 

Passeleij.    Never  seised  etc. 

Note  from  the  Eyre  Roll — continued. 

dicunt  quod  ipsi  non  debent  predicte  Ismanie  domino  Rege  incousulto  inde 
respondere  etc. 

Ideo  datus  est  dies  ;  et  interim  loquonduiu  est  cum  Rege  etc.  The  Kiag 
orders  tlie  hearing  to  proceed. 

The  Plea  was  : — Quod  predicta  Tsmania  dotem  inde  habere  non  debet  etc. 
Dicunt  enim  quod  predictus  Robcrtus  quondam  \ar  etc.  die  quo  ipsam 
desponsavit  nee  unquam  postea  fuit  in  seisina  de  predicto  manerio  ut  de 
feodo  ita  quod  ipsam  inde  dotare  potuit.     Et  de  hoc  ponunt  se  super  patriam. 

Ismania  was  nonsuited  ;  so  John  and  Joan  go  away  sine  die,  and  Ismania 
and  her  pledges  are  in  mercy.' 

II. 

"Writ  of  dower  brought  against  a  guardian  and  his  wife,  who  answered 
that  they  had  naught  save  at  the  will  of  one  B.  that  was  tenant  by  lease 
from  the  King,  and  rendered  therefor  twenty  marks  to  the  Exchequer. 

Maud  that  was  wife  of  Robert  Dewope  brought  her  writ  of  dower 
against  John  of  Norwood  the  elder  and  Joan  his  wife,  claiming  the  third 
part  of  the  manor  of  W.  And  the  writ  ran  in  this  wise  :  '  Command 
Jolm  of  Norw  ood  the  elder  and  Joan  his  wife  that  are  guardians  of  the 
land  and  of  one  of  the  heirs  of  Edmmid  of  Gatton.' 

PasseJcy.  John  and  Joan  have  naught  in  the  wardship  save  at  the 
will  of  Sh  Bartholomew  of  Badclsmere  Avho  pays  twenty  marks  yearly. 
Consequently  what  we  pay  into  the  Exchequer  is  paid  on  Bartholomew 
of  Badelsmere's  account.  Bartholomew  has  naught  except  by  lease 
from  the  King  at  the  will  of  the  King.  Wherefore  without  the  King 
we  cannot  render. 

Camhriilgc.  This  is  a  question  of  dower,  and  the  law  favours  us. 
We  do  not  think  it  is  necessary  to  address  the  King. 

Westcote.  If  we  were  to  render  without  the  lung  we  should  lose  to 
that  extent  on  what  we  hold  at  a  rent  at  the  King's  will,  but  should  never- 
theless have  to  continue  to  pay  the  rent  for  the  whole  iaito  the  Exchequer. 

'  m.  35. 
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Par  la  Court  fut  agarde  que  la  parole  demorast  taunt  qe  a  un  certain 
jour  Et  interim  loquendura  est  cum  Rege  etc.  Et  puis  maunda  le  Eoi 
qil  alassont  auaunt  en  le  plee. 

Pass.  Johan  de  Gattone  tint  ceux  tenemenz  du  Eoi  et  morust 
etc.  le  Eoi  le  seisist  en  sa  mayn  par  le  nounage  Edmund  sounz  fiz. 
Edmund  morust  en  la  garde  le  Eoi  et  ses  deus  soers  qe  souut  de  deinz 
age  le  Eoi  seisi  de  la  garde  par  le  noun  age  etc.  ut  supra.  Et  nous 
sumes  gardein  de  la  terre  ambedeux  les  heirs  coment  qe  nous  ne  seoms 
gardein  forsqe  dil  corps  lun  des  heirs  et  vostre  garaunt  de  aler  auaunt 
en  ceste  plee  ne  suppose  qe  nous  ne  sumes  gardein  forsqe  de  la  terre 
un  des  heirs  pur  quel  nentendoms  point  qe  vous  eez  garaunt  de  aler 
auaunt  en  ceste  plee  qe  la  breve  voet  custodibus  terre  et  unius  heredum. 

Fr.  II  pent  estre  bien  qe  vous  seez  gardein  de  la  terre  qest  lour 
heritage  en  comune  et  du  corps  un  des  heirs. 

Pass.  Douqe  direit  soun  breve  custodibus  terrarum  et  heredum 
et  ne  mie  miius  heredis.  Kar  nous  sumes  gardein  de  la  terre  lun  heir 
et  de  lautre  et  pur  ceo  doutoms  nous  si  nous  rendissoms  dowere  la 
ou  nous  sumes  nomes  forsque  gardein  un  ded  heirs  qil  nous  ne  serreit 
alowe  a  lescheker  en  nostre  fenne  dillenticr  pour  ceo  qe  nous  sumes 
gardein  Imi  et  lautre  et  de  lour  heritage. 

Spigurnel.  Volez  vous  rendre  nous  no  suffroms  point  pur  lestat 
le  Eoi  estro  ceo  le  Eoi  nous  aad  maunde  qe  nous  ailloms  auaunt  etc. 
et  fasoms  droit  et  estendre  la  terre.  Et  quant  la  terre  serra  estendue 
serra  maunde  a  la  Chauncerie  et  la  serra  ele  dowe  et  illockes  vous 
voillent  alower  en  vostre  ferme  ceo  qe  vous  descret  de  vostre  tenaunce. 

Fr.  in  secreto  le  breve  est  assez  bon  qe  si  le  breve  deit  custodibus 
terre  unius  heredis  la  ne  vaudreit  il  riens. 

Spiguknel.  Si  ele  eust  swy  par  bille  en  la  Chauncerie  et  fut  dowe 
couendreit  unqore  qe  vous  fussez  descharge. 

Pass.  Ele  ne  se  puet  nient  pleindre  par  bille  pur  ceo  qele  nest 
nient  du  saunk  celui  de  qy  mort  les  tenemenz  simt  en  la  garde  le  Eoi. 

Hoc  est  dictum  secundum  Pass,  que  si  ele  nest  pas  fcmme  celui  qe 
si  soun  baroun  eust  alieno  tenemenz  qil  tient  du  Eoi  a  un  estraunge  le 
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The  Court  ruled  that  the  case  should  stand  over  till  another  day ;  and 
in  the  meantime  word  must  be  had  with  the  King  etc.  And  afterwards 
the  King  sent  word  that  the  case  should  be  proceeded  with. 

Passeleif.  John  of  Gattou  held  these  tenements  of  the  King,  and 
died  etc.  The  King  took  them  into  his  hand  by  reason  of  the  infancy  of 
Edmimd,  John's  son.  Edmund  died  while  in  the  King's  wardship,  and 
the  Iving  assumed  the  wardship  of  his  two  infant  sisters  by  reason  of  their 
infancy  etc.  as  above.  Now-  we  are  the  guardians  of  the  lands  of  both 
the  hens,  though  we  are  the  guardians  of  the  body  of  but  one  of  them  ; 
and  your  warrant  for  proceeding  with  this  case  supposes  that  we  are  only 
guardians  of  the  land  of  one  of  the  hens.  Consequently  we  do  not  see 
that  you  have  any  warrant  for  proceeding  in  this  case  where  the  writ 
runs  '  to  the  guardians  of  the  land  and  of  one  of  the  heirs.' 

Friskeneij.  It  may  be  that  you  are  guardian  of  the  land  which  is 
their  heritage  in  common,  and  of  the  body  of  one  of  the  heirs. 

PasseJey.  Then  her  vrrit  ought  to  run  thus  :  '  to  the  guardians  of  the 
lands  and  of  the  heirs _'  and  not '  of  one  of  the  heirs ' ;  for  we  are  guardians 
of  the  land  of  both  one  heii'  and  the  other.  And  therefore  we  doubt 
whether,  if  we  rendered  the  dower  when  it  is  claimed  from  us  as  being 
guardians  of  one  of  the  heirs  only,  we  should  be  allowed  to  deduct  any- 
thing from  the  full  rent  payable  to  the  Exchequer,  because  that  we  are 
guardians  of  both  the  one  and  the  other  and  of  their  heritage. 

Spiguknel  J.  Though  you  were  -^dl ling  to  render  we  should  not 
permit  it  from  consideration  of  the  Iving's  estate.  Further  than  this,  the 
King  has  sent  us  word  to  go  on  with  the  matter  and  do  what  is  right 
and  have  the  land  valued.  And  when  the  land  is  valued  the  value  will 
be  certified  to  the  Chancery,  and  there  will  Maud  get  her  dower,  and 
allowance  \n.\\  be  made  to  you  in  the  matter  of  rent  in  proportion  to  the 
diminution  of  your  holding. 

Friskeneij  privately.  The  vrrit  is  good  enough  ;  and  if  it  ran  '  to 
the  guardians  of  the  land  of  one  of  the  heirs  '  it  would  be  worthless. 

Spigup.nkl  J.  If  she  had  sued  by  bill  in  Chancery^  and  had  got  her 
dower,  it  would  still  have  been  necessary  for  you  to  be  discharged 
[of  liability  to  pay  the  full  rent]. 

Passcley.  She  could  not  make  plaint  by  bill  because  she  is  n(jt 
of  the  blood  of  him  through  whose  death  the  tenements  are  m  the 
wardship  of  the  Kmg. 

It  was  said  on  Passclci/s  authority  that  unless  she  were  the  wife  of  a 
husband  that  had  alienated  to  a  stranger  the  tenements  he  held  from 
the  King,  then,  her  husband  bemg  dead  and  the  tenant  beiiig  dead, 

'  That  is  by  petition  to  tlie  King,  the  lands  being  in  the  King's  Itnnd. 
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barouu  dt^uie  le  tenaunt  deuie  la  femme  ne  puet  rien  demaunder  en 
tie!  caas  soun  dowere  par  bille.     Et  est  causa  ut  credo  pur  le  voucher. 

Ad  alium  diem  Pass.  Un  Johan  de  Gattone  feut  seisi  de  mesmes 
coux  tenemenz  auoit  deus  fiz  Eobert  le  puisne  et  Hamoun  leigne. 
Hamoun  apres  la  mort  Johan  entra  come  fiz  et  heir  et  morust  seisi  apres 
qy  inort  le  Eoi  par  le  nounage  Edmund  de  Gattone  fiz  Hamoun  seisi  les 
tenemenz  etc.  Robert  come  uncle  lenfaunt  etc.  trere  Hamoun  se 
voleit  auer  abbatu  et  ne  fut  point  suffert  et  autre  seisine  nauoit. 

Stonore.    Taimt  amount  nostre  baroun  ne  fut  unqes  seisi  et  issi  etc. 

Herui.  II  unt  fet  lour  estat  si  cler  et  si  feite  ouesqz  ceo  qe  les 
tenemenz  sunt  en  la  main  le  Eoi  qil  est  bon  qe  \t)us  diez  asquiie  chose  a 
raoustrer  coment  vostre  baroun  auoit  tiel  estat  qil  vous  pout  dower. 

Stonore.  Johan  de  Gattone  dona  a  Eobert  nostre  baroun  et  a 
ses  heirs  etc.  et  puis  nous  esposames  etc.  et  issi  fut  il  seisi  qe  dower  nous 
pout  prest  etc. 

Pass.    Unqes  seisi  prest  etc. 

nVYLMINTONE  r.  BEOCKHELLE. 


-line  Maud-  qe  fut  la  femme  Johan  de  Welyngtone'  porta  son 
bref  de  dowere  vers  Willem  de  Brokhulle  et  Margaret  sa  femme  qi 
voucliorent  a  garrantie  James  da  Bourne  qi  garrantit  et  revoucha* 
Willera  de  Brokhulle  soul  qi  vint  en  court  et  ^entra  en  la  gaiTantie^ 
et  pleda  ouesqe  la  femme  et  dit  qe  son  baroun  fut  unqes  seisi  ^en  son 
demeno  com  de  fee"  issint  ^qele  deit  dowere  auer^  pus  les  csposailes 
issint^'J  qe  dowere  la  pout  ^^et  le  reverse  troiie  pur  enqueste.^- 

Hekuy.  Est  Willem  de  Brokliulle  seisi  des  tenemenz  qe  farent  al 
baroun  ^*la  femme.^-' 

i^Dit  futi^  qe  oyl. 

Hei:uy.     Mes  il  nest   pas  heir  du  baroun.^'^ 

Purquei  agarde  la  court  qe  la  femme  recouere  sa  demande  vers 
Willem  de  Brokhulle  et  ^largarct  sa  femme  et  Willem  et  Margaret  vers 
James  a  la  value  et  James  a  la  value  vers  Willem  de  Brokhulle.^'' 

'  Reported  by  o  (twice),  e,  C.  ^-  Names  o£  the  parties  from  E.E.  Text  from 
o  collated  v:\i\\  the  others.  The  subsequent  references  to  o  are  to  the  second  version. 
--■-  Marie  o.  •'  \\'.  J ;    Wahngtuue  (.  ^  voucha  outre  e  ;    f  adds  outre. 

*-^  garrantit  f.  ''-"  X  omits.  ''-'-si  qe  dower  la  pout  issi  qe  enqcste  se 

joynt  entro  els  par  laqelo  trove  fu^t  qe  son  baron  fust  seisi  pus  les  esposailes  qe 
dower  la  pout  e.  '•  o  and  f  add  pus  les  esposailes.  ^-"'  d  omils.  ^--  &c. 

pur  cnqueste  sc  ioint  entre  eux  par  la  qucle  troue  fut  qe  son  baroun  fut  seisi  qe 
dower  etc.  f*  "*-"  o  omits.  "-'-  pur  quel    euquoste  se  joJ^^t   cntrc    eux 

jiar  laquele  troue  fut  qc  son  baroim  fut  soi-i  etc.  o  :  issi  qe  cnqcste  se  jojiit  entre 
els  par  lat^ele  trove  fact  qe  son  baron  fust  stisi  pus  les  esposailes  qe  dower  la  pout  \. 
"-'•'  ."Maud  £  ;    X  umit'.  "-"  La  femme  dit  C-  '"  ^  "'^<l^  fut  dit  qe  noun. 

^^  X  adds  et  Willem  en  la  mcrci. 
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she  could  not,  in  the  present  cu'cumstances,  claim  her  dower  by  bill. 
And  this  was  the  reason,  I  believe,  for  the  voucher. 

Upon  another  day  Passeleij  said  :  One  John  of  Gat  ton  was  seised  of 
these  same  tenements.  He  had  two  sons,  Eo]jert  the  younger  and  Hamon 
the  elder.  After  John's  death  Hamon  entered  as  son  and  heir,  and 
died  seised.  After  his  death  the  King,  by  reason  of  the  infancy  of 
Ednnmd  of  Gatton,  Hamon's  son,  seized  the  tenements  etc.  Eobert. 
Hamon's  brother,  as  uncle  of  the  infant,  tried  to  abate  himself  upon  the 
land,  but  he  was  not  permitted  to  do  this  ;  and  he  had  no  other  seisin. 

Stonore.  That  amoimts  to  saying  that  our  husband  was  never 
seised,  and  so  etc. 

Stauntox  J.  They  have  sho^^-n  their  estate  so  clearly  and  made 
it  so  consistent  with  the  fact  of  the  tenements  being  in  the  King's  hand 
that  you  must  give  some  proof  that  youi-  husband  had  such  an  estate 
as  to  entitle  you  to  dower. 

Stonore.  John  of  Gatton  gave  to  Robert  our  husband  and  to  his 
heu's  etc.  and  afterwards  we  married  etc.  and  so  he  was  sufficiently 
seised  to  entitle  us  to  dower.     Ready  etc. 

Passeleij.    Never  seised.    Ready  etc. 

WELLINGTON    v.    BROCKWELL. 

One  Maud  that  was  wife  of  John  of  Wellington  brought  her  wTit  of  Dower. 
dower  against  William  of  Brockwell  and  Margaret  his  wife,  who 
vouched  to  warranty  James  of  Bourne.  He  warranted  and  vouched  voaciier. 
over  William  of  Brockwell  solely.  William  came  into  Court  and 
warranted,  and  pleaded  in  chief  against  the  demandant.  He  said  tliat 
Maud's  husband  was  never  seised  in  his  demesne  as  of  fee  after  the 
marriage  so  that  dower  was  chargeable  and  so  that  Maud  was  entitled 
to  it.     But  the  contrary  of  this  was  found  by  the  inquest. 

Staunton  J.  Is  William  of  Brockwell  seised  of  the  tenements 
which  Were  held  by  Maud's  liusband  ? 

It  was  answered  that  he  was. 

Staunton  J.     But  he  is  not  the  husband's  heir. 

Whereupon  the  Court  gave  judgment  that  the  wife  should  recover  Ju<igmint, 
her  demand  against  Wilham    of    BrockweU  and  ^largaret  his  wife  ; 
and  that  Wilham  and  Margaret  should  recover  the  value  from  James, 
and  James  from  Wilham  of  Brockwell. 
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^brei^Se  ^"^^  "°*^  ^®  ^^  chesqun   cas  qant  femme  porte  bref    de  doeyre 

dower.  e  le  tenant  voche  a  garantir  leyr  le  baron  qe  en  tel  cas  le  juggement 

serra  qe  la  femme  recovere  vers  le  garantor  e  le  tenant  tcndra  en  pees 
mes  si  le  tenant  voche  un  estrange  al  baron  le  juggement  serra  qe 
ele  recovere  vers  le  tenant  e  le  tenant  vers  le  garantor  ut  patet  hie 
supra. - 


Note  from  the  Eyre  Roll. 

"Williani  Broclcwell's  plea,  upon  -vvliich  issue  was  joined,  was  : — Quod 
piedicta  Matillda  non  debet  iude  dotem  habere  quia  dicit  predictus  Johannes 
quondam  vir  etc.  die  quo  ipsara  desponsavit  nee  unquam  postea  fuit  in 
seisina  de  predictis  tenemcntis  unde  etc.  ut  de  feodo  ita  quod  ipsam  inde 
dotare  potuit.     Et  de  hoc  ponit  se  super  patriam. 

The  verdict  was  : — Quod  predictus  Johannes  quondam  vir  etc.  postquam 


sNOTA. 

Dower  si  le  tenant  voche  autre ^  qe  lep'  e  ele  recovere  ele  recovera  vers 
le  tenant  mes  si  lejr  seit  voche  ele  recovera  vers  leyr^  e  le  tenant  tendra 
en  pees. 

Nota  qe  la  ou  femme  porte  soun  bref  de  dowerre  et  le  tenaunt 
vouche  a  garauntie  un  autre  qe  le  heir  le  baroun  la  femme  de  qi  dowe- 
ment  ele  demaimde  si"  la  femme  rescovero  ^ele  recovera''  vers  le  tenatmt 
et  Ic  tenaunt  vers  le  garaunt.  Teste  en  le  dowerre  porte  vers  William 
de  B.  par  Cant,  quia  non  est  heres  viri  sui  et  sil  fut  heir  le  barom-" 
ele  rescovereit^"  vers  le  vouche  etc. 


iiANON.  V.  ANON. 

Un  Ahce  porta  soun  bref  de  dowere  uers  im  Johan  et  demaunda  la 
tierce  partie  des  ceiieins  tenemenz  del  dowement  un  Geftrt*i  soun 
baroun. 

'--  from  c.  The  other  texts  have,  iciih  the  variations  noted :  Et  nota  (par  Sire 
Heruv)  [X  .omits  words  \nthin  brackets]  qe  si  W.  de  B.  tenant  parsa  garrantie  eust 
este  heir  Ic  baruun  ct  ciust  eu  assez  dcs  tciiemcnz  qc  furent  a  son  baroun  donqe  ust 
la  femme  recouvery  vers  le  garrantor  [3  {first  version)  alone  has  tenant]  et  le 
tenant  eust  tenu  on  pees  etc.  ^  Note  from  a,  aa,  /?.     Text  from  a  collated 

with  ^.     Xotc  from  ^  collated  with  aa.  ■■  an.  adds  agarauntir.  ^  le  bref 

aa.  ^  lui  aa.  '•  A  word  of -onY?  or  two  letters  has  been  erased  here. 

"-'•'  irom.  (1 ;  a  omits.  '"  recovera  /?.  "  Reported  by  a  and  d.     Text  from  a 

collated  with  d. 
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And  note  that  in  every  case  when  a  wife  brings  a  writ  of  dower  and  Jadsmtnt 
the  tenant  vouches  the  husband's  heir  to  Avarranty  the  judgment  shall  dower. 
be  that  the  vnie  recover  against  the  guarantor,  and  the  tenant  remain 
in  peace.     But  if  the  tenant  vouch  a  stranger  to  the  husband,  then  the 
judgment  shall  be  that  the  wife  recover  against  the  tenant,  and  the 
tenant  against  the  guarantor  ;  as  appears  in  the  case  above. 


Note  from  the  Eyre  Roll — continued. 

predictam  Matilldam  desponsavit  fuit  seisitus  de  predictis  tenementis  cum 
pertinenciis  ut  de  feodo  it  a  quod  ipsani  inde  dotare  potuit. 

The  judgment  was  : — Quod  predicta  Matillda  recuperet  inde  seisinam 
suam  versus  predictos  Willelmum  filium  WHIelmi  ct  Margaretam  et  quod 
iidem  Willehuns  et  Margareta  habeant  de  terra  predicti  Jacobi  etc.  et  quod 
idem  Jacobus  habeat  de  terra  predicti  Willelmi  in  loco  competenti  ad 
Valenciam  etc.     Et  predictus  Willehnus  in  misericordia  etc.^ 


NOTE. 

Dower.  If  the  tenant  vouch  another  than  the  heir  and  the  demandant 
recover  she  will  recover  against  the  tenant ;  but  if  the  heir  be  vouched 
she  will  recover  against  the  heir,  and  the  tenant  will  hold  undisturbed. 

Note  that  when  a  wife  brings  her  writ  of  dower,  and  the  tenant 
vouches  to  warranty  another  than  the  heir  of  the  husband  of  the  wife 
that  is  demanding  the  dower  due  from  him,  if  the  wife  recover  she  will 
recover  as  against  the  tenant,  and  the  tenant  as  against  the  warrantor. 
This  is  stated  on  the  authority  of  Cambridge  in  the  case  of  dower  brought 
against  William  of  B.  because  the  vouchee  is  not  her  husband's  heu' ; 
and  if  it  be  the  lieir  of  the  husband  [that  is  vouched]  then  she  will 
recover  against  the  vouchee. 


ANON.  V.  ANON. 

A  certam  Alice  brought  her  writ  of  dower  against  one  John  and  Dower, 
demanded  the  third  part  of  certain  tenements  of  the  endowment  of  one 
Geoffrey  her  husband. 

'  m  32d. 
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Pass.  Geffrei  nauoit  unqes  rien  en  ceux  tenemenz  si  noun  ioint 
oue  un  Nichole  pur  quel  'do were  etc. 

Et  les  autres  le  reuers.^ 

Pass,  -dit  qe  un  A.  dona  ceux  tenemenz  one  autres  a  Geffrei  et  B.^ 
iointement  et  auaunt  la  purpartie  fete  G.  dona  sa  purpartie  a  T.  entre 
les  queux  T.  et  lauauntdit  B.'  la  departie  se  fist  dount  T.  lessa  sa  pur- 
partie a  W.  de  Derby''. 

Et  pur  ceo  qe  troue  fuf'  qe  G.  ne  fut  pa-as  soul  seisi^  qe  dowere  *la 
pouf*  et  qe  Johan  uers  qi  lo  bref  est  porte  nest  paas  tenaunt  de  cele 
partie  des  tenemenz  qe  G.  baroun  la  femme  aliena  einz  fut  W.  de  Derby,* 
pur  quei  agarde  fut  qele  ne  preist  rien  par  soun  bref. 

^Et  sciendum  quod  Herui  fut  en'  oppinioun  qe  si  ele  eust  demaunde 
uers  William  de  Derby''  dowere  des  tenemenz  qe  soun  baroun  aliena 
nient  count  re  esteaunt  qe  lalienacion  fut  fete  deuant  la  departie^^  ele 
eust  recouere  dowere  etc. 


"GATTON  V.  GATTON. 

Alice  qi  fut  la  feme  Bobert  de  Cattone  porta  son  bref  de  dowere 
vers  William  le  fiz  Hamond  de  Cattone. 

Wescote.  Lenter  de  tenemens  fut  acun  tens  en  la  seisine  J.  de 
Cattone  qi  morust  seisi  en  sou  demene  com  de  fee  qi  auoit  ij.  fiz 
Hamond  pere  William  uers  qi  etc.,  et  Eobert  baron  Alice  etc.  Apres  la 
mort  J.  entra  Hamond  com  fiz  et  heir  et  eyne  et  morust  seisi  apres  qi 
mort  se  abati  et  William  ly  ousta  jugement  si  de  eel  estat  etc. 

Sionore.  Eobert  nostre  baron  de  qi  dowement  etc.  fut  seisi  en  son 
demene  com  de  fee  prest  etc. 

Spigurxel.  II  vnt  conu  mi  estat  a  Kobert  qe  vous  donne  pas 
dowere  sil  diont  veir  pur  qei  zeet  a  un  de  ceo  ou  mostret  qe  vostre 
baron  auoit  altre  estat. 

Stonore.  Hamond  pere  William  enfeffa  Eobert  de  qi  etc.  de  meme 
lez  tenemenz  par  qel  feffement  il  fut  seisi  eu  son  demene  com  de  fee  si 
qe  etc.  prest  etc. 

Et  les  all  res  le  reuers  et  sciendum  qil  ^st  este  folie  qil  ne  fut  vnqes 
seisi  si  qe  etc.  pur  ceo  qe  acune  gent  entendant  qe  si  sa  seisine  vst  este 
troue  le  qel  qele  fat  torsenouse  ou  droit  icele  etc.  -unde  quostio  etc. 

1-'  il  ne  la  pocit  la  dowere  Alice  le  reverse.     Ideo  ad  patriara  J.  -  Leuquest 

vint  et  d.            ^  un  E.    3.            *  G.   d.            ^  A.   o.            "5  adds  par  entiuestc. 

'  d  adds  issi.            *-■*    etc.  d.            ^-'  Et  fet  a  savoir  de  ceo  d.  '"  purpartie  8. 
"  Reported  by  r;  onl\'. 
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PasseJejj.  Geoffrey  never  had  aught  iia  these  tenements  save  jointly 
with  one  Nicholas,  wherefore  dower  etc. 

And  the  other  side  jomed  issue. 

Passeley  said  that  one  A.  gave  these  tenements  together  with  others 
to  Geoffi-ey  and  B.  jointly  ;  and  before  a  division  was  made  G.  assigned 
his  share  to  T. ;  and  between  these  two,  T.  and  the  aforesaid  B.,  the 
tenements  were  divided.     T.  leased  his  share  to  W.  of  Derby. 

And  because  it  was  found  that  G.  was  not  solely  seised  so  that  dower 
accrued,  and  that  John,  against  whom  the  wi-it  was  brought,  was  not 
tenant  of  that  parcel  of  the  tenements  which  G.,  the  wife's  husband, 
alienated,  but  that  W.  of  Derby  was  tenant,  judgment  was  given  that 
Alice  take  naught  by  her  wTit. 

And  you  shiill  know  that  Stauxtox  J.  was  of  mind  that  if  Alice 
had  claimed  from  William  of  Derby  dower  of  the  tenements  that  her 
husband  alienated,  notwithstanding  the  fact  that  the  alienation  was 
made  before  the  division  of  the  tenements,  she  would  have  recovered 
dower  etc. 

GATTON  V.  GATTOX. 

Alice  that  was  wife  of  Kobert  of  Gatton  brought  her  writ  of  dower  oower. 
against  WiUiam  the  son  of  Ilamon  of  Gatton, 

Westcote.  The  whole  of  the  land  was  at  one  time  in  the  sersiu  of 
J.  of  Gatton.  He  died  seised  in  his  own  demesne  as  of  fee,  leaving  two 
sons,  Hamon,  the  father  of  William  agauast  whom  etc.,  and  Kobert,  the 
husband  of  Alice  etc.  After  John's  death,  Hamon  entered  as  elder  son 
and  heir,  and  died  seised.  After  his  death  [Eobert]  abated  himself 
[on  the  lands]  and  William  ousted  him.  Judgment  whether  by  such 
an  estate  etc. 

Sionore.  Eobert  our  husband,  of  whose  endowment  etc.,  w^as  seised 
in  his  demesne  as  of  fee.     Eeady  etc. 

SriGURNEL  J.  They  have  laid  an  estate  in  Eobert  which  does  not 
entitle  you  to  dower,  if  what  they  say  is  true.  Consequently  you  must 
either  admit  what  they  say,  or  prove  that  your  husband  had  some 
other  estate. 

Stonore.  Hamon,  that  was  William's  father,  enfeoft'ed  Eobert,  of 
whose  etc.,  of  these  same  tenements  ;  and  by  that  enfeoffment  Eobert 
was  seised  in  his  demesne  as  of  fee,  so  that  etc.     Eeady  etc. 

And  the  other  side  joined  issue.  And  it  is  to  be  noted  that  the 
claim  was  a  wild  one,  for  Eobert  was  never  so  seised  as  to  etc.  And  some 
were  of  opinion  that  whetht.'r  his  seisin  liad  been  found  tortious  or  good 
yet  Alice  etc.     But  of  this  there  is  a  question  etc. 
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^NOTA. 
De  Dote  versus  custodem  ubi  disclamat. 

En  -un  bref  de  dowerre  porte  vers  un  gardeyn  We  la  terre  *leyr  B.'^ 

Laufer  «pur  le  garde}Ti«  dist  qe  il  ne  avoit  rien  en  la  garde'  no  rien 
ne  clama.     Juygement  du  bref. 

Pass.^  vous  aviez''  la  garde  e  ^'^meynaveristes  W^  terre  cum  gardeyn 
le  jour  du  bref  purchase  prest  Sec. 

Laujer  nous  "ne  clamoms  rien"  juygement  &c. 

Spigurnel  ^-vous  nestes  pas  en  tel  cas  cum  si  ele  portast  i-^bref 
vers^5  vous  cum  vers^^  tenant  du  franctenement  qar  la  isporroiez  vous 
desclamer  e  abatre  son  bref  mes  si  ne  serrez  mye  en  cest  cas.^^ 

Heevy  cest  un  bref  de  doeire  unde  nichil  habet  par  quel  vous  uel 
abaterez  point  si  lejerement  &c. 

Laujer  ^-qe  il  ne  avoit  rien  en  noun  de  garde  &c.  prest  &c. 

Tass.  qe^^  il  avoit  Ic  garde^''  le  jur  du  bref  purchace  prest  &c. 

2oideo  &C.-0 

DEOIT. 
21SIEE  HENKY  DE  COBEHAM  v.  SIEE  WILLLOI  DE  CKEIEI. 

De  placito  ajorne  en  eire  Scrope  dit  qe  le  demandant  pcut  suire  le 

record  qaunt  il  vodra  mes  le  tenant  sena  garny. 

Sire  22Henry  de  Cobeham--^  de  Eoudale-' porta  bref  de  droit  vers  Sire 
Willem-^  de  Creiei=«  &  avoient  plede  en  Baunk  &  avoient  jour  en  eire  &c. 
par  qey  Sii-e  WiUem-'  se  profri-^  a  la  barre-'--  &  Sire  Henry"o  y^^t  &  dit 
qil  nust  mie  siwy  le  record  del  plee  par  qey  les  justices  agarderent  qe 
Sire  Willem  alast  a  dieu  ore  mes  ils  ne  poeient  mie  agarder  qil  alast 
31a  dieu^i  saunz  jour  qar  ils  disoient  qe  tut  leire  nest  qe  un  jour  &  pur 
ceo  il  pent  sure  son  record  qant  il  vodra  durant  leyre  mes  ils  disoient 
qe  le  tenant  serroit  garny  qant  le  record  vendroit  &c. 


1  Note  from  e,  f.  ^-     Text  from  €  ccUated  ^^^tll  C  and  X.  _  -  ^ota  qe  X. 

^  ^  \  omits  '-'  ct  del  heir  un  P.   C-  '-  C  ^^  omit.  •  X  adds  de  la 

tore  Their.  =^  &lon.  X.  ^  averez  C  ;    avet  X.  --"■  la  maineovere 

dc  sa  t  •   le  nieinhoure  de  sa  X.  "-"  desclamans  en  la  garde  C-  '  - "  ^^^^ 

ci  si  ne  fre  vous  mi  X.  '^'-"  un  precipe  quud  reddat  &o  devers  C-  "  dcvers  C- 

'5_i'-.  T,micz  ct  abatre  le  bref  mes  auxi  ne  frcfz  nnc  en  ceo  cas  C-  'X  ndiU  tcndi 

laverement  ut  supra  ;    C  «'W.  joint  lavcrement.  ';•  C-  X  oma.  X  adds 

at  sunra  '^'-^'  ^'c  ad  patriam  &c.  C  X.  -'  llcpoited  by  y,  o,  c.     Text 

from  V  collated  ^^^tll  d  and  c.  The  marginal  note  in  e  is  :  '  La  ou  le  demandant 
Be  proflry  al  primer  jour  del  Eyre  en  bref  de  droit  e  navoit  suy  nul  record 
dula^ik  ^^--' Johan  do  C  «.  ^^-^^  3  oviils.  ■' B.  8.  -'>  Cieye  c 

"  W    de'c   S  '■-■'"  3  o.-aits;    de  Creio  vint  t.  ="  c  adds  e  se  profn. 

30  J  '  J  •    8  'acids  fut  deaiande  qi ;  «  adds  fust  demandc  qy.  •"-^'  c  omits. 
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NOTE. 

When  -writ  of  dower  is  brought  against  a  guardian  that  disclaimed. 

In  a  writ  of  dower  brought  against  a  guardian  of  the  lands  of  B.'a 
heir. 

Laufer,  for  the  guardian,  said  that  he  had  naught  in  the  wardship, 
and  claimed  naught.     Judgment  of  the  ^^Tit. 

Passeleij.  You  had  the  wardship,  and  you  were  managing  the  land 
as  guardian  on  the  day  of  the  purchasmg  of  the  wTit.     Eeady  etc. 

Laufer.     We  claim  nothing.     Judgment  etc. 

Spigurnei,  J.  You  are  not  in  the  same  position  as  if  she  had 
brought  her  writ  against  you  as  tenant  of  the  freehold.  In  that  case 
you  might  have  disclaimed  and  so  abated  her  writ.  But  you  are  in 
different  case  liere. 

Staunton  J.  This  is  a  writ  of  dower  ;  and  the  defendant  says  he 
has  naught  in  the  laud.  But  you  will  not  abate  the  ^vrit  so  lightly  as 
that. 

Laufer  [then  said]  that  he  had  naught  by  way  of  wardship  etc. 
Pieady  etc. 

Passeley.  He  had  the  wardship  on  the  day  the  writ  was  purchased. 
Eeady  etc. 

So  to  a  jury. 

EIGHT. 

COBHAM  V.  GEAY. 

In  a  plea  adjourned  to  the  E}Te  Scrope  J.  says  that  the  demandant 
can  sue  out  the  record  when  he  will,  but  the  tenant  will  have  notice 
given  to  him. 

Sir  Henry  Cobham  of  Eowdale  brouglit  a  writ  of  right  against  Sir 
William  of  Cray.  The  case  was  commenced  in  Bank  and  then  adjoiuned 
to  the  Eyre  etc.  Whereupon  Sir  William  tendered  himself  at  the  bar, 
and  Sir  Heniy  came  and  said  that  he  had  not  sued  out  the  rocord  of  the 
plea  ;  thereupon  the  Justices  ruled  that  Sir  William  might  go  away  for 
the  present,  but  they  could  not  rule  that  he  might  go  away  sine  die ; 
for,  said  they,  the  whole  Eyre  counts  but  as  a  single  day,  and  therefore 
[the  demandant]  may  sue  out  his  record  when  he  will  during  the  Eyre  ; 
but,  they  added,  the  tenant  will  have  notice  given  to  him  when  the 
record  comes  etc. 
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iNOTA. 


qua  jour. 


Tot  le  Eyre  nest  qun  jour. 

Droit.  En  un  bref  de  droit  en  le  eyre  qe  vynt  hors  de  court  etc.  le  demandant 

vynt  a  la  barre  quant  il  fut  demande.     Demande  fut  par  la  court  sil 
auoyt  suy  le  record  etc.  il  dit  qe  noun,  pur  quey  le  tenant  pria  iugement 

etc. 

Spigurnel.     Si  agarde  la  court  qe  vous  ne  pregnez  rien  etc.  et  le 

tenant  a  dieu  saunz  jour, 
joar.  Vide  E  pur  ceo  qc  tut  le  eyre  fut  com  un  iour  les  justices  accorderent  qe 

lefiVrlVf^t    le  demandant  deuereit  swer  son  record  sil  vousist  etc.  et  disaint  al 

tenant  qil  feit  son  attome  pur  tuz  auentures  issi  qil  fut  totuers  prest  etc. 

pur  ceo  qil  nauajTit  nul  power  de  agarder  qe  il  alast  saunz  iour. 

^NOTA. 

Nota  qen  eyre  partie  ne  doit  mie  estre  agarde  saunz  jour  pur  cea 
qe  tout  leire  est  un  jour. 

3WYBEED  ET  GILBERT  v.  BATHONE. 

De  recto  en  gavelkind  jurez  furent  eslu  de  grant  assise  et  les  cLuvalers 
furent  esluz  com  en  grant  assise. 

Adam  filius  Willelmi  Wyberd  Stephanus  filius  Simonis  Wybert  & 
Hem-icus  frater  ejusdem  Stephani  'Thomas  filius'  Thome  Gilbert^  petunt 
versus  Walterum'"-  de  Bathone"  ii.  mesagia  &  Ix.^  acras  terre  cum  per- 
tinentiis  in  Ytham''  ut  jus  &  hereditatem  suam  &c.  que  teuementa 
predictus  Walterus^'^  eis  injuste  deforciavit  per  breve  de  recto  quidam" 
Prior  ecclesie  Christi  Cantuarie^-  capitahs  dominus  feodi  istius  remisit^  ■ 
domino  regi  i 'judicium  curiei^  &c.  &  ^'ipse  Adam^'  &  alii  dicunt  ^«quod 
quedam  Margareta  antecessor  &c.  fuit  seisita>*=  de  predictis  tenementis 
in  Domijiico^'  ut  de  feodo  &  jure  tempore  pacis  tempore^"*  regis  nunc 
capiendo  inde  expletias  &c.i'J  &  de  ipsa  Margareta  descendit  jus  -"Sec. 
quibusdam  Willelmo-'^  Simoni  Laurencio  et  Thome  ut  iiliis  et  heredibu.-^ 

»  Note  from  k.  -  Note  from  a,  aa.  ^.     Text  from  a.  "'  Reported  \>y  7. 

3,  (.      Text   from  y  collated  with  the  others  ami  with  E.R.  ^-*  T.  tiliu-J 

Laui-encii  Wyberd  0,  E.R.  ^  ^^'ylK•rd  e,  E.R.  ''  Wil'.elmum  d.  '  B.  0. 

•^  ix  0,  '■■  I.  o  ;    Ikham  c  ;   Ykham  E.R.  "'  W.  8.  "  from  e  ;    ■/   has 

quia.  '■  Caucie  0.  '•'  d  ontits.  "-"  in  cm.-ia  sua  0  ;  indo  curia 

sua  E.R.  '•'-■-  ipsi  0  ;  uude  iidcin  Adam,  E.R.  "'-"■  quod  Margareta 

et  alii  et  antecessorcs  fuorunt  seisiti  0.  '■  c  adds  suo.  '''  E.ll.adds 

domini    Edwardi    patris    dumini.  ■'■'  d  adds   ad    valenciam    &c. 

-'"-'^'  purpartis  sue  0. 
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NOTE. 

"**  The  -whole  Eyre  constitutes  but  a  single  day. 

In  a  writ  of  right  that  was  remitted  to  the  Eyre  from  the  Court   ^'st^^ 
[of  Common  Bench]  the  demandant  appeared  at  the  bar  upon  being 
called.     The  Court  asked  him  if  he  had  sued  out  the  record  etc.  and 
he  said  that  he  had  not.    "Whereupon  the  tenant  asked  for  judgment  etc. 

Spigurnel  J.    The  Court  gives  judgment  that  you  take  naught  etc. 
and  the  tenant  is  discharged  from  attendance  sine  die. 

But  because  the  whole  Eyre  is  but  as  it  were  a  single  day  the  Justices   uay.  see 
allowed  the  demandant  to  sue  out  the  record  if  he  desired  etc. ;   and  the  whole 
they  told  the  tenant  to  appoint  an  attoniey  against  all  chances,  so  that  ode  day. 
he  should  always  be  present  etc.  for  they  had  no  power  to  discharge 
him  from  attendance  sine  die. 

NOTE. 

Note  that  iji  Eyre  a  party  camiot  be  allowed  to  go  away  sine  die, 
for  the  whole  Eyre  constitutes  but  a  single  day. 


■     WYBEED  AND  GILBEET  v.  BATH. 

Of  right  in  gavelkind,  jurors  of  grand  assize  elected,  and  knights 
appointed  as  in  a  grand  assize. 

Adam,  son  of  William  Wybcrd,  Stephen,  son  of  Simon  Wyberd, 
and  Henry,  brother  of  the  said  Stephen,  and  Thomas,  son  of  Thomas 
Gilbert,  claim  from  Walter  of  Bath  two  messuages  and  sixty  acres  of 
land  in  Ightham  together  with  the  appurtenances  thereof  as  their 
right  and  mheritance  etc. ;  of  which  tenements  the  aforesaid  Walter 
imjustly  deforced  them  by  a  writ  of  right.  A  certain  Prior  of  Christ- 
chui-ch,  Canterlmry,  the  chief  lord  of  that  fee,  sent  to  our  Lord  the  King 
the  judgment  of  his  Court  etc.,  and  that  same  Adam  and  the  others 
say  that  a  certain  ^largaret,  ancestress  etc.,  was  seised  of  the  aforesaid 
tenements  in  demesne  as  of  fee  and  right  in  time  of  peace  during  the 
reign  of  the  King  that  now  is,  takhig  tlierefrom  esplees  etc. ;  and  from 
this  same  Margaret  the  right  descended  to  a  certain  AVilliam,  Simon, 
Lawrence  and  Thomas,  that  were  her  sons  and  heirs,  seeing  that  these 
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eo  (juod  tenementa  simt  partibilia  et  de  ipso  Simone  descendit  jus 
piopai-tis  sue  quibusdam  Thome  "Willelmo  Stephano  et  Hem-ico  ut 
filiis  £t  heredibus  et  de  ipso  Thoma  quia  obiit  sine  herede  de  se  &c. 
descendit  jus  propartis  sue  &c.  &  sic  quousque  deveneriti  ad  Thomam 
filinm  Thome  qui  nunc  petit  similiter  ut  liho  &  heredi  &  quod  tale 
sit  jus  suum  offerunt  &:c.  &  Walter-  venit  &  defendit  jus  '^predicti  Ade*^ 
&  aliorum  participium  d'C."'  &  seisinam  predicte  Margarete  anteces- 
soris  &c.  de  cujus  seisina  &c.  ut  de  feodo  &  jm^e  &c.  &  totum  itc.  &  ponit 
se  in  juratam  loco  magne  assise  "domini  regis''  capiendam  'pro  con- 
suetudinibus"  de  Gavelkind  &c.  &  petit  recognicionem  fieri  utrum  ipse 
majus  jus  habeat  in  predictis  tenemcntis  &c.  seu  predicti  Adam  1-  alii 
petentes  coheredes  Sec.  Dies  datus  est  eis  hie  die  ^Jovis  jn-oxima  post 
festum  sancte  Fidis  Virginis  &  postea  ad  diem  ipsam  -'Warinus  de 
Waleys'"  Johannes'^  de  Sandwico  Johaimes^-  de  Sept  em  Vamiis^ '  &  Gildas^  ^ 
de  Sellyngi'^  iiij.  homines^''  d-c.  qui  in  presentia  partium  predictarum 
elegerunt  super  sacramentum  suum  istos  scihcet  A.B.C.i"  Sec.  quousque 
habuervmt  xii.  ^^Et  jurati^'^  dicimt  super  sacramentum  suum  quod 
predictus  Walterus^'  de  B.  -%abet  majus  jus  in  predictis  tenementis 
quam  predicti  Adam  and  alii  petentes.  Ideo  consideratum  est  quod 
predictus  Walterus-'^  teneat  predicta  tenementa  sibi  &  heredibus  suis 
quieta  de  predictis  Ada  filio  Willelmi  Wybert  &  aliis  petentibus  & 
heredibus  suis  imperpetuum  &  iidem  Adam  &  alii  participes  -^&:  &:o.-^ 
in  misericordia  &-c. 

'--Nota  qe--  les  iiij  chivalers  furent  esluz  par  assent  des  parties  &■ 
.  23(lount-''  furent  jurez  qils  olireient  xvi.  de  chivalers  &  de  seriauntz  de  eus 
&  dautres  qi  meut  seuent  vfc  voilent  verite  dire  le  quel  le  tenaunt  a\  oit 
meur-^  droit  en  sa  tenamice  de  les  tenementz  Szc.  ou  le  demandant  en  sa 
demande  pens  ils  alerent  de  la  barre  tS:  les  attornez  dune  part  it  dautre 
furent  comaundez  daler  ovesqe  eux  &  en  presence  des  attome?  ils 
elurent  xij.  a  eux  &  la  devant  les  iiij.  chivalers  dej'\-ent  les  parties  aver 
lour  chalenges  vers  ceus  qi  sount  eslus  mes  apres  qil  somit  asentuz 
de  hors  il  ne  les  purrouirt  pas  chalenger  qaunt  il  vendrent  a  la  barre  de 
estre  jure  si  il  ue  soit  chalenge  pens  le  assent  acru  Sec. 

'  E.R.  gives  ull  the  intermediate  descents.  -  Willebnus  o.  '--*  suum  'K 

■'-^  eonnn  &c.  e.  ''-'•  J  omits.  '-^  secundum  consuctudinem  3,  E.R.  ; 

secundum  cousuetudines  e.  "-^  Sec.  ad  quern  diem  e.  '■'-'"  Warrisius  de 

Valoignes  e,  E.R.  "  Xicholaus  E.R.  '-'  ^^'illehmLS  E.R.  '■'  3  omit< ; 

Vallis  c.  "Isoldus  o;  Gudo  E.R.  '■  Schclling  J;     Shelingheld  E.R. 

"^  milites  e.  '''  o  aJJ-i  et  D;     E.R.  gives  all  the  twelve  names.  ''-"  &c. 

qui  £.  '■'  Willelmus  3.  '^'-^  3  omit.^t.  -'--'  petentes  e.  ---  et  e. 

"'_-■■■>  quant  il  furent  esluz  il  t.  -^  majur  e. 
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tenements  were  partible^  The  right  to  the  share  of  the  aforesaid  Simon 
descended  to  a  certain  Thomas,  Wilhara,  Stephen  and  Henrv,  as  his 
sons  and  heirs  :  and  the  right  to  that  same  Thomas's  share,  because  he 
died  witliout  heir  of  his  body  etc.  descended  etc.,  and  so  at  length  accrued 
to  Thomas  the  son  of  Thomas,  who  now  claims  together  with  etc.,  as 
his  son  and  heir  ;  and  that  their  right  is  as  set  out  they  offer  etc.  And 
Walter  conies  and  denies  the  right  of  the  aforesaid  Adam  and  the 
other  co-demandants  etc.  and  the  seisin  of  the  aforesaid  Margaret  theu: 
ancestor  etc.  of  whose  seisin  etc.  and  all  else  etc.  and  he  puts  himself  upon 
a  jury  to  be  elected  to  ser\'e  as  a  grand  assize  of  our  Lord  the  King  accord- 
ing to  the  customs  of  Gavelkmd  etc.,  and  he  asks  that  they  shall  make 
recognition  whether  he  himself  have  the  gi'eater  right  in  the  aforesaid  tene- 
ments etc.  or  the  aforesaid  Adam  and  the  other  colieirs  claiming  with  him 
etc.  A  day  was  assigned  to  them  here,  the  Thursdaynext  after  the  Feast 
of  St.  Faith  the  Vugin  ;  and  afterwards  on  that  same  day  Warresius  of 
Valoignes,  John  of  Sandwich,  John  de  Septvans-  and  Gildas  of  Sellmg, 
being  four  knights  etc.,  in  the  presence  of  the  aforenamed  parties  upon 
their  oath  did  choose  these  foUo^A-ing,  to  wit.  A.,  B.,  C.  etc.,  up  to  the 
number  of  twelve.  And  the  jurors  upon  their  oath  do  say  th^t  the 
aforesaid  Walter  B.  has  a  greater  right  in  tlie  aforesaid  tenements  than 
the  aforesaid  Adam  and  the  other  demandants  have.  So  judgment  is 
given  that  the  aforesaid  Walter  hold  the  aforesaid  tenements  to  himself 
and  to  his  heirs  for  ever,  undisturbed  by  the  aforesaid  Adam,  son  of 
William  Wybert,  and  the  other  demandants  and  their  hens;  and  that 
these  same  Adam  and  other  demandants  etc.  be  in  mercy  etc. 

And  you  shall  note  that  the  four  laiights  were  chosen  by  the  assent 
of  the  parties,  and  that  these  were  then  sworn  to  choose  sixteen  knights 
and  Serjeants  of  tliemselves  and  others,  such  as  were  best  iirformed 
and  would  truth  tell  as  to  whether  the  tenant  had  better  right  in  his 
tenancy  of  the  tenements  etc.  than  the  demandant  had  in  his  demand. 
Then  they  withdrew  themselves  from  the  bar,  and  the  attornies  on 
both  sides  Avere  bidden  to  go  along  with  them,  and  in  the  presence  of 
these  attoniics  they  chose  to  themselves  twelve  ;  and  there,  before  the 
four  knights,  the  parties  had  the  right  to  challenge  such  as  Avere  chosen  ; 
but  such  as  were  unchallenged  outside  [the  court]  could  not  be  challenged 
when  they  came  to  the  bar  to  be  SAvorn,  if  they  had  not  been  challenged 
immediately  upon  their  selection.-^ 

'  Sc.  by  the  customs  uf  Gavelkind.  on  his  coat  of  arms. 

-  So  named  from  the  wiiiiiowiiig-faiis  ^  Sec  Introduction,  p.  xviii. 
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^NOTA. 

Nota  defaute  fet  par  femme  durant  la  coverture  etc. 

Nota  -que  si  un  homme  porte  un  precipe'"'  vers  un  homrne  et  sa  femme 
si  la  femme  face  defaute  tote  la  terre  serra  pris  en  le  main  le  Eoi  et  a 
jour  de  cape  retome  la  femme  peut  sauver  la  defaute  par  sa  apparaunce 
pur  ceo  qe  le  demandant  ne  peut  nule  avauntage  prendre  par  la  defaute 
la  femme  kar  ele  ne  se  poent  paas  alaer  durant  la  coverture  par  qei 
femme'  peut  en  tiel  caas  fere  defaute. 

5X0TA. 

Xota  de  joint  feffement  et  de  parsenerie. 

En  un  precipe  quod  reddat  porte  vers  plusours  joint*'  tenaunz  en 
parcenerie  si  lun  moerge  le  bref  se  abbate.  Mes  en  assise  de  novel 
diseisine  porte  vers  joint  tenauntz  si  lomi  moerge  le  bref  ne  se  abbatera 
mie.  Et  en  parcenerie  en  mosme  le  caas  le  bref  se  abatera  pur  ceo 
qen  cas  de  parcenerie  par  la  mort  lun"  lestat  des  autres  est  chaunge  par 
les  acresces  lour  purpartie  et  en  cas  de  joint  feft'ement  nest  pas  lestat 
des  tenaunz  cliamage  pur  ceo  qe  chescun  est  tenaunt  dil  enter. 

^NOTA. 

Nota  qe  il  ad  difference  ou  il  ad  brof  porte  vers  jont  tenantz  en 
parcenerie  e  vers  jont  tenaunts  e  vers  parceners. 

''XOTA. 

Nota  de  noun  su}i:e  et  ^'"dc  rccoverir^i, 

Qe  la  ou  treis  portent  lour  precipe  quod  reddat  vers  treis  tenaunz 
un  ne  suyt'-  point  les  treis  tenaunz  fount  defaute  lenter  de  la  de- 
niamide  fut  pris  en  la  main  le  Eoi  et  celui  qe  ne  suyt^'^  paas  fut  somons 
asuyre^'sil  voleit.  A  quel  jour  il  ne  vijit  pas.  II  fut  severe.  Et  les 
tenaunz  fesoient  defaute.  Les  deus  demaiidauntz  recoverirent^'  les  deus 
parties  Szc.  :— per  Stauxtoxe  in  eodern  itinere. 

'  Note  from  a,  an,  3,  X.  Text  from  a,  collated  with  ;3  and  X.  Head  note 
from  ^.  -■-•'  en  un  precipe  porte  X.  ■•  fi  omit^.  '    '  Note  from  a,  aa,  /?. 

Text  from  a  collated  withaa  and  .?.      "  joint  is  crossed  out  in  aa  ;  jont  ,5.       '•  ^  adds 
1  autre,  ivhich  the  other  texts  omit.  "  Xote  from  3.  '■>  Xote  from  a,  aa,  /?. 

Text  from  a  collated  with  ^.  '"-"  from  3  ;  etc.  a.  '-  SMt  .J.  '^  swi  ;3. 

"  sewe  ^.  ''  recoverent  ^. 
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NOTE. 

Note  as  to  default  of  wife  during  coverture. 

Note  that  if  a  man  bring  a  precipe  against  a  man  and  his  wife  and 
the  wife  make  default,  the  whole  of  the  land  shall  be  taken  mto  the 
King's  hand  ;  yet  the  wife  may  save  her  default  by  appearance  on 
the  day  of  the  retm-n  to  the  cape,  so  that  the  demandant  can  gain  no 
advantage  by  the  wife's  default,  for  she  is  imder  no  obligation  during 
coverture  ;   consequently  in  such  case  a  wife  may  make  default. 

NOTE. 

Note  on  joint-feofTment  and  parcenry. 

Li  a  precipe  quod  redded  brought  against  several  joint-tenants  in 
parcenry  the  writ  abates  if  one  of  them  die.  On  the  other  hand,  in  an 
assize  of  novel  disseishi  against  joint-tenants  the  ^^Tit  will  not  be  abated 
by  the  deathof  one  of  them.  But  in  a  case  of  parcenry  such  a  death  will 
abate  the  writ.  And  the  reason  is  that  m  a  case  of  parcenry  the  estate  of 
each  tenant  is  changed  by  the  accretion  of  his  share  of  the  estate  of  a 
parcener  that  dies,  whereas  in  a  case  of  joint-feofiment  the  estate  of 
the  tenants  is  not  changed,  seeing  that  each  of  them  is  tenant  of  the 
whole. 

NOTE. 

Note  that  there  is  a  dilleronce  %vhen  a  writ  is  brought  against 
tenants  in  parcenry  and  against  joint-tenants  and  against  parceners. 

NOTE. 

Of  non-suit  and  recovery. 

In  a  case  where  three  demandants  brought  their  precipe  quod  reddat 
against  three  tenants,  one  of  which  demandants  failed  to  prosecute  his 
suit,  and  the  three  tenants  made  default,  the  whole  of  the  demand  was 
taken  into  the  King's  hand,  and  he  that  failed  to  prosecute  was  sum- 
moned to  prosecute  if  he  so  desired.  Upon  the  day  [Avhen  the  summons 
was  returnable]  he  did  not  appear,  and  his  name  was  struck  out  [of  the 
WTit].  The  tenants  made  defaidt.  The  two  demandants  recovered 
two  thirds  etc.     By  Staunton  J.  in  the  same  Eyre. 
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iHENEI  LE  SENESCHAL  v.  THOMAM  DE  ADESHAM  ET  ALIOS. 

Dc  recto  porte  devers  plusours  et  pur  ceo  qil  hi  avoit  variaimce 
entre  le  original  et  le  Pone  de  un  surnom  le  bref  se  abatyt. 

Henri-  le  Seneschal  porta  soun  bref  de  dreit  vers  Thomam  de  Ades- 
ham  et  Johan  "le  Bailiff'  et  plusours  autres  la  parole  fut  mise  devaunt 
justices  a  la  sute  le  demaundant  par  une  fonc  qe  voleit  Adresham. 

Lauf.  jugement  de  la  variaunce  kar  le  bref  voet  Adesham  et  le 
'pone  Adresham. 

Pass,  par  cele  variauzice  ue  poez  nostre  bref  abbatre  en  le  tut  kar 
le  bref  voet  et  dount  un  Thomas  tent"'  taunt  et  Johan  taunt  etc.  ^et 
un  tiel"  taunt  etc.  lui  deforcient  dount  chescmi  puct  aver  several  response 
auxi  com  en  diverse  frecipez  'et  en^  autres  par  quel  tut  fut  il  variant  a  un 
bref  il  ne  se  abbatra  en  dreit  des  autres.^'J 

Ston.  pur  cest  fone  fut  la  parole  ore  einz  remue  qest  par  bref  de 
dreit  eutre  H.  le  Seneschal  et  Thomas  de  Achesham^i  la  ou  il  ni  ad  nul 
tiel  plai  kar  le  bref  original  voet  Adesham^-  qe  ne  suppose  paas  meisme 
la  persone  par  quel  il  semble  qe  ceste  court  I'^nad  paas  garaimt^^^  par  eel 
po?;e  qest  vostre  purchatz  demene  a  tenir  i^'le  plee  entre  Thomas  de 
Adresham  etc''\ 

Et  par  SpiCx.  fut  tut  le  bref  abbatu  causa  jpredicta. 

Note  from  the  Eyre  Roll. 

That  there  were  other  variances  between  the  original  writ  and  the  pone 
besides  that  mentioned  in  tlie  text  appears  from  the  words  of  the  exception 
as  given  by  the  Eyre  Roll  : — 

Et  Magister  Thomas  et  alii  veniunt  et  pctnnt  auditum  brevis  originalis 
et  Pone  etc.  quibus  auditis  compertum  est  quod  in  brevi  original!  continetur 
Magister  Thomas  de  Adesham  et  in  Ic  Pone  continetur  ]\I;igister  Thomas  de 
Adersham.     Et  etiam  in  brevi  originali  continetur  Thomas  filius  Thome 

I'ANON.  V.  AXON. 

Bref  de  dreit  abatii  pur  ceo  qe  le  pone  fut  variauut  en  taunt  come  le 
pone  en  jirimes  suppose  persone  femele  et  a  la  fyn  persone  madle. 

Un  Robert  [torta  soun  bref  de  droit  vers  une  Alice  la  parole  fut  mise 


3    < 


'  Reportexl  by  a.  aa.  j3  and  X.  Text  fioiu  a  collated  with  ^  and  \.  -  Hervi  X. 
-*  from  :3.  -^  ;3  oinit-i.  "-■  X  omil.i.  '*-'"  \  oiniis.  "  ove  ,5.  "  Addishani  X. 
"-'-' X  o/za'fo.  '"-"  eit  garant  a  ccsti  play  tL-iiir  X.         '"'-'"  etc.  X.  '''Reported 

by  a,  on,  3.     Text  from  a  collated  with  3.    The  note  in  aa  is  : — 

Nota  qe  en  iin  bref  dc  di-.it  qe  fust  romuc  par  un  Pone  fu?t  abatu  pur  la 
variance  entre  le  original  et   Ic   pone.   ,3  has  the  same,   witii  slight  variation.s. 
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SENESCHAL  r.  ADESHAM  AND  OTHERS. 

A  \vtlt  of  right  brought  against  several  is  abated  by  reason  of  a 
variance  in  a  surname  in  the  pone  from  the  same  in  the  original  writ. 

Hemy  the  Seneschal  brought  his  writ  of  right  against  Thomas 
of  Adesham  and  John  the  baihff  and  several  others.  The  action  was 
brought  before  the  justices  by  a  po7ie  sued  out  by  the  demandant  wherein 
Thomas  was  described  as  of  Adresham. 

Laufer.  Judgment  of  the  variance.  The  A\Tit  says  Adesham  and 
the  2>one  says  Adresham. 

Passeleij.  You  cannot  abate  the  whole  of  oiu'  writ  by  reason  of 
this  one  variance,  for  the  writ  further  says  that  one  Thomas  is  tenant 
of  so  much,  and  John  of  so  much,  and  a  third  person  of  so  much  etc., 
and  consequently  each  deforciant  may  put  in  a  several  answer,  as  in 
the  case  of  various  writs  or  other  pleadings  ;  and  therefore  though  there 
may  be  a  variance  in  the  writ,  that  variance  will  not  abate  it  so  far 
as  it  applies  to  other  people. 

Stonore.  Tlie  jtojie  purports  to  move  into  this  Court  an  action, 
commenced  by  a  A\Tit  of  right,  between  H.  S.  and  Thomas  of  Adresham. 
But  there  is  no  such  action,  for  the  original  N\Tit  says  Adesham,  indicating 
a  different  person.  Consequently  it  seems  that  this  Court  has  no  authority 
under  this  vait,  which  is  of  j"om"  own  purchasing,  to  hear  an  action 
between  Thomas  of  Adresham  etc. 

And  the  whole  writ  was  abated  by  Spiguknel  J.  for  the  reason 
aforesaid. 

Note  from  the  Eyre  Roll — continued. 

Chaldaue.  Et  in  le  Pone  continetur  Thomas  filias  Thome  de  Chaldano.  Et 
eciam  in  brevi  originali  continetur  Thomas  Seriaunt.  Et  in  le  Pone  continetur 
Thomas  le  Seriaunt.  Unde  petunt  Judicium  de  variacione  brovis  originalis 
et  le  Pone. 

Et  predictus  Henrieus  non  potest  hoc  dedieere.  Ideo  consideratum  est 
quod  predicti  Ma'jister  Thomas  et  ahi  inde  sine  die  et  quod  predictus  Henrieus 
nichil  capiat  per  breve  suum  set  sit  in  miserieordia  pro  falso  clamorc  etc. 

.     "  ANON.  V.  ANON. 

"Writ  of  right  abated  because  of  a  variance  in  the  pone,  which  at 
the  beginning  supposed  the  party  to  be  a  female  and  at  the  end  to  bo 
a  male. 

One   Eobert   brought   his   writ   of  right   against   one   Alice.     The 
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devaunt  justices  ^par  un  pone-  qe  voleit  a  la  fin  quod  Alicia  tunc  sit  ibi 
responsurus. 

Laufure.  jugement  del  po7i^. 

Spig.  pur  ceo  qe  le  pone  en  primes  suppose  persone  femele  et  puis 
en  la  fin  "'p'arle  responsurus*  persone  male"'  par  quei  il  est  variaimt  en  lui 
mesmes  et  auxi  al  original  agarde  etc.  qe  vous  ne  pernez  rien  par  vostre 
bref  per  communem  assensum  iusticiarionim. 

6N0TA. 

De  precipe  quod  reddat  de  rente. 

Nota  qe  en  un  precipe  quod  reddat  redditum  ne  gist  paas  vers  le 
tenaunt  pur  ceo  qil  deit  fere  la  rente  au  seignour  et  ne  paas  rendre  mes 
si  la  rente  soit  fet  a  autre  qe  a  soma  seignour  donqes  gist  le  precipe  quod 
reddat  vers  celi  qe  resceit  la  rente  et  noun  paas  vers  celui  qe  fet  la 
rente  pur  ceo  qil  nest  mie  tenaunt  de  la  rente  mes  celui  qe  la 
resceit  et  pur  ceo  si  la  rente  soit  arere  au  seignour  ^'destreynetz  etc.** 

9STATEBUEY  v.  GREL 

lo'i. 

De  recto  quod  vocatur  Presipe  in  capite  ou  fut  dit  qe  les  tcnemenz 
ne  furent  tenuz  de  la  corune  mais  dil  maner  de  Eltham  qest  dil  purchaz 
le  Roy  sur  quei  vint  le  baillif  et  clialenga  la  fraunchise  pur  ceo  qe  le 
maner  fut  en  la  main  la  Reine. 

Johan  de  Stateburi  porta  soun  bref  de  dreit  vers  William  de  Grei 
de  certeinz  tenemenz  en  Grei. 

Laiifarc  vint  et  tendi  suite  et  dreine. 

Pass,  cest  un  precipe  in  capiic  ct  nous  vous  dioms  qe  les  tenemenz 
ne  sunt  mie  tenuz  de  la  coroune  einz  du  maner  de  Heltbam  qest  le 
purcbaz  le  Pioi  et  est  en  la  main  la  Eeine  et  vous  avez  cy  le  baillif  qe 
demaunde  la  court  qe  en  cele  court  devient  primes  estre  demaundez 
par  le  bref  de  dreit  overt. 

Hervi."  apres  la  bataille  gage  ou  le  cbaumpions  furent  prest  en  la 
place  a  fere  la  bataille  entre  le  Priour  de  Launcetone^-  et  un  autre  en  mi 

'--  /3  oniiis.  ■'-■*  3  omits.  ^  inadle  ^.  "  Xotc  from  a,  aa,  3.     Text 

from  a  collatfJ  ■«  itii  3.  '-"'  dcstreigue  ^.  '•'  Reported  by  a,  aa,  ^  and  d. 

Names  of  parties  from  E.R.  '"  Text  of  (I)  from  a  collated  with  .3.     The  note 

in  aa  and  /5  is  : — Bref  de  drtit  ou  court  fut  dcmaude  c  avoyt.  "  ^  udds  SriG. 

'-  Lantonv  3. 
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hearing  was  moved  before  the  Justices  b}-  a  jiouc  which  runs  towards 
the  end  '  quod  Alicia  tunc  sit  ibi  responsurus.' 

Laiifer.     Judgment  of  the  iwne. 

Spigurn-el  J.  Because  the  -pone  supposes  at  the  beginning  that 
the  party  is  a  female,  and  then  at  the  end  a  male,  it  is  at  variance  ^\dth 
itself  as  well  as  with  the  original  ^n-it  ;  and  the  Justices  are  unanimous 
in  ruling  that  you  take  nothing  by  your  writ.i 


NOTE. 

Of  a  wilt  for  rent. 

Note  that  a  precipe  quod  reddat  redditum  does  not  lie  against  a 
tenant,  for  he  is  bound  to  pay  his  rent  to  the  lord,  and  not  to  render 
it ;  but  if  the  rent  be  payable  to  another  than  the  lord,  then  in  such 
case  the  precipe  quod  reddat  heth  against  him  that  receives  the  rent  and 
not  against  him  that  pays  it,  for  this  one  is  not  tenant  of  the  rent,  but 
he  that  receives  it  is  ;  and  so,  if  the  rent  be  in  arrear  to  the  lord,  let 
him  distrain. 


STATENBOKOUGH  v.  CEAY, 


In  a  writ  of  right  called  precipe  in  capita  it  was  said  that  the  tene- 
ments were  not  held  of  the  Crown,  but  of  the  Manor  of  Eltham  which 
is  the  King's  peculiar  ;  whereupon  the  bailiff  came  and  claimed  the 
franchise  because  the  manor  -was  in  the  Queen's  hand. 

.  John  of  Statenborough  brought  his  wi-it  of  right  against  William 
of  Cray  m  respect  of  certain  tenements  in  Cray. 

Laujcr  comes  and  tenders  suit  and  justifies. 

Passeleij.  This  is  a  precipe  in  capite,  and  we  tell  you  that  the  tene- 
ments are  not  holden  of  the  Crown,-  but  of  the  Manor  of  Eltham, 
which  is  the  Iving's  peculiar  and  is  in  the  hand  of  the  Queen  ;  and  you 
have  the  bailiff  here  who  claims  the  right  of  his  court,  for  the  tenements 
ought  to  be  demanded  in  that  court  by  a  writ  of  right  overt. 

Stauntox  and  Spigurnel  JJ.  Li  a  precipe  in  capite,  after  gage 
of  battle  and  wh<n  the  champions  were  in  their  places  to  wage  battle 

'  For  another  exception  based  upon  'The  writ  called  Precipe  in  capite  sh,\\\ 

the  alleged  faulty  grammar  of  a  writ  ^ee  be  from  henceforth  granted  to  no  person 

Year  Books  Series.  II.  p.  12S.  of    any   freehold  whereby  anj'  freeman 

-  Tenements  claimed  by  a  precipe  in  may  lose  his  Court.'     Magna  Carta,  23 

ca^/iVc  must  be  held  Ui  chief  of  the  Crown.  Edward  I,  cap.  x.\iv. 
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precipe  in  capite  le  chief  seignour  vint  ove  bref  le  Roi  sur  le  graunt 
chartre  qe  les  iustices  poenti  saver  qe  les  tenemeiiz  furent  tenuz  -en  chef* 
de  celui  chief  seiguour  qil  eit  sa  court  pur  quei  ne  serra  lour  chalaiige  ore 
cy  alowe^  qe  la  graunte  chartre  le  voet  mes  pur  ceo  qe  cesti  bref  vint 
hors  du  Baunk  vous  Johan  ne  aveez  paas  vostre  record  vous  William 
alez  a  Dieu  mes  nemie  saimz  jour  pur  ceo  qe  Johan  quaunt  il  porta 
soun  recorde  vous  serrez  garny. 

511. 

Johan  de  Chanclie  port  son  bref  de  droit  vers  William  de  Grey  e 
contra  de  sa  seisine  demene  sent  et  dereine. 

Stonore  les  tenementz  que  sont  en  demande  sout  tenuz  de  la  dame 
la  reigne  dangleterre  parcel  de  manere  de  Eltham  le  quel  ele  ad  du  done 
le  roie  et  ordine  est  per  Stattute  qe  precipe  in  capite  ne  soit  grante  a 
nul  home  per  quei  fi-ank  home  perdera  sa  corte  veez  e  le  bailiffe  la  reigne 
€  prie  la  court  sa  dame  &c. 

Laufer  a  quoi  vodrez  vous  qe  le  roie  estreit. 

Stonore  au  baillif  la  reine  &c. 

Spigurxel  jeo  ai  vewe  en  plaie  de  sur  precipe  in  capite  qe  la  bataille 
fust  joyntz  e  les  champions  et  courecez  de  aler  a  la  bataile  sur  ceo  vint  le 
seignur  de  qi  les  tenementz  furent  tenus  e  porta  un  bref  forme  sur 
le  dit  stattute  quod  si  constare  poterit  eis  quod  tenementa  predicta 
tenebantur  de  prefato  domino  quod  tunc  ulterius  in  placito  predicto 
non  procederent. 

E  pur  ceo  qe  la  partie  demaundante  ne  poit  ceo  dedire  tut  le  proces 
fut  anenti. 


^THOMAS  CHICHE  i\  JOHN  DE  CAXTERBURIE. 

Thomas  Chiche  port  son  bref  de  di'oit  vers  John  de  Canterburie  a  les 
baillilTs  de  Canterburie  le  ploy  remue  per  tout  en  Count  et  hors  de 
Counte  remue  per  pone  devant  les  justices  ad  primam  assisam, 

Stonore.  auter  foiz  mesmo  ceste  bref  vint  cy  eins  par  poiie  qe  fut 
abatu  par  malveise  forme  par  qi  agarde  fut  qe  Thomas  ne  prist  rieu 
jugement  si  a  mesme  le  bref  deviez  ore  estre  respondu. 

'  puriiuit  3.  '--■'  p  omils.  '  bone  ^.  *  Text  of  (11)  from  d. 

'_^  Reported  by  0  only. 
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on  behalf  of  the  Abbot  of  Launceston  and  another,  the  chief  lord  came 
with  a  writ  from  the  King,  in  accordance  with  the  Great  Charter, 
informmg  the  Justices  that  the  tenements  were  holden  of  the  bearer 
as  chief  lord,  who  ought  to  hold  his  court.  So  here,  in  accordance 
with  the  Great  Charter,  this  challenge  camiot  hold  ;  and  because  this 
writ  was  removed  out  of  Bank,  and  you,  John,  have  not  your  record, 
you,  William,  may  go  away,  but  not  sine  die}  and  when  John  brings 
his  record  you  will  be  notified  thereof. 

n. 

John  of  Cantley  brings  his  writ  of  right  against  William  of  Cray, 
and  counted  of  his  own  seisin,  and  tenders  suit  and  justifies. 

Stonore.  The  tenements  now  in  demand  are  holden  of  the  Lady  of 
the  King  of  England,  being  parcel  of  the  Manor  of  Eltham  which  she 
has  by  gift  of  the  King  ;  and  the  Statute  provides  that  no  precipe  in 
capife  shall  be  granted  to  anyone  to  the  imperilling  of  the  court  of  any 
franchise-holder.  Here  is  the  Queen's  bailiff,  and  he  prays  the  Court 
of  his  Lady  etc. 

Laufer.    To  whom  do  you  want  the  King  to  estreat  it  ? 

Stonore.    To  the  Queen's  bailiff  etc. 

Spiguknel  J.  I  have  seen  in  a  case  under  a  precipe  in  capite, 
when  battle  was  joined  and  the  champions  were  ready  to  fight,  the 
lord  of  whom  the  tenements  were  holden  intervene  with  a  writ  founded 
upon  the  said  Statute  to  the  effect  that  if  he  can  satisfy  the  Justices  that 
the  tenements  m  dispute  are  held  of  himself  they  shall  then  proceed 
no  further  with  the  matter. 

And  because  the  demandant  could  not  gainsay  this  the  whole  action 
was  quashed.- 

CHICHE  v.  CANTERBURY. 

Thomas  Chicho  brings  his  writ  of  right  against  John  of  Canterbury 
before  the  bailifl's  of  Canterbury.  The  plea  was  removed  by  a  tolt  into 
the  County  Court,  and  from  the  Comity  Court  was  removed  by  a 
pone  before  the  Justices  at  their  first  assize. 

Stonore.  Before  now  this  writ  was  moved  here  by  a  pone  that 
was  abated  for  mformality,  and  the  Court  thereupon  adjudged  that 
Thomas  should  take  naught.  Judgment  whether  you  can  now  be 
answered  under  the  same  ^\Tit. 

'  For  the  reason  of  this  see  CoUiam  ■  This  report  seems  to  V^c  erroneius. 

V.  Craij,  p.  81. 
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Spigurnel  si  lo  jyone  fut  abatu  loriginall  fut  amort  come  en  cas  si  le 
replegiare  soit  remue  pur  pone  sile  pone  soit  abatu  homme  ne  purra  mie 
recoverir  al  replegiare  Sec.  et  estre  ceo  la  date  de  ceste  bref  le  prove 
estre  purchace  avant  qe  le  pone  fust  abatu  et  issint  prove  le  bref  mesme 
estre  malvers. 

Et  pur  ceo  qil  ne  poeit  ceo  dedire  le  bref  sabat  par  jugement. 

ENGETTEMENT  DE  GARDE. 
^KIRIEL  V.  SEGRAVE. 

21. 

Deejectioue  Joliannes  do  Segrave^  &  Juliana  uxor  ejus  summoniti  fuerunt  ad 
caitodie.  respondendum  Nicholao  Kiriel^  quare  cum  custodia  manerii  de  Swyn- 
feld''  usijue  ad  libcram*^  etatem  Leredis  Roberti  Fyvens'  ad  eum  pertineat 
60  quod  predictus  Robertus^  de  eo  tenet^  manerium  idem^'^  per  servicium 
militare  et  Idem  Nicholaus  in  pacifica  seisina  ejusdem  custodie  diu 
extiterit  ^ipredicti  Johamies  &  Juliana  predicto  herede  infra  etate^- 
existente  ipsum  Nicholaum  a  custodia  ilia  violenter  ejecerunt^^  &  unde 
idem  Nicholas  dicit  quod  cum  predictus  Robertus  pater  &c  tenuit  de 
80  prcdictum  manerium  per  homagium  &;  fidelitatem  &  ^'servicia^^  v.s,^* 
&  medietatis  unius  feodi  militis  de  quibus  serviciis  Nicholaus  KirieU'' 
pater  predict!  Nicholai  cujus  heres  ipso  est  fuit  seisitus  per  manus 
predicti  Roberti  &c.  idem  Nicholaus  qui  nimc  queritur  post  mortem 
predicti  Roberti  patris  &  fuissefc  in  pacifica  seisiiaa  &c  de  predicta  cus- 
todia predicti  Johannes  &  Juhana  i^die  tah  &c  annotahi^&c-''predictum 
Nicholaum  a  predicta  custodia  violenter  ejecerant  unde  dicit  quod 
deterioratus  est  &  dampnum  habet  &c  -'ad  valorem  c.  Zi.-^  &  inde 
-■-producit  sectam--  &c. 

Et  Johannes  &  Juliana  per  attornatum  suum  veniunt  &  defendunt 
vim  &  injuriam  See  &  dicunt  quod  predictus  Nicholaus  injusto  queritur 

'  Reported  by  n,  aa,  [i,  y,  a,  «,  C-  ij.  0,  X.  e  gives  tuo  reports,  one  in  Latin,  the 
other  ill  Anglo-French.              -  Text  from  y  collated  \s-itli  e,  tj,  and  E.R.     Head  note 

from   e.               ■^  Segave   E.R.  ;   t]  cuhls  senior  ;   E.R.  ;   adds  junior.  ■*  Tirel  rj. 

*  Swynefel  ij.            ''  legitiraaru  «,  i].  E.R.             '  F^-ncLs  t ;  Fineys  ij.  ^  t;  omits, 

*  tenuit  €.  '"  illud  «.  "-i-'  ij  otnit,^.  '-  etatem  e,  E.R.  »-''  fidcU- 
tatem  &C.  i;.  '■''  ser\-icium  e.  "^  feodoniiu  E.R.  •"  Tirel  ij. 
^*-^'  ante  festum  exaltacioni.i  sanck  crucis  aimo  Regis  nunc  secundo  ry.  "  e  omits. 
-'--'  €  omits.            -----  e  omits. 
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Spigurnel  J.  If  the  pone  were  abated,  the  original  vrrit  was 
annulled  ;  just  as  in  the  case  where  a  replcgiare  is  removed  by  pone 
and  the  'poyie  is  abated,  recovery  cannot  be  had  by  the  replegiare  etc. 
And  further  than  that,  the  date  of  this  wiit  proves  that  it  was  purchased 
before  the  pone  was  abated,  and  so  proves  that  the  same  vrvit  was  bad.i 

And  seeing  that  the  demandant  could  not  gainsay  this,  the  writ 
was  abated  by  judgment. 


EJECTMENT  FEOM  WAEDSHIP. 

KIEIEL  V.  SEAGEAVE. 

I. 

John  of  Seagrave  and  Juliana  his  wife  were  summoned  to  answer  Ejectment 
Nicholas  Kiriel  wherefore,  seeing  that  the  wardship  of  the  manor  of  wa^p. 
Swinefield  until  the  lawful  age  of  the  heir  of  Eobert  Fyvens  belongs  to 
him,  Nicholas,  by  reason  that  the  said  Eobert  held  the  said  manor  of 
him  the  said  Nicholas  by  Kjiight's  service,  and  that  the  said  Nicholas 
was  a  long  while  in  peaceful  seisin  of  the  same  wardship,  they,  the  said 
John  and  Juliana,  forcibly  ejected  him  the  said  Nicholas  from  the 
wardship  aforesaid,  the  aforesaid  heir  being  within  age  ;  touching  v^-hich 
the  aforenamed  Nicholas  says  that  the  aforesaid  Eobert  that  was  the 
father  etc.  held  the  aforesaid  manor  of  him  Nicholas  by  homage  and 
fealty  and  the  services  of  five  sliilhngs  and  of  half  a  Knight's  fee,  of 
which  services  Nicholas  Kiriel,  the  father  of  the  aforesaid  Nicholas, 
whose  heir  the  same  Nicholas  is,  was  seised  by  the  hands  of  the  said 
Eobert,  and  the  aforesaid  Nicholas  who  now  makes  plaint  was  after  the 
death  of  the  said  Eobert,  father  etc.,  in  peaceful  seism  etc.  of  the  afore- 
said wardship,  when  they,  the  aforesaid  John  and  Juliana,  upon  such  a 
day  etc.  and  in  such  a  year  etc.  forcibly  ejected  him  the  said  Nicholas 
from  the  said  wardsliip  ;  by  reason  whereof  he  has  suffered  loss  and  is 
damaged  etc.  to  the  value  of  a  hundred  pomids ;  and  of  all  that  he 
produces  suit  etc. 

And  John  and  Juliana  come  by  attorney  and  deny  force  and  injury  ; 
and  they  say  that  the  aforesaid  Nicholas  makes  wrongful  plamt  in 

'  What  value  .ittaclicd  to  the  date  unus  clericus  ponifnnSm  datam  et  ahus 

ujion-a  writ  Ralph  of  Hcngliaui  tells  us.  aliam  set   ccrtum  est  quod  bicuia  non 

'Bieuia  nunquam  facta  erant  quousque  exierunt  antequam  iiiquisicio  capta    et 

capta  esset  inquisicio  setsiclcrici  ignora-  prctcrita    fuisset.'        iS7a/e     Trials      of 

bant  de  poneudo  rectam  datam  propter  Edward    I.    {Camden,    Srd    Series   ix.) 

hoc  non  fuerunt  breuia  viciosa  quia  in  p.  35. 
cancellaria  et  alibi  in  uno  et  eodem  die 
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■clamando  custodiam  predictam.  Dicunt  enim  quod  predictus  Eobertus 
pater  &c  tenuit  predictum  manerium  de^  Johanne  de  Sandwico  avo 
predicte  Juliane  cujus  heres  ipsa  est  per  servicium  militare  scilicet  per 
tiomagium  fidelitatem  -&  servicium  ij.s."  &  obiit  in  homagio  ipsius 
■Juliane  per  quod  predicta  custodia  ad  predictos  Johannem  &  Julianam 
pertinet*-  &  hoc  parati  sunt  verificare. 

Et  predictus  Nicholaus  dicit  quod  predicti  Johannes  &  Juliana  ad 
verificacionem  illam''  admitti  non  debent.'^  Dicit  enim  quod  ahas  in 
■curia  domini  regis  Edwardi  patris"  domini  Kegis  nuiic  coram  J.  de 
Metinghara'^  anno  ejusdem  &c  xxij"  levavit  quidam  finis  inter  ipsum 
Eobertum  Fyvens^  patrem  predicti  Eoberti  &'°  predictum  Nicholaum 
Kiriel^^  patrem  predicti  Nicholai^-  de  predicto  manerio  cum  pertiiaentiis 
per  quem  finem  predictus  Eobertus  pater^-'  recognovit  predictum 
manerium  cum  pertinentiis  esse  jus  ipsius  Nicholai  patris  &c.  Et  pro 
Jioc  &c  Idem  Nicholaus  pater  &c.  concessit  predicto  Eoberto  predictum 
manerium  cum  pertinentiis  tenendum  eidem  Eoberto  &  heredibus 
de  corpore  suo  exeimtibus  de  predicto  Nicholao  &  heredibus  suis  imper- 
petuum  &  profert  partem  predicti  fijiis  qui'^  hoc  testatur  &  de  sicut 
virtute  predicti  finis  qui  m  se  plenum'^  gerit  recordum  hquere  potest^^ 
quod  predictus  Eobertus  pater  &c  fait  tenens  predicti  Nicholai^-"  de 
manerio  predicto  petit  judicium. 

Et  predicti  Johaimes  &  Juliana  dicunt  quod  qualiscumque  finis  inter 
eos  levatus  fuisset  hoc  eis  prejudicare  non  debet  dicunt  enim  quod 
diu  ante  lovacionem  predicti  finis  predictus  Nicholaus  pater  &c.  feof- 
favit  predictum  Eobertum  patrem  Sec  de  manerio  predicto  tenendo 
sibi  &  heredibus  suis  imperpetuum  in  feodo  simphci  de  capitalibus 
dominis  &c  ratione  cujus  feotlamenti  dominium  dicti  servicii  ^^accrevifc 
i^antecessori  predicte  Juliane  &  heredibus  suis-o  -Uam  quam--  capital! 
dommo-^  &  petunt  judicium  si  per  aliquem  finem  postmodum  levatum 
inter  partes  predictas  extraneas  dicte  Juhane  &  in  quo  fine  nulla 
testatur  status  permutacio  a  dommio  suo  predicto  extraneari  debent.-^ 

Et  Nicholas  dicit  quod  predicte  alligaciones  predictorum  Joharmis 
&  Juliane  ei  obesso  non  debent.  Dicit  enim  quod  predictus  Eobertus 
pater  nunquam  aliquem  statum  habuit  in  predicto  manerio  nisi  virtute 

'  J)  add.s  quodam.  --■'  «tc.  tj.  •*  feodonim  militis  et  diniidii  E.R. 

•*  e  adds  Sec.  '  from  e :  i)  has  patrie  ;  y  omits.  ''  r,  adds  in  hac  parte.  '  tj  omits. 
*  c  adds  &c.  ;    ij  adds  Justiciario  doiiiiiii  Regis  de  Banco.  '■'  Fyncls  €  ;    de 

Funeys   tj.  '"  i;   adds  quercnteni.  "  de   Tirel   5;.  '-  tj   and  E.R,   add 

<leforcientcm.  '■'  e  and  E.R.  add  &c.  "  que  e,  E.R.  '^  from  «  ;  y  has 

placitum.  "■  from  e  ;   y   has  patet.     r/  and   E.R.    add   Curie   luc   manifeste. 

''  J)  adds  patris  i!cc.  '^-■'"'  &c.  r,.  '"-"'  ipsi  Juliane  ut  consanguinec  et  heredi 

predicti  Johannis  de  Sandwico  E.R.  -'-■'■'  r^  omits.  -'  debet  e  ;  non  debeant  ij. 
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claiming  the  aforesaid  wardship.  For,  say  they,  the  aforesaid  Kobert, 
father  etc.,  held  the  aforesaid  manor  of  John  of  Sandwich,  that  was 
grandfather  of  the  aforesaid  Juliana,  whose  heir  that  same  Juhana  is, 
by  ICnight's  serv'ice,  to  wit,  by  homage,  fealty,  and  rent-service  of  two 
shillings,  and  that  he  died  in  the  homage  of  the  said  Juhana,  whereby 
the  aforesaid  wardship  appertams  to  the  aforesaid  John  and  Juliana ; 
and  this  they  are  ready  to  aver. 

And  the  aforesaid  Nicholas  says  that  the  aforesaid  John  and  Juliana 
ought  not  to  be  received  to  make  such  averment ;  for,  he  says,  afore- 
time in  the  court  of  our  Lord  Kmg  Edward  the  father  of  our  Lord  the 
King  that  now  is,  before  John  of  Mettingham,  in  the  twenty-second  year 
of  the  King  aforesaid  etc.  a  certain  fine  was  levied  between  the  afore- 
named Robert  IVens,  the  father  of  the  aforesaid  Eobert,  and  the 
aforenamed  Nicholas  Kiriel,  the  father  of  the  aforesaid  Nicholas, 
touchmg  the  aforesaid  manor  and  the  appurtenances  thereof;  by 
which  fine  the  aforesaid  Robert  the  father  acknowledged  that  the 
aforesaid  manor  together  with  the  appurtenances  thereof  was  of  the 
xight  of  that  same  Nicholas  the  father  etc.  And  in  consideration  of 
-this  etc.  that  same  Nicholas  the  father  etc.  granted  the  aforesaid  manor 
-together  with  the  appurtenances  thereof  to  the  aforesaid  Eobert  to  hold 
-to  that  same  Eobert  and  the  heirs  of  his  body  of  the  aforesaid  Nicholas 
and  the  heirs  of  his  body  for  ever.  And  he  produces  a  part  of  the  afore- 
said fine  which  testifies  this ;  and  since  by  virtue  of  the  aforesaid  fine 
that  bears  irrebuttable  record  he  is  able  to  prove  that  the  aforesaid 
Eobert,  father  etc.,  was  tenant  of  the  aforesaid  Nicholas  of  the  manor 
aforesaid,  he  asks  judgment. 

And  the  aforesaid  John  and  Juhana  say  that  whatever  fine  may  have 
"been  levied  between  them  such  fine  ought  not  to  be  to  their  prejudice ; 
for,  say  they,  long  before  the  levying  of  the  said  fine  the  said  Nicholas^ 
the  father  etc.,  enfeoffed  the  aforesaid  Eobert,  the  father  etc.,  of  the 
aforesaid  manor  to  hold  to  him,  Eobert,  and  to  the  heirs  of  his  body  for 
ever  of  the  chief  lords  in  fee  simple  etc.  By  reason  of  which  enfeoffment 
the  lordship  of  the  said  service  accrued  to  the  predecessor  of  the  afore- 
said Juhana  and  her  heix-s  as  to  the  chief  lord  ;  and  they  ask  judgment 
whether  by  virtue  of  any  fine  subsequently  levied  between  the  parties 
aforesaid,  to  wliich  the  said  Juliana  was  not  privy,  and  in  which 
-there  is  no  allegation  of  any  change  of  estate,  they  ought  to  be  ousted 
from  their  lordship  aforesaid. 

And  Nicholas  says  that  the  aforesaid  allegations  of  the  aforesaid 
John  and  Juhana  ought  not  toijijure  him  ;  for  he  says  that  the  aforesaid 
Eobert  the  father  never  had  any  estate  in  the  aforesaid  manor  unless  it 
were  by  virtue  of  the  aforesaid  fine,  and  nut  at  all  by  virtue  of  the 
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finis  predict!  &  non  per  ^ad  feoffamentum-  sicud  iidero  Johannes  & 
Juliana  dicunt  &  hoc  ^petit  quod  inquiratur  per  patriam.* 

Et  Johannes  &  Juhana  similiter. 

Ideo  fiat  inde  jurata. 

=Postea  Nicholaus  Kiriel  non  prosequitur"  Sc  ideo  "ipse  Sc  plegii  sui* 
in  misericordia  'pro  falso  clamore^o  &c.^i 


Nichol  Kyriel'-''  porta  un  bref  de  eieccion'*  de  garde  vers  Johan  de 
Segrave  et  JuUie  sa  femme  et  se  pleint  qe  la  ou  il  fut^-^  seisi  de  certeinz 
tenemenz  com  en  noun  de  garde  par  resonunW.'"^fitz  et  heir  ^"E.  de  F.^^ 
qo  ^'^fut  deinz^^  age  etc.  la  vinf^  J.  et  Juliie  et  lengetterent  etc.-"  a  ses 
damages  etc. 

Pass,  defendit  et  dit  qil  troua  sa  femme  seisi  et  pus  ■v\'eiua-i  eel 
respons"  et  dit-"^  qe  Nichole  Kyriel  pere  Nichole  qi  ore  se  pleint  -Hient 
ceux-^  tenemenz  en  ascun-^  temps  de  -^Johan  de  Sandwyk"-^  pere 
Juliie  qi  heir  ele  est  -^par  homage-'*  et-'-*  par  services  qe  doune^*^  garde  le 
quel  Nichole  de  ceux  tenemenz  enfeffa  ^TR.  de  F.^^  a  ly  et  a  «es  heirs  a 
touz  iours'^^  pur  quel  par  eel  feffement  fut  il  tenant  du  chief  seignour 
du  fee  les  queux  services  apres  la  mort  Johan  de  Sandwyk  descendirent-'- 
a  Juliie  com  a  lille  et  heir.  La  quele  Julhe  ensemble  oue  J.  son  baron 
apres  la  mort  E.^-^  lorn-  tenant  entrerent  en  ceux  tenemenz  en  noun  de 
garde  •'''com  bien  lour  leust'^  pour  le  noun  age  le  auantdit  W.^^  etc. 

Malm.  A  ^'^ceo  respons^'^  qe  E.^^  tient  de  eux  par  tieu'"  service  ne 
^^''deiuent  il  estre  resceu  qar  autre  fetz''^'-^  se  leua  une  faie  deuant  Sire 
+'^J.  de  M.i«  etc'^  Ian  xii.^-  etc  entro  Eobert  '"'Kynel  et  N.*^^  pere  N.  ^'qore 
demandc'<^  qe  lauantdit  E.  conust  IfS  tenemenz  estre  le  droit  N.  com 
eux^"  etc.     Et  pur  cele  reconisance  N.  granta  memes  ceux  tenemenz  a 

'--  aliquod  simplex  feoffamentum  t  ;   aliquod  aliud  simplex  feoffamentum  7;,  E.R. 
^-*  &c.    c.  ^-"  7)    omits.  ''  prusecutus    est    e.  '-'*  e    omits. 

'■'-w  €  omits.  '-  Text  of  (II)  from  3  collated  with  €,  (,  ^.  "  Kiriel  e  ;  de 

Kyxiel  X.  '^  engettement    c  ;     enjettement    C-  '^  fusfc    «•  '°  B-    «- 

''-''  Robert  de  Fynels  e  ;  Robert  Xoimans  C  ;  Robert  de  Fornaux  X.       ^'*-"  fust 
do  deinz  e.  ''■'  vindient    f.  -""  a    tort   (,   X.  -'  weyua   e.  '--'  et 

respoudit   outre    e.  -^  dist  e.  -'*--'*  tynt  eels  e.  '-'  aukun  e. 

-'^--'^  Johaa  de  Sandwyz  €  ;    Jon  de  Sandwich  X.  -"--"■'  X    omits.  -^  e    adds 

suite.  ^^  doneut    e;    devient  {.  -"zioursc;        e,  {,X  «(?(i  pus  lestatut. 

^-  descendre  deiuent  X.  ^'  Robert  c,  C<  X.  '•"-'^  X  omits.  '  B.  e  ; 

€,  C,  X  add  sanz  tort  fere.  '■^-'''  dire  e,  C,  X.  '■''  tels  c.  -"-■"'  deyvent 

il  avenir  qar  altrefoiz  «  ;    pout  il  dire  f  ;    deiuent  il  avener  qar  nous  vous  dioms 
autre  fetz  X.  ■"'-■'"  Jon  de  Metifiham,  C  X.  ■"  X  ojhUs  Ian  xii.  etc. 

■•-  from  C  ;   xxij.  «;   d  omits.  ''-^'  de  Fynels  pleyant  &c  et  Nicole  Iviriel  e  ; 

N.    de    pleiutif   et  Xicliol    Kyriel    (  ;    de    Fourncux    pleintif    et   X.  de  Kcriel   X. 
*'^-*'''  qi  se  pleint  &c.  saver  r,      ^"  se  pk-int  saver  f  ;  X  aids  saver.      ''  eels  e  ;  ceus  f . 
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enfeoffment,  as  is  alleged  by  John  and  Juliana  ;  and  he  asks  that  a 
juiy  may  inquire  into  the  matter. 

And  John  and  Juliana  also  ask  this. 

Therefore  let  a  jury  inquire  of  it. 

Nicholas  Kiricl  -was  afterwards  nonsuited  ;  therefore  he  and  his 
pledges  are  in  mercy  for  false  plaint  etc. 

II. 

Nicholas  Kyriel  brought  his  writ  de  ejedioiie  custodice  against  John  of 
Seagrave  and  Julia  his  wife,  and  complained  that  whereas  he  was 
seised  of  certain  tenements  in  the  name  of  wardship  by  reason  that  one 
W.  that  was  son  and  heir  of  E.  of  F.  and  was  within  age  etc.,  they, 
the  said  J.  and  Julia  had  ousted  him  etc.     ^Vhereby  ho  was  damaged  etc. 

Passeley  defends  and  says  that  John  found  his  wife  seised  ;  but  after- 
wards he  abandoned  this  answer  and  said  that  Nicholas  Kyriel  the  father 
of  the  Nicholas  that  now  makes  plaint  formerly  held  these  tenements  of 
John  of  Sandwich  that  was  the  father  of  Julia,  whose  heir  Juha  is,  by 
homage  and  services  that  entail  wardship  ;  and  that  the  said  Nicholas 
enfeoffed  E.  of  F.  of  these  tenements  to  hold  to  him  and  his  heirs  for 
ever.  By  reason  of  this  enfeoffment  E.  became  the  tenant  of  the  cliief 
lord  of  the  fee.  After  the  death  of  John  of  Sandwich  the  right  to  these 
services  accrued  to  Julia  as  his  daughter  and  heiress.  And  this  Juha 
together  with  J.  her  husband  entered  upon  these  tenements  after  the 
death  of  E.  their  tenant  in  the  name  of  guardians,  as  was  their  undoubted 
right,  in  view  of  the  infancy  of  the  aforesaid  W.  etc. 

Malmeriliorpe.  They  ought  not  to  be  received  to  make  this  answer 
that  E.  holds  of  them  by  sucli  service,  for  at  an  earlier  time  was  a  fine 
levied  before  J.  of  'SI.  in  the  twelfth  year  etc.,  between  Eobert  Kyriel 
and  N.  the  father  of  N.  the  present  demandant,  by  which  the  aforesaid 
E.  acknowledged  the  tenement  s  to  be  the  right  of  N.  as  being  etc.  And  in 
consideration  of  tliis  acknowledgment  N.  granted  these  same  tenements 
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E.  de  F.  et  ceux  ly  rendi  a  auer  et  tener  a  ly  et  a  ses  heirs  'de  son  corps 
engendre-  et  ■''de  tener  de  li  et  de  ses  heirs  fesant  pur  ly  et  pur  ses  heirs 
a  chef  seygnur^  les  services  duez  etc.  et  demandoms  jugement  de  pus 
qe  nous  avoms  mis  auant  fine  qest  de  Record  qe  tesmoigne  qe  R.  tieut 
de  nous  en  fee'-  taille  ^auxi  com  la  fine  suppose^  sil  pout  dire  qe  R.  tient 
de  eux  par  service'  qe  done  garde  '^et  mariage.^ 

Pass.  Nous  voloms  auerer  qe  R.  tient '■^  de  nous  le  iour  de  la  conisance 
fet  en  fee  simple  pur  quei  nous  demandoms  jugement^"  si  par  nute 
conisance  fete  entre  "R.  et  N.^^  pussent  il  nous  de  nostre  seignourie  oustre. 

Malm.  Nous  "V'dus  dioms  qil  tient  de  nous  en  fee  taille  auxi  com 
nous  auoms  dit  et  noim  pas  de^-  auxi  com  il  dient  prest  etc. 

Et  ahi  e  contra.^^ 

I'lII. 

Engettement  de  garde  ou  la  partie  pleda  en  le  droit  saunz  respoimdre 
a  lengettement  et  fyn  fut  mis  avaunt  en  deprouvant  soun  droit  et-  fut 
resceu  a  laverrement  countre  la  fyn  pur  ceo  qe  la  fyn  ne  leva  pas  sur 
rendre. 

Un  href  dengettement  de  garde  fut  porte  vers  un  homme  qe  vint 
en  court  et  pleda  au  droit  saunz  respouncbe  a  lenggetement  et  dit  qe  un 
Johan  tint  les  tenemenz  etc.  par  service  de  chivaler  et  enfeffa  puis^' 
Statut  uu  Robert  a  tenir  des  chiefs  seignourages  etc.^*^  le  quel  Robert 
morust  en  soun  homage  son  heir  deinz  age  et  il  entra  sa  garde  com  bien 
lui  luist. 

Fr.  ceo  ne  poez  dire  qe  veez  yci  fin  tesmoigne  qe  Johan  graunta  les 
tenemenz  a  Robert  et  a  les  heirs  de  soun  corps  engendrez  a  tenir  de 
lui  mesmes  etc.  jugement  si  encountre  la  fiji  qest  de  record  etc.  al 
averrement  devez  avenir. 

Pass,  a  la  fin  qe  vous  mettez  avaunt  nous  ne  sumes  pas  partie  et^^  vous 
dioms  qe  lunge  temps  avaunt  la  date  de  la  fin  Johan  enfeffa  Robert  a 
tenir  des  chiefs  seignourages  de  fee  issi  qe  a  plus  tost  qe  le  fraunc  tenement 
acrust  al  feffe  un  seignourie^^  acrust  a  nous  qe  nous  sumes  chief  seignour 
etc.  qela  scignurie  par  fhi  subsequente  entre  moi  et  les  persones^''' 
ne  pent  estre  esteint-"  jugement  etc. 

'-- X  o?/n7.s.  -  c  a^<:?5  de  ly  et  de  SL's  hcii-s.  •'-''   from  f .     o  has  iesoint 

pur  ly  et  pur  ses  heirs  a  tener  de  ly  et  de  ses  heirs ;  fesant  pour  ly  et  pour  ses  heirs  t. 
'from  {;  forme  d,  c.  '^-'' \  07/1  its.  ''services  t.  "-'*(,  C'  ^  omit. 

'  e  adds  ceLs  tenemenz  ;   X  adds  ceuz  tenemenz.  *"  e  adds  etc.  "-"  Nichole 

et  Robert  e,  (.  '-  e  adds  de  els.  ' '  e  adds  Ideo  etc ;   ^  adds  etc.  "  Text 

of  (LTI)  from  a  collated  vith  ..9.     The  note  in  fi  is  : — 

Engetement  de  garde  ou  le  defendant  pleda  le  dreit  saunz  respondre  a 
lengetemcnt  ou  fm  fut  mis  en  barre. 

''  avaunt  .?.  "*  du  fee  ,?.  '"  ^  adds  nous.  '■*  seigmnage  ^. 

"  personus  ,5.  '^'  esteinz  ,3. 
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to  E.  of  F.  and  surrendered  them  to  have  and  to  hold  to  him  and 

the  heh-3  of  his  body  begotten,  to  be  held  of  him  N.  and  his  heirs, 
rendering  therefor  to  the  chief  lord  by  himself  and  his  heirs  the  services 
due  etc. ;  and  we  ask  judgment  ^vhether,  seeing  that  we  have  produced 
the  fine,  that  is  of  record,  testifying  that  R.  holds  of  us  in  fee  tail,  as  the 
fine  states,  he  can  say  that  E.  holds  of  them  by  services  which  involve 
wardship  and  marriage. 

Passeley.  We  are  ready  to  aver  that  R.  held  of  us  in  fee  simple  on 
the  day  the  acknowledgment  was  made  ;  and  therefore  we  ask  judg- 
ment whether  they  can  oust  us  from  our  lordship  by  any  acknowledgment 
made  between  E.  and  N. 

MaJmcrtliorpe.  We  tell  you  that  he  holds  of  us  in  fee  tail,  as  we  have 
said,  and  not  as  they  allege.    Eeady  etc. 

And  thereupon  was  issue  joined. 


III. 

Ejectment  from  wardsliip,  where  the  defendant  pleaded  the  right, 
without  answering  the  allegation  of  ejectment,  and  where  a  fine  was 
proffered  in  bar  of  the  defendant's  plea,  and  the  defendant  was 
received  to  aver  that  the  fine  was  not  levied  upon  the  surrender. 

A  writ. of  ejectment  from  wardship  was  brought  against  a  man 
that  came  into  court  and  pleaded  to  the  right  without  replymg  to  the 
alleged  ejectment ;  and  he  said  that  one  John  held  the  tenements  etc. 
by  knight's  service,  and,  subsequently  to  the  Statute,^  enfeoffed  one 
Eobert  to  hold  of  the  chief  lord  in  fee,  the  said  Eobert  dymg  in  his 
homage  and  leaving  an  heir  under  age.  And  thereupon  he  entered 
into  the  wardship  as  he  was  well  entitled  to  do. 

FrisJceiici/.  That  you  cannot  say  ;  for  see  here  a  fine  which  testifies 
that  John  granted  the  tenements  to  Eobert  and  the  heirs  of  his  body 
begotten  to  hold  of  himself  etc.  Judgment  whether  you  can  get  to  an 
averment  in  the  face  of  the  fine,  which  is  of  record. 

Passeley.  We  are  no  party  to  the  fine  which  you  produce,  and  we 
tell  you  that  a  long  time  before  the  date  of  that  fine  John  enfeoffed 
Eobert  to  hold  of  the  chief  lord  of  the  fee,  so  that  immediately  the 
freehold  accrued  to  the  fcolt'ee  a  lordship  accrued  to  us  who  are  chief 
lord  etc.,  for  the  lordship  cannot  be  extmguished  by  a  fine  subsequently 
levied  between  me  and  the  parties.     Judgment  etc. 

^  Sc.  Quia  emptores,  IS  Edward  I. 
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Fr.  vostre  averrement^chiet  en  voydaunce  de  la  fin  qest  de  record 
jugement. 

Pass,  nous  voloms  averrer  qe  la  fin  fut  leve  puis  le  felfement  fet 
A  tenir  de  chief  seignurage  etc. 

Fr.  alaveiTement  ne  devetz  avenir  ut  supra. 

Pass,  la  fin  ne  se  leva  mie  sur  le  rendre  par  quel  laverrement  est 
assez  resceivable. 

Et  pur  ceo  qe  la  fin  ne  voleit  niutacioun^  destat  il  fut  resceu  a 
laverrement  en  voydaunce  de  la  fin  par  Spig.- 

ENTEE. 

3AN0N.  V.  ANON. 

Doingressn.  u^t  j^,  porte  bref  dentre  versun  C  &c  dit  en  les  queus  nl  ne  avoit 
entre'''  si  noun  par  une  Alice  a  qi  Johan  'de  B.'  son  cosyn''  ceus  tenementz'' 
lessa  a  terme  qe  passe  est. 

Laufcr^^  defend  &  dit  sire  nous^i  vous  dioms  qe  apres  la  moii;  Jon  qi 
ils  dient  qe  fist  le  lees  a  Alice  entrerent  lour  ij .  fitz  Daniel  &  Richard  qar 
Jon  esposa  mesme  ceste  Ahce  &c.  &  enf efferent  de  mesme  les  tenement z 
mesme  cole  Alice  &  xm  Adam  son  baron  qele  prist  apres  la  mort  Jon 
&  a  lour  heirs'-  jugement  de  bref. 

Cant,  taimt  amoimte  '-'qe  Alice  nentra  mie  par  Jon'^  a  terme  qe  passe 
est  quod  sic  prest  &c. 

Pass}^  nous  dioms  qe  Jon  lessa  les  tenementz  a  Alice  a  terme  &; 
lesposa  &  eugendra  Daniel  &  Richard  qi  entrerent  les  tenementz  apres 
la  mort  Jon  pur  ceo  qe  les  tenementz  furent  Gavelekynd^'^  &  enfefferent 
Alice  &  Adam'«  son  baron  '-ut  supra''  prest  daverrer  &  si  nous  usoms 
chartre  nous  vous  pui'rioms  barrer  &c. 

Cani.  &  nous  jugement  del  houre  qe  vous  avez  conn  qe  Jon  lessa  a 
Alice  a  terme  '\tc  &  ceo  est'^  nostre  accioun  &c. 

Fris.  nest  mie  force  qar  le  lees  fust  entre  homme  &  sa  femme 
19&C  ut  supra." 

SpiCxUrxel  -'^stant  simul-o  qe  Jon  lessa  a  terme  ut  supra  &  qe 
Daniel  &  Richard  fefferent  ut  supra  par  qey  il  ne  pent  nient  estre  le-' 
travers  de  vostre  bref. 

'  pas  transanitacion  ?.  "  /3  adds  etc.  =*  Reported  bj-  y,  5,  e,  f,  X. 

Text  from  y  collated  with  the  others.  •*  from  «.  '-'  froi/i  e  ;    etc.  y. 

"-"  Brouu  0.  •'  (  adds  qy  heir  &c.  ^-'  <5  omild  ;    les  {.  '"  Pass  e. 

'"-"  f   omits.  '■-  e   adds   c'dcinandonis.  "-"  qe   nentra  mie   par   AUce    qi 

tientC-  ^''  Laujer  (.  '' GawulgindeX.  ^''  from  d,  (,X.  ^'-^'Xvmits. 

i'*-'^  et  X.  '"-'■'  C-  -^  omit.  -""-■^'  il  pocnt  ester  ensemble  5,  (,  (  ;  il  put  estre 

resscmble  X.  -'  a  5. 
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Friskeney.  Your  aveniieiit  is  in  avoidance  of  the  fine,  ^vhich  i.s  of 
record.     Judgment. 

Passeleij.  We  ^vill  aver  that  the  line  was  executed  subsequently  to 
the  feoffment  to  hold  of  the  chief  lord  etc. 

Friskeney.     To  that  averment  you  ought  not  to  get— as  above. 

PasseJey.  The  fine  was  not  levied  upon  the  surrender,  wherefore  the 
averment  is  sufficiently  receivable. 

And  because  the  fine  did  not  allege  any  alteration  of  estate  he  was 
received  by  Spigurnel  J.  to  the  averment  m  avoidance  of  the  fine. 

ENTEY. 

ANON.  V.  ANON. 

A  certain  K.  brings  a  writ  of  entry  against  one  C.  and  says  that  C.   ^''^■ 
has  no  entry  iiito  the  tenements  save  by  a  certain  Alice  to  whom  her 
cousin,  John  of  B.,  leased  them  for  a  term  that  has  exphed. 

Laufer  defends  and  says  :  Sii-,  we  tell  you  that  after  the  death  of 
Jolui,  who,  they  say,  granted  the  lease  to  Ahce,  the  two  sons  of  John 
and  Alice,  Daniel  and  Eichard— for  John  married  this  same  Ahce— 
entered  and  enfeoffed  of  these  same  tenements  this  same  Alice  and  one 
Adam,  whom  she  took  for  husband  after  Jolm's  death,  and  their  heirs. 
Judgment  of  the  %\Tit. 

Cambridge.  That  is  the  same  thing  as  saymg  that  Alice  did  not  enter 
by  John  for  a  term  that  has  expired,  as  she  did  in  fact  enter.  Eeady  etc. 
Passeley.  We  say  that  John  leased  the  tenements  to  Alice  for  a  term 
and  married  her  and  begiit  Daniel  and  Eichard,  who  entered  upon  the 
tenements  after  John's  death,  these  tenements  bemg  Gavelkind ;  and 
they  enfeoffed  Alice  and  her  husband— as  above.  Eeady  to  aver  ;  and  if 
we  had  a  charter  we  could  bar  you  etc. 

Cambridge.  And  we  ask  for  judgment,  seehig  that  you  have 
acknowledged  that  John  leased  to  Ahce  for  a  term  etc.,  and  from  that 
fact  we  get  our  right  of  action  etc. 

Friskeney.  The  lease  was  invalid,  for  it  was  made  by  a  man  to  his 
wife  etc. — as  above. 

Spigurxel  J.  That  Daniel  and  Eichard  enfeoffed  as  above  is  noL 
inconsistent  with  John  havhig  granted  a  lease  for  a  term,  and  so  your 
writ  is  not  traversed  by  such  an  allegation. 
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Cant.^  jugeinent  ut  supra-  del  houre'  qe  vous  avez  conu^  qe  Jon  lessa 
com  nous  avoms  dit  'a  Alice''  a  terme  qe  passe  est  et  ditez  ^qe  peus  ele'' 
avoit  fee  et  de  ceo  ne  mustrez  rien  qe  ceo  tesmoigne.    Jugement  &c. 

"Spigurnel  sil  deit  qe  ele  avoit  fee  par  le  fet  mesme  cely  Jon  et 
ne  moustrast  rien  qe  ceo  tesmoigne  la  demandez  bien^  jugement^  meg 
ore  dit  iP''  qe  ele  avoit  fee  en  les  tenementz  par  le  feffement  Daniel  et 
i^son  frere-i  qi  sount  autre  persone  et'-  ceo  serra  il  bien  receu  daverrer. 

Fris.  cest  lei.^^ 

Ca7it.  qe  Jon  lessa  les  tenementz  a  Alice  a  terme  ut  supra  et  qe 
Alice  continua  estat  taunt  qe  ele  vous  lessa  mesme  les  tenemenz  prest  &q. 

Pas.  qo  Jon  morust  seisi  de  les  tenementz  en  son  demene  come 
de  fee  et  do  droit  et  apres  son  deces  entrereut  Daniel  et  son  frere  et 
enfefferent  Alice  et^*  son  baron  ut  supra  '"'prest  &c. 

Alii  e  contra  Scc.'^-' 

I'^Lenqueste  dit  qele  avoit  fee  du  lesse  Daniel  et  son  frere  et  qele 
morust  seisi  par  quel  agarde  fut  qel  ne  prist  rien  par  sa  bref  &c.i^ 


I'ANON.  ;;.  ANON. 

Un  Jon  porta  un  bref  dentre'^  &  demanda  certeins  tenementz  & 
dit  en  les  qeux  &-c  '^le  tenant  ne  avoit  entre'^  si  noim  peus  le  lees  qe  un 
D.  son  auncestre  fist  a  ma  C.  -^a  terme  qe  passe  &C."-'' 

Le  tenant  voche  a  garantir  un  Adam. 

Cant  pur  Adam  nous  garrantoms  &  dioms  qo  la  ou  vous  portez  ceo 
bref  en  le  post  vous  le  purriez  aver  porta  en  le  per  &  dit  coment  &c  & 
demande  jugement  de  bref. 

Douiit  dit  fust  par  les  seriaunz  &  par  les  justices  qil  avoit  garanti  & 
checune  garantie  est  en  le  droit  &  lexcepcion  qe  vous  metez  avant  est  a  la 
fourme  de  bref  qest  plus  bas  qe  nest  la  garantie  par  quey  vous  ne  poez 
ore  avenir  &  fust  agarde  qil  respondist  outre  &  &c.-i 

'  Inham  X.  '-"-  f,  \  omil.  -  d  adds  mes.  --^  de  pus  (  ;    \  cymits. 

'-^  \  omils.  '-5  from    (.  ^-'^  qil  X.  "-«  d   omits.  ^  vous   f. 

'"  ele  d.  "-"  R.  d  ;    Ricard  X.  '-  C  adds  a,  '■'  d,  C,  X  add  de  terre. 

"  d,  f,  X  add  Adam.  '''_i.-,  p^  jj^..  .^.^  patriam  C-  "'-''^  from  (.  ^'  Reported 

by  y,  Tj,  6.     Text  from  y  collated  with  ?;.  "  t;  omits.         '•'-•'  from  ?;.    y  has  &c. 

■^'_3»  jjcom  ij.  -'  In  €  tills  paragraph  is  in  the  third  person  througliout. 
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Cambridge.  Judgment  an  above,  since  you  admit  that  John  leased  to 
Alice  for  a  temi  that  has  expired  as  we  allege  ;  and  you  put  forward 
no  proof  of  your  allegation  that  Alice  subsequently  acquired  the  fee. 
Judgment  etc. 

Spigurxel  J.  If  he  were  to  say  that  Alice  had  acquired  the  fee  by 
this  deed  of  John's  and  had  offered  no  proof  of  that,  you  would  rightly 
ask  for  judgment ;  but  he  says  now  that  Alice  acquired  the  fee  by  the 
enfeoffment  of  Daniel  and  his  brother  who  are  other  parties,  and  of  that 
he  is  entitled  to  make  averment. 

Friskeney.     Such  is  the  law. 

Cambridge.  Eeady  to  aver  that  John  leased  the  tenements  to  Alice 
for  a  tei-m  ««  above  ;  and  that  Alice  continued  in  possession  of  such  estate 
untU  she  leased  these  same  tenements  to  you. 

Passeley.  Eeady  to  aver  that  John  died  seised  of  the  tenements  m 
his  o^\^^  demesne  as  of  fee  and  right,  and  that  Daniel  and  his  brother 
entered  upon  John's  death,  and  enfeoffed  Alice  and  her  husband — 
as  above. 

And  thereupon  was  issue  joined. 

The  inquest  found  that  AUce  acquired  the  fee  by  the  lease  of  Daniel 
and  his  brother,  and  that  she  died  seised  ;  and  thereupon  the  Court 
gave  judgment  that  the  demandant  should  take  naught  by  her  ^vl•it  etc. 

ANON.  V.  ANON. 

One  John  brought  a  ^\Tit  of  entry  and  demanded  certain  tenements,   Entry. 
into  which,  he  said,  the  tenant  had  no  entry  save  b\'  the  lease  which  one 
D-,  Jolin's  ancestor,  gi-anted  to  one  C.  for  a  term  that  has  expired. 

The  tenant  vouched  one  Adam  to  warranty. 

Cambridge,  for  Adam.  We  warrant  and  saj  that  whereas  you  have 
brought  your  writ  in  the  fost  you  ought  to  have  brought  it  in  the 
per.    And  he  explained  why  etc.  and  asked  for  judgment  of  the  writ. 

Then  it  was  said  by  the  Serjeants  and  by  the  Justices  that  Adam  had 
warranted,  and  that  every  warranty  is  in  the  riglit ;  and  the  exception 
Avhich  Cambridge  had  taken  went  to  the  form  of  the  writ,  which  is  of 
a  lower  nature  than  the  nature  of  warranty,  wherefore  he  could  not 
then  succeed  ;  and  it  was  ruled  that  he  must  plead  over  and  etc. 
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lAUXGELYN  v.  GUDDING. 


BDtxe.  "'Symon   Angehii"   porta   breve   dentre  vers    'Symoncl    Godjra*   et 

Habile  sa  femme  et  fut  le  bref  tiel  Precipe  Symoni  Godjn^  et  Mabille 
uxori  eius  quod  etc.  reddant  Symoni  Aiigelyn'^  iinura  mesagium  cum 
pertinenciis  in  Cantuaria  quod  clamat  esse  ius  et  hereditatem  suam 
et  in  quod  idem  Symon  et  Mabilla  non  habent  ingressum  nisi  per  Adam 
de'S.^  cui  Eogerus  °de  Godyng^  illut^'^  dimisit  qui  illut^o  tenuit  per  legem 
Anglie  post  moi-tem  Cristine  Angeh^l  uxoris  sue  matris  predicti  Symonis 
AngeljTi  cuius  heres  ipse  est.^^ 

Ingham  vous  auetzdit  du  lees  ^-qe  un  Koger^-  Godelynqi  tynt  par  ley^'' 
dengletere  et  vous  nauctz  pas  dit  qe  le  lees  se  fit  en  fee  ou  en  autre  manere 
et  put  estre  qil  Icssa  a  terme  de  sa  vie  demene  pur  quei  vous  nauetz 
pas  accion  unqore  et  demandoms  iugement.  E  dautre  part  vous 
nauetz  pas  dit  de  qi  heritage  il  t}^lt  qe  put  estre  qil  esposa  autre  femme 
et  tynt  de  son  heritage  la  qele  ne  vous  donne  nul  accion  iugement  si 
a  tiel  bref  deuetz  estre  respondu. 

Spygurnel  quant  a  ceo  qe  vous  dites  qil  ne  fit  pas  mencion  de  qi 
heritage  il  vous  dit  qe  E.^^  les  tynt  etc.  apres  la  mort  sa  myere  qi  heir 
il  est  issi  suffit  il  qe  il  est  heir  pur  quei  il  les  tynt  etc.  E  de  ceo  qe 
le  bref  ne  fet  pas  mencion  de  la  maner  du  lees  il  nad  autre  forme  forsqe 
cuiiUud  dimisW^-'synoun^'' on  CAS  destaint. 

Fris.  Sire  ieo  vous  mostre  qe  cesti  bref  nest  pas  bon  qar  vous 
veetz  bien  coment  le  bref  ne  fet  mencion  en  qel  maner  le  lees  se  fit  qe  si 
Roger  qi  fut  tenant  par  ley  dengletere  lessa  a  ^'^terme  de^*^  sa  vie  demene 
et  il  soyt  umjore  en  pleyne  vie  le  heir  nad  mye  accion  et  ouesqe  ceo 
il  prent  son  title  de  la  seisine  sa  myere  et  qe  le  lees  se  fit  par  tenant 
par  la  ley  dengleterre  de  qi  seisine  il  ad  naturehnent  son  recouerer  par 
le  mortdancestre  pur  quei  cesti  bref  est  saunz  accion. 

Wahjngford.  Lilienacion  fet  par  le  baron  neo  donne  pas  soulement 
accion  qar  put  estre  qe  le  lees  se  fit  a  terme  de  vie  et  unqore  auereit  le 
heir  accion  par  cesti  bref. 

SPYGUitNEL.  Sy  un  home  eit  deuz  rtcouerer  il  put  prendre  le  qel 
•  qil  voet  et  agarda  le  bref  bon. 

'  Reported  by  a,  aa.  ;?.  yy,  o,  f ,  a-,  X.  -  Text  of  (I)  from  <?  collated  with  f  and  k. 
Names  of  parties  from  E.R.  ■-'  Siinond  Aiigeeeline  f :  Sytuon  Aungelyn  E.R. 

■'-■'  Simon  Ciodinge  ^.  '  Godyiig  k.  ''  Aiuigelyu  k.  '  k  omits. 

■"  Stephaii  (.  '■'-■'  Godcmor  k.  '"  illud  k.  "  C  "f'^''  ^^  dicitur. 

i-'_i-  from  (.  "  la  courtasie  f.  '■•  Roger  k.  '''-'''  sil  uc  seit  k. 
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ANGELYN  v.  GEDDINGE. 

I. 

■  Simon  Angelyn  brought  a  writ  of  entry  against  Simon  Geddinge  and  Entry. 
Mabel  his  wife ;  and  the  writ  ran  in  this  wise :  Command  Simon  Geddinge 
and  Mabel  his  wife  that  etc.  they  render  to  Simon  Angalyn  one  messuage 
with  the  appurtenances  in  Canterbury  which  he  clrams  as  his  right  and 
inheritance  etc.,  and  into  which  these  same  Simon  and  ]Mabel  have  no 
entry  but  by  Adam  of  S.  to  whom  Eoger  of  Geddinge  demised  it,  which 
Eoger  held  it  by  the  law  of  England  after  the  death  of  Christina  Angelyn 
his  wife,  that  was  mother  of  the  aforesaid  Simon  Angelyn,  whose  heir  he  is. 

Inrjham.  You  have  spoken  of  the  lease  granted  by  one  Roger  Geddinge 
who  held  by  the  law  of  England,  but  you  have  not  told  us  whether  the 
lease  granted  an  estate  in  fee,  or  what  other  kmd  of  estate.  It  may  be 
that  Pioger  leased  for  the  term  of  his  life,  in  whicli  case  no  right  of  action 
can  yet  have  accrued  to  you  ;  and  we  ask  judgment.  And  again,  you 
have  said  nothing  as  to  whose  inheritance  it  is  that  he  holds.  It  may  be 
that  he  married  a  second  wife,  and  that  it  is  her  inheritance  of  which  he  is 
tenant ;  in  which  case  you  would  have  no  right  of  action.  Judgment 
whether  you  ought  to  have  answer  to  such  a  writ. 

Spigurnel  J.  As  to  what  you  object  about  his  not  saying  whose 
the  inheritance  is,  he  told  you  that  R.  was  tenant  thereof  after  the  death 
of  Simon's  mother,  whose  heir  Simon  is,  which  is  telling  you  quite 
sufficiently  of  whose  inheritance  he  was  tenant.  And  as  to  your  objec- 
tion that  the  Avrit  does  not  disclose  the  nature  of  the  lease,  there  is  no 
other  form  of  writ  open  to  him  than  the  cui  Ulud  dimisit  in  cases  not 
specially  provided  for  by  the  Statute.^ 

Frislceneij.  Sir,  I  contend  that  this  writ  £5  bad.  You  see  that  it 
says  nothing  at  all  as  to  the  nature  of  the  lease  granted  by  Roger. 
Now  if  Roger,  who  was  tenant  by  the  law  of  England,  granted  a  lease 
for  the  term  of  his  own  life  and  be  still  living  the  heir  has  no  right  of 
action.  Further  than  that,  the  heir's  title  is  derived  from  his  mother's 
seisin,  and  the  lease  is  granted  by  the  tenant  by  the  law  of  England,  and 
the  heir  would  naturally  have  his  recovery  on  the  seisin  of  his  mother  by 
a  writ  of  vior  I J  ancestor.     Hence  this  \M-it  discloses  no  cause  of  action. 

Wallingford.  The  alienation  by  the  husband  is  not  the  only  fact  on 
which  an  action  may  be  based,  for  though  the  lease  were  for  a  life-term 
the  heir  may  also  have  a  good  action  by  this  writ. 

Spigurnel  J.     Wlien  a  man  has  two  recoveries  open  to  him  he  may 
take  either,  as  he  wishes.     And  he  ruled  the  writ  good. 
'  Sc.  Statute  of  Gloucester,  cap.  lii. 
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Note  from  the  Eyre  Roll. 

The  plea  was  : — Et  Simon  Guddyn*;  'rt  -Mabilla  per  attornatum  suum 
veniunt  et  dicunt  quod  predictum  messuagium  fuit  in  seisina  cujusdara  Ade 
Steplian  qui  obiit  sine  herede  de  se  post  cujus  mortem  predictum  messuagium 
descendit  quibusdam  Willelmo  et  Johanni  ut  iiliis  et  heredibus  secundum 
consuetudinem  de  Gaulykende  etc.  Et  de  prcdicto  Johanne  de  proparte 
sua  descendit  jus  etc.  quibusdam  Ade  et  Roberto  ut  filiis  et  heredibus  qui 
sunt  infra  ctatem  secundum  predictam  consuetudinem.  Et  vocant  inde 
ad   warrantiam  predictos  Willelmum  Adam  tilios  Joliannis  et  Robertum 


Entre  per  legem  Anglicanam  etc.  ou  le  bref  fut  challenge  pur  ceo  qe 
lalienacioun  ne  lit  pas  en  fee  sulom  statut. 

Simound  Amigelein  porta  bref  dentre  vers  Simond  Goddinge  et 
Mabile  sa  femme  et  counta  qil  navient  si  noun  par  A.  iadys  baroun  un  B. 
qi  heir  il  est  qe  ceuz  tenemenz  tint  par  la  [loi]  dengelterre  etc. 

Frisk.  II  prent  soun  title  du  lees  le  tenaunt  par  lei  dengelterre  mes 
du  lees  le  tenaimt  par  la  lei  dengelterre  ou  a  terme  de  vie  mil  actioun 
nest  donee  si  noun  en  cas  destatut  de  alienacioun  fet  en  fee  etc.  et  de 
ceo  nad  il  mie-  counte  jugement. 

Waling.  Tenant  a  terme  de  vie  puet  aliener  al  termo  de  sa  vie 
demene  ^ou  daltri  vie'  ou  a  terme  des  aunz  et  si  nest  nule  action  donee 
taunt  qapres  sa  mort.  et  nous  ne  sumes  pas  en  cas  dalienacioim  fest 
■en  fee.  - "    ■ 

Frisk,  du  leeS-^estraungcs  ne  pent  homme  title  de  comun  dreit 
prendre  kar  actioun  en  tieu  cas  est  done  de  la  seisiaie  launcestour  de  qi 
seisine  il  put  aver  bone  title. 

Spig.  si  actioun  hi-^  soit  donee  en  tiel  caas  par  bref  de  possessioun 
de  la  seisine  sa  ancestour  et  sil  peut  elii'e  de  deus  veies  vous  nel  lui 
poez  paas  denier'^  a  prendre  quel  veie  qil  voudra. 

Malm,  il  print  soun  title  de  la  seisine  sa  ancestour  et  coment  qil  counta 
du  lees  le  tenaunt  par  la  lei  dengelterre  et  de  ceo  nensiut  paas  qil  print 
do  lui  soun  title. 

Caunt.  nous  demaimdoms  la  vewe  et  Labuit. 

'  Text  of  (II)  from  a  collated  ^\ith  /?  and  X.  The  note  in  ^  is  similar  to  the  one 
in  a.  The  note  in  X  is  : — Xota  de  jugement.  Xota  trove  disseisor  cncontre  son 
fait  dcmcigiie  serra  agarde  a  la  prisone.  -  /}  add^  mcncioun  fest  en.  •'-'  on  a 

terme  dautri  vie  ,3  ;  X  otniis.        '  sic  ;  ,3  omii-s.        ^  veer  X. 


•:.i    '.f    .;.•    .'.-.         :.     .        ]   ■    .'I.    i!r      •■•    !    -    ■'Tr-.H 


'I    •    ;  .M-j  ;   1 


••  •[ 


EYRE  OF  KENT  95 


Note  from  the  Eyre  Roll — continued. 

participes  etc.  et  petunt  quod  predicta  loquela  remaneat  usque  etatem 
predictorum  Ade  filii  Johannis  et  Robert!  etc. 

The  replication  was  : — Et  Simon  Aungelyn  dicit  quod  predicti  Adam 
filius  Johannis  et  Robertus  sunt  plene  etatis  etc.  Secundum  consuetudinem 
predictam  etc. 

The  hearing  was  adjourned.  Simon  Aungelyn  did  not  afterwards  appear, 
wherefore  judgment  was  given  in  favour  of  the  Geddinges.^ 


II. 

Entry  by  the  law  of  England  etc.  where  the  Avrit  was  challenged 
because  the  alienation  was  not  made  in  fee  in  accordance  with  the 
Statute.'- 

Simon  Angelin  brought  a  writ  of  entry  against  Simond  Geddinge 
and  Mabel  his  wife,  and  counted  that  they  had  no  entry  into  the  tene- 
ments but  by  A.  that  was  formerly  husband  of  one  B.,  which  tenements 
A.,  whose  heir  Simon  Angelin  is,  held  by  the  law  of  England  etc. 

Frisheney.  He  bases  his  title  upon  the  lease  granted  by  the  tenant 
by  the  law  of  England.  But  no  action  is  given  in  respect  of  a  lease  by 
the  tenant  by  the  law  of  England  or  for  a  hfe  term,  except  in  the  case  of 
the  statutory  exception  of  an  alienation  in  fee  etc.,  and  of  such  he  has 
made  no  allegation  in  his  counting.     Judgment. 

Wallingford.  A  tenant  for  life  can  alienate  for  the  term  of  his  own 
life  or  for  the  term  of  another's  life  or  for  a  term  of  years,  and  no  action 
is  given  until  his  death.     There  is  no  question  here  of  an  alienation  in  fee. 

Frisheney.  A  man  caimot  b}'  common  law  get  a  title  from  the  lease 
of  a  stranger,  for  in  such  cases  he  must  base  his  right  of  action  upon  the 
seisin  of  an  ancestor  whose  seisin  affords  him  a  good  title. 

Spigurxbl  J.  If  in  these  circumstances  action  by  a  possessory  writ 
founded  upon  the  seisin  of  his  ancestor  be  maintainable,  and  if  it  be 
open  to  him  to  choose  between  two  ways  of  proceeding,  you  cannot 
deny  him  the  right  of  choosing  Avhich  he  will. 

MalmertJwrpe.  He  takes  his  title  from  his  ancestor's  seisin  ;  and 
though  he  counts  of  the  lease  granted  by  the  tenant  by  the  law  of 
England,  it  does  not  follow  that  ho  takes  his  title  from  him. 

Cambridge.    We  demand  a  view.    And  he  had  one. 

'  m.  od.  ■  Sc.  Statute  of  Gloucester  cap.  iii. 
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lAXON.  V.  STOKE. 

De  ingressu  super  diseisinam  ou  fet  dauncestour  fut  mis  avaunt 
ou  clause  de  gara untie  et  fut  dit  qe  le  demaundaunt  averreyt  soun  bref 
saunz  respoundre  al  fet  souu  auncestour  sed  quere  tamen. 

Johan  le  fuitz  Thomas  de  C.  porta  soun  bref  dentre  vers  Eoger  de 
Stoke  et  dcmaiida  xl.  acres  de  terre  &c.  en  les  queux  il  nad  entre  si  noun 
par  Richard  qe  a  tort  et  saunz  jugement  deseisi  Thomas  soun  pere  puis 
le  tei-me. 

Waling.  Nous  vous  dioms  qe  Thomas  vostre  pere  enfeoffa  Eichard 
nostre  auncestour  de  mesmes  les  tenemenz  par  divers  parceles  par 
cestes  chartres  qe  cy  sount  et  obliga  ly  et  ses  heirs  a  la  garantye,  Et 
si  un  estraunge  nous  empledast  vous  nous  garaunteriez,  Jugement  si 
encountre  le  fest  vostre-  d:c. 

Pass.  II  diseisi  Thomas  nostre  pere  cum  nostre  bref  suppose. 
Prest  &c. 

Waling.  Nous  avoms  allegge  le  fet  vostre  auncestour  qi  heir  vous 
estes  en  barre  dactioun  par  quel  fet  vous  nous  devez  garauntir  &c. 
vers  totes  gentz.     Jugement  etc. 

Stantonk.  Vous  ne  poez  ouster  dil  averement  pur  rien  qe  vous 
eetz''  imcore  dit. 

Wescote.  Si  Thomas  fust  en  vie  et  portast  la  assise  et  vous  meissez 
avant  cest  fet  ore  ne  serriez  mie  barrez  qe  lassise  ne  curreit.  Auxi 
par  de  zea. 

*NOTA. 

^Bref  dentre''  ou  heritage  descente  a  v.  parceners  ij.  dovierent  lez 
iii.  demandent  pai-mi  le  comune  ancestour  descendi  a  eux  v.  com  a  un 
heir  pur  ceo  qe  le  ij.  devierent  &c.  a  eus  iij.  com  a  soeurs  e  "le  tenant^ 
dit  qe  la  ou  il  disseient  que  le  ij.  devierent  sanz  &c.  la  une  avoyt  un  fiz 
T.  qui  survesqui  de  qi  nul  mencioun  ne  firent  en  lour  descente  e 
demanda  jugement  de  lour  omission  e  le  conte  agarde  bone. 

'  Reported  by  a,  aa,  ^,  \.  Text  from  a  collated  with  the  others,  aa  and  ^  have  : 
De  ingi-essu  super  disscisinaiu  ou  le  tenaunt  mist  o,vaunt  le  fest  son  pere  par  qe  il 
ly  voleit  her  a  la  garaiit3-c  et  il  dist  qil  volcit  averer  son  bref :  ou  dist  fust  qil  ue  le 
osteroit  de  lavcrement  ore  ceo  par  statut.  -  3  adds  ancestor.  ^  eyez  /?. 

*  Note  from  a,  an,  ^.     Text  from  ,3  collated  with  the  others.  ^-*  Entre  aa. 

^-'  These  words  are  repeated  in  the  MS, 
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ANON.  V.  STOKE. 

Entry  sur  disseisine  where  a  deed  of  the  ancestor  that  contained  a 
warranting  clause  was  produced  and  it  was  said  that  the  demandant 
was  entitled  to  his  writ  without  answering  his  ancestor's  deed.  This, 
however,  is  questionable. 

John  the  son  of  Thomas  C.  brought  his  writ  of  entry  against  Eoger 
of  Stoke,  and  demanded  forty  acres  of  land  etc.  into  which  he  said  that 
Eoger  had  no  entry  save  by  Eichard  that  wrongfully  and  in  default  of 
judgment  had  disseised  Thomas  that  was  John's  father  after  the  term  etc. 

Walliiigford.  We  tell  you  that  Thomas  your  father  enfeoffed 
Eichard  our  ancestor  of  these  same  tenements  in  different  parcels  by 
these  charters  which  we  now  produce,  and  he  bound  himself  and  his 
heirs  to  warranty  ;  and  if  we  were  impleaded  by  a  stranger  you  would 
warrant  us.     Judgment  whether  against  your  ancestor's  deed  etc. 

Passeletj.  He  disseised  Thomas  our  father  as  our  vfvit  alleges.  Eeady 
etc. 

Wallingford.  We  have  produced  in  bar  of  your  action  the  deed  of 
your  ancestor,  whose  heir  you  are,  by  which  deed  you  are  bound  to 
warrant  us  against  all  people.     Judgment  etc. 

Staunxox  J.  You  ca:mot  oust  him  from  his  averment  by  anything 
that  you  have  yet  said. 

Westcote.  If  Thomas  were  alive  and  brought  the  assize,  and  you 
put  forward  this  deed,  it  would  not  prevent  the  assize  being  granted. 
And  so  here. 

NOTE. 

Writ  of  entry  where  a  heritage  descended  to  five  parceners,  of  whom 
two  died.  The  three  demand  [the  land]  as  descended  from  a  common 
ancestor  to  the  five  as  to  a  single  heir,  and,  since  two  were  dead,  to  the 
tliree  as  sisters.  The  tenant  saj-s  that  whereas  they  say  that  two  died 
without  etc.  one  of  them  had  a  son  T.  who  survived,  of  whom  they 
made  no  mention  in  their  descent,  and  ho  asked  judgment  of  their 
omission  :  but  the  counting  was  ruled  to  be  good. 


/.:\ 


S7  ITER  KAXCIE 

^ATTEW^LLE  v.  COBHAM. 


Entre  sur  la  disseisine  ou  joinfefiement  fut  allegge  en  abatement 
dil  bref  et  a  tolir  accioun  de  la  moite  pur  ceo  qe  lun  jointfefEe 
survesquit  lautre  issi  qe  tenaunce  dil  entere  est  done  a  cell  qe 
sourvesquyt. 

Un  William  atte  Welle  porta  soun  bref  dentre  vers  Henri  de 
€obham  et  Johane  sa  femme  et  dit  en  les  queux  il  ne  ount  entre  si  noun 
par  Estephene  de  P.^  a  qi  Juliane  &c.  se  lessa  &c.  qi  a  tort  etc. 
disseisi  Thomas  pare  lavauntdit  William  qi  heir  &c. 

Toud.  La  ou  ie  bref  voet  qe  Thomas  fut  seisi  et  disseisi  par  Juliane 
nous  vous  dioms  qe  Thomas  navoit  unqes  rien  en  ceux  tenemenz  si  noun 
ioint  ove  Juliane  a  eus  et  a  lour  heirs.     Prest  &c. 

Wesicote.    Volez  ceo  pur  respounse. 

Toud.    Nous  le  voloms  pur  bref  abbatre  et  a  tolu*  actioun  de  moite. 

Spig.    Est  Juliane  vmcore  en  pleine  vie. 

Toud.  Jeo  nai  qe  pleder  a  ceo  qe  si  lun  joint  feffe  disseisi  lautre  il 
^avera  fors  accioun  de^  la  moite. 

GoLDiNTONE.     La  ou  il  sount  ambedeus  en  pleine  vie. 

Toud.  de  la  disseisin  fet  a  launcestour  si  est  cest  actioun  donee  al 
heir  ergo  nient  plus  ne  recovera  il  qe  soun  auncestour. 

Spig.  qui  survesqui  de  Juliane  et  de  Thomas. 

Tond.=  a  ceo  ne  voillie  rospoundre  qe  tout  survesqui  ele  si  naveroit 
ele  actioun  fors  de  la  moite. 

Mutt,  posom  qe  Julipne  cut  survesqui  Thomas  naveroit  ele  actioun 
dil  lentier. 

Wesicote.  votre  respounse  est  nul  qe  tout  fut  il  seisi  issi  qe  Juliane 
iut  joint  feffe  ove  Thomas  qe  nous  ne  grauntoms  mie  et  Thomas  survesqui 
encore  avereit  il  actioun  dil  entier. 

Toud.  pledez  a  ceo. 

Pass,  la  ou  homme  et  sa  femme  sunt  joint  feffez  et  le  baroun  aliene 
la  femme  apres  sa  mort  demandera  lentier  sic  ex  parte  ista. 

'  Reported  by  a,  aa,  /?,  y,  o,  (,  k,  X.  -  Text  of  (I)  from  a,  collated  with  aa, 

P  and  X.     Names  of  parties  from  E.R.     X  has  in  margin  :   De  ingressu.  ■•  Pen- 

hurst  X.  *-'  ne  recovera  forsqe  X.  ^  /?  omits  Toudtby,  and  makes  his  speech 

part  of  Spiguknel  J.'s. 
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ATTEWELL  v.  COBHAM. 

I. 

Entry  sur  disseisine  where  a  joint  feoffment  was  pleaded  in  abate- 
ment of  the  writ  and  to  bar  an  action  for  a  moiety ;  for  where  one 
of  two  joint  feoffees  survives  the  other  the  tenancy  of  the  whole  accrues 
to  the  survivor. 

One  William  Attewell  brought  his  WTit  of  entry  against  Henry  of 
Cobham  and  Joan  his  wife,  and  said  that  they  had  no  entry  into  the 
tenements  save  by  Stephen  of  P.,  to  whom  Juliana  etc.  leased  them 
etc.  and  who  has  \n-ongfully  etc.  disseised  Thomas  the  father  of  the 
aforesaid  ^Yilliam,  whose  heir  etc. 

Toudehij.  "Wliereas  yom-  writ  says  that  Thomas  was  seised  and  was 
disseised  by  Juliana,  we  now  tell  you  that  Thomas  never  had  aught  in 
these  tenements,  except  jointly  with  Juliana,  [the  tenancy  being]  to 
them  and  their  heirs.    Ready  etc. 

Westcoie.    Do  you  mean  that  for  your  answer  ? 
Toudchy.     "We  mean  it  to  go  to  the  abatement  of  the  writ  and  to  take 
Away  your  action  for  a  moiety. 

Spigurxel  J.     Is  Juhana  yet  alive  ? 

Toudehy.    I  have  only  to  answer  the  contention  that  if  one  of  two 
joint-feotTees  disseise  the  other  the  latter  can  bring  an  action  for  a  moiety. 
GoLDiXGTONE  J.     ^^'here  both  are  alive. 

Toudchy.     This  action  is  given  to  the  heir  for  the  disseisin  done  to 

his  ancestor,  and  therefore  he  cannot  recover  more  than  his  ancestor  had. 

Spigurxel  J.     A\Tio  was  the  survivor  of  Juhana  and  Thomas  ? 

Toudehy  was  not  willing  to  answer  this  question,  for  if  Juliana  had 

survived  Thomas  she  could  not  have  sustained  an  action  for  more  than 

the  moiety. 

MuTFORD  J.  Supposing  that  Juliana  had  survived  Thomas,  she 
would  not  have  had  an  action  for  the  whole. 

Westcote.  Your  answer  is  not  to  the  point,  for  though  their  seisin 
w\as  such  that  Juliana  was  jointly  feoffed  with  Thomas,  which  we  do  not 
-admit,  Thomas  could  have  brought  an  action  for  the  whole  if  he  had 
been  the  survivor. 

Toudchy.     Plead  to  that.^ 

Passeley.  Wliexe  a  man  and  his  wife  are  jointly  enfeoffed,  and  the 
husband  alienates,  the  wife  can  demand  the  whole  after  his  death.  So 
liere. 

'  Tlii.5  seems  to  be  the  ruling  of  a  judge  rather  than  a  six^ech  by  counsel. 
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Et  puis  disoient  qe  Juliane  navoit  unqes  rien  si  noun  par  disseisin 
auxi  com  loui-  bref  suppose  et  Thomas  fut  soul  tenant  etc.  et  mistreretvt 
avaunt  fet  qe  se  temoigna. 

Toud.  juliane  est  joint  feffe  ove  Thomas  a  eux  et  a  lour  heirs  presl 
etc. 

Wescoie.  qe  Juliane  entra  par  disseisine  et  Thomas  soul  tenant  etc. 

Toud.  vous  serez  a  trauvers  a  nous  saver  qe  neint  joint  feffe  ove 
Thomas  prest  etc. 

^Et  sic  ad  patriam.- 


Note  from  the  Eyre  Roll. 

The  count  was  : — Unde  idem  Johannes  dicit  quod  predictus  Thomas 
pater  suns  etc.  fuit  scisitus  de  predictis  teuementis  etc.  in  dominico  sue  ut 
de  feodo  et  jure  tempore  pacis  tempore  domini  Edwardi  Regis  patris  domini 
Regis  nunc  capiendo  expletia  ad  valentiam  etc.  et  in  que  etc.  Et  inde  profert 
sectam  etc. 

The  plea  was  : — Et  Henricus  et  Johanna  per  attornatum  ipsius  Johanne 
dicunt  quod  predicta  tenementa  fuerunt  perquisituni.  predictorum  Thome 
patris  etc.  et  Juliane  tenenda  conjunctim  sibi  et  heredibus  suis  etc.  ita  quod 
predictus  Thomas  mmquam  fuit  solus  seisitus  de  predictis  tenementis  nisi 
conjunctim  cum  predicta  Juliana  etc.     Et  hoc  paratiis  est  verificare  etc. 

The  replication  upon  which  issue    was    joined  was  : — Quod  predictus 


311. 

Deingressu  Jon  atc^  Welle  porta  bref  dentre  ^sur  disseisine'^  vers  Henry  de 

super  , 

duseiiinam.  Cobcham  'de  PiOudale''  ik  Jone  sa  femme  &  dcmanda  un  mies''  &  c.'^ 
acres  de  terre  "itc.  en  Hakyntone'^  com  son  droit  &  son  heritage"  en  les 
qeux  il  navoit  entre  si  nomi  par  "'Stevene  de  Pencestre^o  a  qi  Juliana 
^^de  Leyborne^-  ceus  lessa  qi  a  tort  &c.  disscisi^^  T.  ate  Welle^*  piere 
^'lavaunt  dit  Jon^'^  peus  le  terme  ^c.^'" 

Toudeby  ^'defend  &  dit  la  ou'^  vous  supposez  qe  T.  ate  Welle  feust 
soul  seisi  &  dissoisi-'^  nous  vous  dioms  qe  Thomas  navoit  miqes  rieii 

'-■-'  X  oviits.  •'  Text  of  (11)  from  y  collated  with  e,  k,  X.  *  k  oynits. 

*-*  K,  X  omit.  "-'^  en  Sturre  X.  ''  cij.  X.  ""-'*  et  pasture  bois  et  rente  ,•;. 

*  K  adds  et  doiuit  un  soun  piore  T.  par  noun  fust  seisi  etc.  et  fist  la  descente 
de  Th.  a  Rocer  et  a  lui  com  a  deux  fiz  et  un  heir  de  R.  pur  ceo  qil  morust  sanz. 
heir  descend  le  dmit  de  t>a  purpartie  a  J.  qorc  demande  etc.  "-"'  Esteuene  X. 

"-•-  &c.    X.  '-  P.    K.  '•>  X   ojnits.  '•'-"  lauantdit   T.    souu   k. 

i5_i6  qil  i^pji-  il  f^t;  ^._  i"_i7  ^,[  j,pir  jj  est  etc.  X.  '"--'"  La  ou  Julian  ate  Welle 

porte  cell  bref  etc.  Sire  X.  "-*"  J.  atte  AVellc  porto  cesti  bref  devers  J.  et  II.  sa 

femme  et  dioimt  en  les  qumx  il  nount  entre  si  noun  par  E.  a  Juliana  les-^a  qi 
disseisi  T.  sen  piere  X. 
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And  then  they  said  that  Juhana  had  naught  but  by  disseisin,  as 
their  ^v^it  alleged,  and  that  Thomas  was  sole  tenant  etc.  And  they  put 
forward  a  charter  -which  witnessed  this. 

Toudehj.  Juliana  is  jointly  feoffed  with  Thomas  to  themselves  and 
their  heirs.     Eeady  etc. 

Wcstcote.  Juliana  entered  upon  disseisin,  and  Thomas  was  sole 
tenant  etc. 

Toudchij.  You  are  at  issue  with  us,  to  wit,  in  saying  that  Juliana  was 
not  jointly  feoffed  with  Thomas. 

And  so  to  the  country. 


Note  from  the  Eyre  Roll — continued. 

Thomas  pater  etc.  fuit  solus  seisitus  de  tenementis  predictis  absque  lioc  quod 
predicta  Juliana  aliquem  statum  habuit  conjunctim  cum  eodem  Thoma  sicut 
predict!  Henricus  et  Johanna  dicunt.  Et  hoc  petit  quod  inquiratur  per 
patriam. 

Et  quia  testatum  est  hie  quod  predictus  Johannes  atte  Welle  desponsa\at 
sororem  Johannis  de  Handlon  \-icecomitis  etc.  preceptum  est  Coronatori 
ejusdem  Comitatus  quod  venire  faciat  hie  xij.  etc.  Postea  ad  diem  ilium  .  .  . 
predictus  Johannes  atte  Welle  per  Justiciarios  requisitus  si  ipse  breve  suum 
eequi  vellet  etc.  dixit  quod  non  set  incontinenter  se  retraxit.  Whereupon 
judgment  is  given  that  Henry  and  Joan  go  away  sine  die,  and  that  John  take 
nothing  by  his  writ,  but  be  in  mercy  jiw  faho  clarnoreA 


II. 

John  Attewell  brought  a  ^^Tifc  of  entry  sur  disseisine  against  Plem-y  of  _^°^^.*';'' 
Cobham  of  Eowdale  and  Joan  his  wiie,  and  demanded  a  messuage  and 
a  hundred  acres  of  land  etc.  in  Hackington  as  his  right  and  inheritance, 
into  wliich  he  said  they  had  no  entry  save  by  Stephen  of  Penchester  to 
whom  Juliana  of  Leyburn  leased  them,  who  wrongfully  etc.  disseised 
T.  Attewell,  father  of  the  aforesaid  John  after  the  term  etc. 

Toudehij  defends  and  says :  Whereas  you  suppose  that  T.  Attewell 
was  solely  seised  and  disseised,  we  now  tell  you  that  Thomas  never  had 

1  m  10. 


disseisine. 
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^en  ceus  tenementz^  si  noun  joynt  ove  Juliana  -qar  ils  purchacerent 
les  tenementz  joyntement  a  eux  &  a  lour  heirs-  jugement  de 
bref.:* 

•*  Hbrvy.    a  qel  effect  usez  vous  cest  excepcioun. 

Toudeby  pur  bref  abatre  &  lui  chacer  a  demander  la  moyte. 

Westcote  a  dire  soulement  qe  Thomas  tynt  joyntement  oves  Juliana 
ne  suffist  mie  de  nous  oster  de  cesti  bref  a  demander  lentier  qar  [tut] 
feusent  il  }oynt  feffez  aussi  com  vous  avez  dit  &  Juliana  eust  disseisi 
Thomas  del  entier  &  aliene  &  ust  devye  Thomas  eust  ew  accioun  a 
entier  par  qey  a  dire  soulement  qil  furent  joyntement  feffez  no  suffist 
mie  al  abatement  de  cesti  bref  saunz  dire'  qe  ele  survesqi.^ 

Pas.  'ad  idem"  si  Thomas  &  Juliana  use  este  joynt  ^feffez  aussi 
"com  vous  avez  diti"  &  Juliana  ust  disseisi  Thomas  en  la  vye  Juliana 
Thomas  nust  recoveri  fors  qe  la  moite  mes  apres  la  mort  Juliana  sil 
ust  porte  lassisc  "del  entier"  il  ust  recoveri  lentier  par  quel. 

Toudeby  Si  Thomas  &  Juliana  furent  jojmt  feffez  i-com  nous  avoms 
dit^-  &;  Juliana  ust  disseisi  Thomas  homme  ne  pout  mie  dire  qe  ele  lui 
disseisi  del  entier  &  de  doner  vous  accioun  par  bref  fundu^^  sur  la  novel 
disseisine  de  plus  qe  vous  ne  fustes  disseis^*  serroit  countre  ley  par  qey 
jugement  ut  supra. 

'-'  &c.  c.  ---  X  omits.  '■*  After  this  point  k  is  not  collatable  with  y. 

The  rest  of  k  is  as  follows  :— 

Westcote.     Volez  eel  pur  respons. 

Toudcbi.     Oil  com  a  bref  abatre. 

Pass.  Vostrc  excepcion  chiet  en  fait  et  voilt  cstre  trie  par  pais  pur  quei  i! 
couient  qe  vous  cliez  si  vous  volet  ceo  pur  rcspons. 

Toudehi  com  auant. 

Westcote:.  Sire  il  ne  deiuent  a  tel  excepcion  sanz  ceo  qil  nel  facent  plus  plein  cstre 
respons  qar  lour  excepcion  nattachent  il  mie  le  droit  en  nuly  parce  qil  dient  qe 
Juliana  suiucsqui  ne  qe  T.  surucsqui  sil  voillcnt  dire  qe  T.  suruesqui  vncore  est 
lacciou  le  nostrc  sil  voilknt  dire  qe  Juliana  surucsqui  dient  ceo  pour  respons  et 
nous  respondrons. 

SriGirKXKL  a  Westcote.  II  ne  pledent  raie  one  vous  en  cele  manere  mes  taunt 
Boulement  au  bref  abatre  qar  il  dient  la  ou  vous  demandez  lentier  de  ils  eux  (sic)  et 
dites  qe  Juliana  de  ceo  disseisi  T.  la  vous  dient  qele  ne  pout  de  lentier  lui  disseisir 
qar  ele  auoit  ouel  cstat  one  lui  parmy  lour  ioint  purchace  et  ceo  volunt  auerir  et 
qe  il  couient  respondre. 

Wescole.  Enparia  revint  ctdit  qe  la  ou  il  dient  qo  Juliana  deust  cstre  ioint  feffe- 
cue  T.  la  vous  dioms  qe  Julie  nauoit  vnqcs  rien  en  les  lenenienz  si  noun  par  disseisine. 

Hekui  a  Westcote.     11  couint  qe  vous  soict  tut  a  trauers. 

Westcote.  Sire  nous  diouis  qe  T.  pourchasa  soul  sanz  ceo  qc  Juliana  ne  fust  ioint 
feoffe  one  lui  etc.  com  nostre  bref  suppose  etc.  et  les  autres  le  reuers  ideo  ad  patriam. 

Et  Nota  qaprcs  ceo  qe  Toudebi  auoit  lauerement  qe  fust  abatement  du  bref  il 
auoit  enpense  dauoir  wciue  eel  aucrement  et  respondu  al  accioun  et  dit  fust  par  les 
Justices  qil  pocit  bicn  ceo  faire.     Postea  concordati. 

*~  X  oinits.  '  t  adds  ceo  qe  vous  ne  dyez.  '-'  Ccci  excepcion  nest  pas 

suffisant  en  lei   qc   X.  ''-'"  t   oitiits.  '-'"  qe  nous  ne  grantonis   pas  X- 

*"  From  this  point  X  becomes  more  easily  collatable  with  3  the  text  of  (III)  q.v. 
'  "-"  e  omits.       '■--'-  €  c»)iits.  '^  from  e  ;  y  has  formedon.  '^  seisi  e. 
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aught  in  these  tenements  but  jointly  -with  Juliana,  for  they  purchased 
the  tenements  to  themselves  jointly  and  to  their  heirs.  Judgment  of 
the  ■writ. 

Staunton  J.    To  what  end  are  you  making  this  exception  ? 

Toudehj.     To  abate  his  wTit,  and  to  drive  him  to  demand  the  moiety. 

Westcote.  ilerely  to  say  that  Thomas  held  jointly  with  Juliana  is  not 
sufficient  to  oust  us  from  this  writ  which  claims  the  entirety,  for  though 
-they  were  jointly  enfeoffed,  as  you  have  alleged,  and  though  Juliana  had 
disseised  Thomas  of  the  entirety  and  had  alienated  and  died,  Thomas 
would  have  a  right  of  action  for  the  whole.  Consequently  to  say  merely 
that  they  were  jointly  enfeoffed  is  not  sufficient  to  abate  this  ^vl•it,  unless 
you  add  that  Juhana  smrvived  Thomas. 

Passeletj,  ad  idem.  If  Thomas  and  Juliana  had  been  jointly  enfeoffed, 
as  you  have  alleged,  and  if  Juhana  had  disseised  ITiomas,  then  Thomas, 
during  Juhana's  lifetime,  could  have  recovered  only  the  moiety ;  but 
if  he  had  brought  on  assize  after  Juhana's  death  and  had  claimed  the 
whole  he  would  have  recovered  the  whole.    \\Tierefore. 

Toudeby.  If  Thomas  and  Juhana  were  jointly  enfeoffed,  as  we 
allege,  and  if  Juliana  disseised  Thomas,  it  cannot  be  said  that  she  dis- 
seised him  of  the  entirety.  To  give  you  an  action  by  a  wTit  based  upon 
novel  disseisin  for  more  than  what  you  were  disseised  of  would  be 
against  the  lavr.     "\Mierefore  judgment — as  above. 
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Pas.  &  Wesfcote  emparlerent  &  ipeus  respondirent  al  joynt  feffement 
de  gree  saunz  force  de  court  &'  disoient  qe  Juliana  navoit  navoit  (sic) 
unqes  rien  en  les  tenementz  jo\Tat  ove  Tliomas  &c.  &  mist  avant  -une 
chartre  qe  voleit  qe  Thomas  purchacea  les  tenementz  a  lui  &  a  ses  ij. 
freres  saunz  nomer  Juliana  &c."- 

Toudebij  qe  Thomas  &  JuHana  furent  joynt  feffeez  ut  supra  prest 
&c. 

1  Ahi  etiam^  [e  contra]  &  sic  ad  patriam. 

1  Et  Nota  dit  fust  par^  Pass.  Wesfcote  &,  Stonore"^  qe  si  trove  soit^  qe 
Juhana  feust  joynt  feffe  ove  T.  cesti  bref  abatera  &  Jon  ate  Welle 
■'^avera  tiel  bref  com  il  ad  ore^  en  qel  bref  il  covent  graunter  le  jo\-nt 
feffement^  &  meyntenir  laccioun  del  entier  com  il  est  toche  en  cesti 
plee  &c. 

7III. 

sjohan  La  "Welle*  porta  son  bref  dentre  vers  'Henry  do  Cobham 
et  Johane"  sa  femme  et  demanda  de  eux  un  Mees  en  Sturryio  en  les 
queux  eux  ne  unt  entre  si  noun  par  i^Esteven  de  Poucestre'i  a  qi  Julhe^^ 
deNorwode^^  ceuxlessaqi  a  tort  et  saunz  jugement  T.^'Atte  Wellei*  pere 
meme  cesti  Johan  qi  heir  il  est  i-'^pus  le  prime  passage^^  qIq^  fesaunt  sa 
descente  de  T.  a  R.  et  a  J.  com  a  fltz  pur  ceo  qe  les  tenemenz  furent 
departez^^  de  E.  pur  ceo  qil  mourust  saimz  heir  etc.  a  Johan^^  qore 
demande  com  a  frere. 

Toud.  La  ou  J.  porte  cesti  bref  et  demande  ceux  tenemenz  en- 
terement  Sire  nous  vous  dioras  qe  E.  nauoit  rien  en  ceux  tenemenz 
si  noun  ioint  oue  JuUie  jugement  du  bref. 

Pass.  Ceste  excepcion  nest  pas  sufHsaunt  do  ley  qar  si  T.  fut  ioint 
oue  J.  qe  nous  ne  grantoms  pas  et  T.  sumesquit  JulUe  si  serreit  le  droit 
des  tenemenz  entermejit  a'"*  T.  ^'^et  si  J.  suniesquit  donqe  serreit  le  droit-o 
a  JuUie  -^si  serriet  le  droit  des  tenemenz  enterment  a  T.  et  si  J.  sur- 
uesquit  donqe  serreit  le  droit  a  Jullie--  pur  quei  il  vous  couent  dire  si 
vous  voillez  fere  vostre  excepcion  pleine  qele--'  suruesquit. 

Toud.     Nous  mettroms  avant  ceste  excepcion  pour  bref    abattre 

'-'  €  omits.  ---  fet  qe  tesmoignia  qe  ceLs  tenementz  furent  donez  a  T.  a 

ses  deus  freres  et  nient  a  Juliana  t.         ■*  e  fl(Ws  diseent.  ■•  e  ofWs  par  enqueste. 

^-*  au  tel  bref  « .  '^  jmrchaz  e.  '  Text  from  d:  collated  w  itii  f.  and  in  the 

latter  part  with  X  also.     Only  the   first  few  lines    of    this   version    are   collatable 
with  y.  '"-'*  from  (.     8  has  J.  de  B.  ^-'  from  f.     S  has  H.  de  C.  et  J. 

'"  from  C-     3  ''«•'  S.  "-"  from  (.  d  has  E.  de  P.  '-  Johan  f.  "  fro7n 

f.  d  has  X.  ''-'^  frotn  (.  o  has  A.  '5_ii  ^  omils.  '*  departables  (. 

"■>_i7  De  Roger  a  J.  com  a  fiz  et  Iieir  f.  "  en  la  persone  X.  "---  et  e 

converse  X.  -■"  f  adds  entienncnt.  -'-~  f  ornitsi.  I  have  left  tliis  repetition, 

which  is  clearly  the  result  of  a  copyist's  carelessness,  untranslated.  -^  qe  Julhe  (. 
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Passeley  and  Westcoie  imparled,  and  then  answered  the  plea  of  joint 
feoffment  voluntarily  and  -without  being  forced  thereto  by  the  Court. 
They  said  that  Juliana  never  had  aught  jointly  %vith  Thomas  in  the 
tenements  etc.,  and  they  put  forAvard  a  charter  which  showed  that 
Thomas  purchased  the  tenements  to  himself  and  his  two  brothers,  no 
mention  being  made  of  Juliana. 

Toudehy.  Eeady  to  aver  that  Thomas  and  Juliana  were  jointly 
enfeoffed — as  above. 

Thereupon  issue  was  joined,  and  so  to  the  country. 

And  note  that  it  was  said  by  Passeley,  Westcote  and  Stonore  that  if 
it  were  found  [by  a  jury]  that  Juliana  was  jointly  enfeoffed  with  Thomas 
this  writ  would  abate,  and  that  John  Attewell  could  have  a  writ  similar 
to  the  present  one,  but  admitting  the  joint  enfeoffment  and  claiming 
the  entirety,  as  is  stated  in  this  plea  etc. 


III. 

John  WeUs  brought  his  writ  of  entry  against  Henry  of  Cobham  and 
Joan  his  \.iic,  and  demanded  of  them  a  messuage  in  Sturry,  into  which, 
he  said,  they  had  no  entry  but  by  Stephen  of  Porchester  to  whom  Julia 
of  Norwood  leased  it ;  which  Julia  wrongfully  and  in  default  of  judg- 
ment [disseised]  Thomas  Wells  the  father  of  this  same  John,  whose 
heir  this  same  John  is,  after  the  first  passage  etc.  And  he  made 
his  descent  from  T.  to  E.  and  to  J.  as  to  sons,  because  the  tenements 
were  partible.  From  E.,  because  he  died  without  heir  etc.,  to  John  the 
present  demandant,  as  to  a  brother. 

Toudehy.  ^\^lel•eas  J.  brings  this  writ  and  demands  the  whole  of 
these  tenements,  we  tell  you.  Sir,  that  E.  never  had  aught  in  them  save 
jointly  with  Julia.     Judgment  of  the  writ. 

Passeley.  This  exception  does  not  satisfy  the  requirements  of  the 
law  ;  for  if  T.  Avere  joint-tenant  with  J.,  which  we  do  not  admit,  and  T. 
survived  Julia,  the  right  to  the  whole  of  the  tenements  would  accrue 
to  T. ;  and  if  J.  were  the  survivor  then  the  right  would  accrue  to  Julia. 
Consequently,  if  you  want  to  make  your  exception  good,  j'ou  must  say 
that  Julia  survived  Thomas. 

Toudehy.     We  shall  proffer  this  exception  for  tlie  purpose  of  abating 
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qar  si  T.  et  JuUie  furent  iointemenfc  seisiz  'et  T.  soulement-  disseisi' 
T.  ne  put  recouerir^  forsqe  la  moite  qar  pus  qil  tindrent  iointement 
lun  ne  put  my  disseisir  lautre  de  lentier.  Et  dautre  part  vostre  bref  > 
comence  de  la  tort  JuUie'"'  vivant  J.  vers  ly  ne  pourriez  accion  auer  si 
noun  de  la  moite  efc  par  consequens  "ne  apres  la"  mort  etc.  pur  quei 
nous  vous  dioms  qe  T.  nauoit  unqes  rien  si  noun  ioint  oue  J.  prest  etc. 

Ston.  T.  poui'chaca  ceux  tenemenz  a  ly  et  a  un  E.  et  W.  ^et 
lour  heyrs^  iointement  et  par  ceste  chartre  et  mist  auant  fait  ^qe  ceo 
tesmoigne^  T.  suruesquit  issint  qil  fut  soul  seisi  saunz  ceo  qe  Jullie 
fut  unqes  ioint  prest  etc. 

Toud.     Nous  enparlerons. 

Pass.  Vous  enparlerez  pas  qar  vous  auez  done  une  excepcion 
et  sur  ceo  teudu  un  averement  le  quel  averement  nous  avoms  resceu  et 
issint  sumes  a  issu  du  play  pur  quei  vous  enparlerez  pas. 

Toud.  La  excepcion  qe  nous  donames  fut  pour  bref  abattre  ore 
pm'roms  nous  \\'eyuer  ceste  excepcion  et  plodcr  al  accion. 

Et  avoint  conge  de  la  court  denparler  et  pus  reveindrent  et 
tendirent"^  meme  laverement  qe  T.  nauoit  rien  si  noun  ioint  oue  Jullie 
prest  etc. 

Pass.     T.  soul  tenant  saunz  ceo  qe  Jullie  fut  ioint  prest  etc. 

"Et  alii  e  contra." 

i-ANON.  V.  ANON. 

Bref  dcntre  dum  infra  etatem  porte  en  le  per  ou  le  tenaunt  allega 
qil  fut  entre  com  en  soun  heritage  et  fut  deinz  age  et  pria  soun  age  ou  fut 
dyt  qe  pur  ceo  qe  le  bref  fut  en  le  per  il  naveroit  pas  secus  est  sil  fut  en 
le  post,     quere  tamen. 

Deus  freres^'^  porterunt  lour  bref  dentre  vers  un  C.  et  dit  en  les 
queux  mesme  celui  C.  nad  entre  si  noun  par  un  "William  a  qi  euxmesmes 
avoient  lesse  tauntqe  com  il  furent  deinz  age. 

Ingham.  C.  vous  dit  qe  un  Eogger  soun  pere  morust  seisi  de  ceux 
tenemenz  apres  qy  mort  il  entra  en  coux  tenemenz  com  fiz  et  heir  et 
est  deinz  ago  et  prie  soun  age. 

Malm,  tamitqe  a  soun  age  ne  deit  la  parole  targer  kar  nous 
voloms  averer  nostre  bref  qil  entra  par  "William. 

CaJil.  si  vous  eetz  forge  vostre  bref  qe  voet  qe  nous  entrames  par 

•-^  et  Julie  disseise  Thomas  X.  -  ^  omits.         --*  disseisit  Thomas  si  ncput 

Jullie  aver  f.  ^  frot.-i  ^ ;  d  has  tort.  **  C>  ^  Q'^^^  mcs.  '-'  apres  sa  (. 

»-*  X  omits.  '-'  Sic.  C'  '"  rejoindirent  f.  "-"  from  C-  '■  Keported 

by  a.  aa,  /?.     Text  from  a  collated  with  ,3.     The  note  in  ^  is  : — 

Entre  dum  fuit  infra  etatem  ou  lo  tenant  dit  qil  entra  par  succession  et  ne  par 
celui  par  qi  loyr  suposa  et  fut  deinz  age  et  pria  son  age.     aa  ha.s  the  same  note. 

'•^  frerus  ^. 
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the  writ  ;  for  if  T.  and  Julia  were  jointly  seised,  and  T.  alone  were  disseised, 
T.  could  recover  the  moiety  only,  for  if  they  both  held  jointly  neither 
could  disseise  the  other  of  the  whole.  Again,  your  writ  begins  with 
Juha's  tort,  [but]  against  Julia,  during  her  hfetinie,  you  could  have 
had  no  action,  unless  it  were  for  the  moiety,  and  consequently  after  her 
death  you  cannot  etc. ;  and  therefore  we  tell  j-ou  that  T.  had  naught 
save  jointly  with  J.     Eeady  etc. 

Stonore.  T.  pui'chased  these  tenements  to  himself  and  one  E. 
and  one  W.,  and  to  their  heirs,  jointly,  and  by  this  charter — and  h« 
produced  a  charter  which  witnessed  this.  T.  was  the  sur\-ivor,  so  that 
he  alone  was  seised,  without  Julia  ever  bemg  seised  jointly  with  him. 
Eeady  etc. 

Toudeby.     We  will  imparl. 

Passeley.  You  cannot  imparl,  for  you  have  proffered  an  exception 
and  upon  it  you  have  offered  an  averment.  That  averment  we  have 
accepted,  and  consequently  issue  is  now  joined,  and  so  you  cannot 
imparl. 

Toudehy.  The  exception  that  we  proffered  went  to  the  abatement 
of  the  writ.     We  can  now  waive  that  exception  and  plead  to  the  facts. 

And  they  got  leave  from  the  Court  to  imparl ;  and  afterwards  they 
came  back  and  tendered  the  same  averment  that  T.  had  naught  save 
jointly  with  Juha.    Eeady  etc. 

Passeley.  T.  was  sole  tenant  and  not  joint-tenant  with  Juha. 
Eeady  etc. 

And  thereupon  was  issue  joined. 


Al^ON.  V.  ANON. 

Writ  of  entry  while  under  age  brought  in  the  per  where  the  tenant 
says  that  he  entered  by  succession  and  that  he  is  under  age,  and  he  prays 
his  age  ;  and  it  was  said  that  he  was  not  entitled  to  this  as  the  writ  was 
in  the  per.     Secus  if  it  had  been  in  the  post.     But  this  is  questionable. 

Two  brothers  brought  their  writ  of  entry  against  one  C,  and  said 
that  this  same  C.  had  no  entry  into  the  tenements  but  b}'  one  William 
to  whom  they  themselves  had  leased  them  while  they  were  under  age. 

Ltgliam.  C.  tells  you  that  one  Eoger  his  father  died  seised  of  these 
tenements.  After  Eoger's  death  C.  entered  upon  these  tenements  as 
son  and  heir  ;  and  he  is  under  age  and  prays  his  age. 

Mahnerthorpe.  His  age  ought  not  to  delay  the  action,  for  we  are 
ready  to  aver  what  our  writ  alleges,  that  he  eittered  by  WiUiam. 

Cambridge.     If  you  have  chosen  to  say  in  your  wi-it  that  we  entered 
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William  la  ou  nous  entrames  par  descente  cle  heritage  ceo  ne  devoms 
paas  compc'rcr  qe  nous  ne  pooms  estre  partie  a  cestui  bref  ne  al  averre- 
ment  qe  vous  tendez  duraunt  nostre  nounage  kar  si  lenqueste  deit  qe 
nous  nentrames  mie  par  descente  mes  par  "William  issi  seroms  nous 
disherite  qe  serreit  countre  lei. 

Malm,  'et  graunt-  mescliief  serreit  qe  la  ou  vous  estes  entre  par 
William  qe  le  demaundant  serreit  delaie  tauntqe  a  vostre  age  par 
vostre  simple  dit  qe  vous  entrastes  par  descente. 

Hervi.  meindre  meschief  est  a  delaier  le  demaundant  qe  a  dis- 
heriter  le  tenaunt. 

Frislc.  en  un  entre  en  le  post  ceste  priere  serreit  suffrable  mes  en 
nostre  bref  en  le  per  ou  nous  supposoms  qil  entra  par  William-''  par  sa 
priere  si  suppose  il  qil  nentra  paas  par  William  einz  par  descente  par 
quei  sa  priere  est  countrariaunt  a  nostre  bref  dount  si  nous  grauntassorns 
soun  age  si  abbatrioms  nostre  bref  demoine  par  quei  nous  navoms 
autre  veie  a  pleder  forsqe  a  meintener  nostre  bref  daverrer  qil  entra 
par  William. 

Hervi.  il  a  ad  asqun  cas  la  ou  courto  agarde  asqune  chose  qe 
partie  ne  peut  graunter  saunz  peril  com  la  ou  hibbe  de  Wardone  voucha 
a  garaunt  et  la  ou  le  garaunt  vint  en  court  et  dit  qil  ne  deveit  garauntu' 
pur  ceo  qil  avoit  accioun  a  demaunder  les  tenemenz  etc.  mes  pur  ceo  qil 
fut  lie  a  la  garauntir^  fut  agarde  qil  garauntist  sauve  a  lui  actioun  e 
sil  eust  simplement  garaunti  il  se  eust  barre  dactioun  et  pur  ceo  court 
puet  graunter  qe  partie  ne  peust  saunz  peril  auxi  par  de  ceo. 

West  cote.  Si  jeo  porte  moun  bref  de  dreit  vers  un  enfaunt  deinz 
age  et  il  die  qe  soun  pere  morust  seisi  et  il  entra  come  fiz  et  heir  et  est 
dedeinz  age  et  prie  soun  age  et  qe  la  parole  demoerge  tauntqe  a  soun 
age  en  tiel  caas  la  parole  dtmora  ou  altroment  jeo  frai  chcscun  enfaunt 
deinz  age  respoandre  de  somi  dreit  com  a  dire  qil  entra  com  de  soun  fet 
demene  ct  ceo  voil  jeo  averer  par  quei  nient  plus  en  lautre  caas  ne  le 
chacerez  a  responndre  de  soun  heritage  par  vostre  averrcment  qe  en  cest 
caas. 

Hertep.  kid  idon.'''  Jeo  pose  qe  momv  fiz  vous  diseisic  taunt  com  il 
est  deinz  age  ct  aliene  a  moi  jeo  devie  seisi  de  ceux  tenemenz  il  entre 
com  fiz  et  heir  vous  portez  vostre  entre  ^de  la'-*  novel  discisine  il  dit  qil 
entra  com  en  soun  heritage  apres  la  mort  soun  pere  com  fiz  et  heir  et 
prie  soun  age  coraent  qil  seit  venuz  en  soun  primer  estat  en  tiel  caas  il 
avera  soun  ago.    Auxi  de  ceste  part. 

'--  /?  omits.  ^  ^  adds  c  here  ;  ct  was  originally  written  in  a,  but  has  been 

erased.  •*  gariiutic  ^.  '"-'•  from  ^.  '•  from^.  *-'' sour  ,9. 
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by  William  when,  as  a  matter  of  fact,  we  entered  by  the  descent  of  the 
inheritance,  we  ought  not  to  be  made  to  suffer  for  it,  as  we  cannot  be  a 
party  during  our  nonage  either  to  your  writ  or  to  the  averment  which 
you  tender,  for  if  the  jury  found  that  we  did  not  enter  by  descent  but  by 
William  we  should  be  disinherited,  which  would  be  contrary  to  the  law. 
Malmerthorpe.  And  it  would  be  a  great  hardship  if  the  demandant 
were  to  be  delayed  tdl  your  fuU  age  upon  your  bare  statement  that  you 
entered  bv  descent  when  you  really  entered  by  William. 

Stauntox  J.  Less  hardship  is  there  m  delaying  the  demandant 
than  in  disinheriting  the  tenant. 

FrisUneij.  In  an  entrv  iii  the  fosl  his  petition  might  bo  allowable, 
but  bv  our  wTit  in  the  fer  we  say  that  he  entered  by  William  ;  whde 
he,  by  his  petition,  says  that  he  did  not  enter  by  William  but  by  descent  ; 
this  petition  is,  therefore,  opposed  to  our  yali  ;  and  so,  if  we  were  to 
gi-ant  his  petition,  we  should  be  abating  our  own  writ.  Consequently 
we  have  no  other  way  of  pleading  open  to  us  than  to  maintam  our  vrcii 
and  aver  that  he  entered  by  William. 

Staunton  J.  There  have  been  cases  where  the  Court  has  made 
concessions  which  the  parties  could  not  have  made  without  risk  ;  as  when 
the  \bbot  of  Warden  i  vouched  to  warranty  and  the  warrantor  came 
ijito  Court  and  said  that  he  ought  not  to  warrant  because  in  an  action 
he  was  demanding  certain  tenements  etc. ;  but,  because  he  was  bound 
to  warrant,  the  Court  ruled  that  he  should  warrant  and  that  his  right 
of  action  should  be  saved  to  him.  If  he  had  warranted,  without  this, 
he  would  have  been  barred  from  his  action  ;  for  the  Court  may  concede 
what  a  partv  could  not  concede  without  perd.     So  it  is  here. 

]Vcsicote.  If  I  bring  mv  writ  of  right  against  an  infant  withm  age, 
and  he  says  that  his  father  died  seised  and  that  he  himself  entered  as 
son  and  heir  and  that  he  is  within  age,  and  prays  his  age  and  that  the 
action  may  stand  over  till  his  full  age,  in  such  case  the  action  wdl  stand 
over  For  otherwise  I  could  represent  every  infant  withm  age  as  claimmg 
to  have  entered  as  of  his  own  deed,  and  assert  that  I  was  ready  to  aver 
it.  Therefore  you  camiot  in  this  present  case  any  more  than  m  that 
one  drive  him  by  vour  averuu'ut  to  answer  for  his  heritage. 

Hartlepool,  ad  idem.  Suppose  my  son  disseise  you  while  he  is  under 
a-e  and  then  ahenate  to  me.  I  die  seised  of  the  tenements,  and  ho  entexs 
as  son  and  heir.  You  brmg  your  writ  of  entry  sur  novel  disscmnc,  and  ho 
says  that  he  entered  upon  his  heritage  as  son  and  hen-  after  the  death 
of  his  father  and  pravs  his  age.  In  such  circumstances  he  wdl  have  his 
age,  even  though  he  come  in  his  first  estate  [as  disseisor].    So  here. 

>  The  earliest  house  of  the  Cistercian  Order  founded  in  Bedfordshire. 
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lACHAED  V.  BERTELOT. 

Bref  dentre  ou  variaunce  fut  chalenge  entre  bref  et  counte  pur  ceo  qe 
le  bref  dit  in  qua  non  liahuil  ingressuui  nisi  per  B.  et  C.  etc.  et  le  counte 
voleit  qe  C.  fut  soul  seisi  en  soun  demene  com  de  fee. 

^Precipe  Simoni  Waterlok^  et  Alicie^  uxori  ejus  quod  iuste  etc. 
reddant  Ricardo^  Arcliard  uinim  mesuagium  etc.^  in  quod  idem  Simon 
€t  Alicia'  non  habent  ingi-essum  nisi  per  Edmundum  Bergate*^  Roggenim 
Elis^  quibus  Beatrix  que  fuit  uxor  Johaimisi"  Acharde  illud^i  dimisit 
que  illud  teauit  ad  vitam  suam  ex  dimissione  quam  Dorreyi^  inde  feciti^ 
Beatrici  et  prefato  Johanni^^  quondam  viro  suo  et  lieredibus  ipsius 
Johamiis^5  consanguine!  predicti'f'  Ricardicujus  heres  ipse  est  ut  dicitur.i" 

Cauni.  counta  qe  Johan  soun  cosyn  fut  seisi  de  qi  il  prist  soun 
title  et  le  fit  cosui  nomement  frere  soun  ael. 

Hert.  Jugement  de  soun  counte  qil  a  ad  counte  soulement  de  ]a 
seisine  Johan  soun  cosyn  et  dit  qil  fut  soul  seisi  en  soun  demene  com  do 
iee  et  soun  bref  voet  i^qe  issi  suppose"  qe  Johan  avoit  joint  estat  ove 
Beatrice  ^^sa  femme-^  et  qe  Beatrice  sourvesqy  issi  suppose  le  bref  le 
revers  de  soun  counte  et  il  pout  aver  bon  counte  accordaunt  a  soun  bref 
a  dire--  qe  Johan  et  Beatrice  furent  seisiz  en  lour  demene  come  de  fee  et  do 
droit  mesmc  celui  Johan. 

Caunt  ceo  counte  serreit  malvois  qe  nous  ne  sumes  paas  a  de- 
maunder  par  mi  Beatrice  par  quel  a  fere  mencioun  de  lui  en  pernaunt 
nostra  title  par  qy  nous  no  sumes  rien  a  demaunder  ceo-^  serriet 
encountre  comune-^  cours  de  lei. 

Spig.    nous  agardoras  le  counte  bon  en  ceo  point. 

Pass,  la-'^  ou  vous  supposez  par  vostre  bref  qc  Beatrice  navoit  estat 
forsqe  a  ternie  de  vie  du  doun  Dorrey-'"'  en  la  fourme  qe  vous  avez  counte 
a  Johan  et  a  ly  et  a  les  heirs  Johan  nous  vous  dioms  qe  celui  Johan  avoit 

1  Reported  bv  a,  aa,  ^,  y  and  k.  Text  from  a  coUated  with  the  others.  Names 
of  the  parties  from  E.R.  The  note  in  /?,  collated  with  aa,  is  :  Entre  ou  un  Correi 
dona  tenenicnz  a  J.  e  a  B.  sa  femme  e  a  les  heirs  J.  avoit  [aveiont  aa]  issue  J.  e  D. 
e  J  lour  pcrc  de\-ia  [dona  a  aa]  J.  e  D.  lessercnt  nieme  le  tenemenz  a  B.  en  fee  [the 
■note  in  aa  ends  here]  e  dcvicrent  le  demandant  li  fit  cos,to  a  J.  lour  pere  nomement 
frere  son  ael  descendant  a  J.  e  D.  de  J.  etc.  pur  cco  qe  eux  doviertnt  etc.  rcsortit 
lo  dreit  a  Richard  qe  ore  dcmandc  e  conta  qy  J.  fut  soul  scisi  e  lo  brof  voleit  qil 
avoit   jont   estat.  -  y   iruerls  Rex    vicecomiti   salutera.  •'  de    Horton   y 

■•  Cecilie  y.  '  y  adds  filio  liicardi.  ^  cum  pcrtmencus  in  Cantuana  quod 

clamat  esse  jus  et  hercditatom  su.im  y.  '  Cecilia  y.  -  de  Ber  et  y.  '■'  Eleys  ^  ; 
Elvs  y  '"  ^"-  y-  "  i*^^'-'"^  "/•  ''  Cf'Tf^i  /?  ;  Porrea  Brok  y.  y 

inserts'  cidvm.  '^  X.  y.  '■  Xicholai  y.  "Mpsius  y.  ''  y  adds 

ct  nisi  etc.  After  tliis  point  y  has  only  :— ^'esle  bref  fust  chalenge  pur  ceo  qil  ne 
peut  rien  dcmandcr  in  ceus  tenenientz  si  noun  apres  la  mort  Beatn.N.  et  il  no  la  fet 
mie  morte  par  nules  paroles  en  le  bref  mes  il  tut  agarde  bon  et  etc.  '■'-    from  ,.?. 

■^'-■^  ^  omits.        ■■-  3  oimts  a  dire.        -^  se  ^.        -■'  from  ■?.       ■'  /3  omits.       -•>  Correi  ^. 


f-;1  1Ih|    .    n 


,  •.  (  ■    <-  *-. :  i    '  •  :i^    »(i:  ( 


:t  •  Mit 


EYRE  OF  KENT  103 


HATCHAED  v.  BERTELOT. 

"Writ  of  entry  where  variance  between  writ  and  count  was 
challenged,  for  the  -writ  set  out  that  the  tenant  had  no  entry  save  by 
B.  and  C,  while  in  the  count  it  was  stated  that  C.  was  solely  seised 
in  his  demesne  as  of  fee. 

Command  Simon  Waterlock  and  Alice  his  wife  that  justly  etc.  they 
render  to  Richard  Hatchard  a  messuage  etc.  into  which  they,  the  same 
Simon  and  Alice,  have  no  entry  hut  by  Edmund  Bergate  and  Roger 
ElUs  to  whom  it  was  demised  by  Beatrice  that  was  vdiQ  of  John  Hatchard 
and  was  tenant  of  it  for  her  life  by  the  demise  which  Dorrey  made  of 
it  to  her  and  the  aforesaid  John  that  was  formerly  her  husband  and  to 
the  heirs  of  that  same  John,  who  was  cousin  of  the  aforesaid  Richard, 
and  whoso  heir  Richard  claims  to  be. 

Cambridge  counted  that  John,  Richard's  cousin,  from  whom  Richard 
took  his  title  was  seised,  and  he  said  that  he  was  his  cousin,  to  vdt 
the  brother  of  his  grandfather. 

Hartlepool.  Judgment  of  his  writ,  for  he  has  counted  solely  of  the 
seisin  of  John  his  cousin,  saying  that  John  was  solely  seised  in  his 
demesne  as  of  right  and  fee,  but  by  his  writ  he  says  that  John  was 
jointly  seised  with  Beatrice  his  wife  and  that  Beatrice  survived.  So 
his  writ  states  the  op})Osite  to  his  counting  ;  and  he  might  have  a  good 
count  in  accord  with  his  writ,  for  John  and  Beatrice  were  seised  in  their 
demesne  as  of  the  fee  and  right  of  this  same  John. 

Cambridge.  Such  a  count  would  be  bad,  for  we  are  not  demanding 
anything  through  Beatrice,  and  consequently,  in  setting  out  our  title, 
it  would  be  contrary  to  the  common  procedure  of  the  law  to  name 
anyone  through  whom  we  do  not  claim. 

Spigurnel  J.  niled  that  the  count  Avas  good  as  to  this  point. 

Passeley.  \\liereas  you  have  said  in  your  writ  that  Beatiice  had 
merely  a  life  estate  by  the  grant  of  Borrcy  which  as  you  say  in  your 
count  was  to  Jolin  and  to  Beatrice  and  to  Jolui's  heirs,  we  now  tell  vou 
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deus  fitz  sauer  Joban  et  Daniel  de  queux  vous  avez  fet  le  resortir  etc. 
mesmes  ceux  Johan  et  Daniel  lesserent  mesmes  ceux  tenemenz  apres  la 
mort  Johan  lour  pere  a  ceste  Beatrice  la  femme  Johan  en  fee  simple  par 
ceo  fet.    Prest  etc.  et  mist  avaunt  le  fet. 

Caunt.  nous  voloms  averer  nostre  bref  qe  D.i  lessa  auxi  com  nostre 
bref  suppose  par  qei  Beatrice  navoit  qe  a  terme  de  vie.  Jugement  si  a 
laverrement  ne  devom  estre  resceu. 

Pass,  voleit  aver  barre  par  la  garauntie  contenuz  en  le  fet  Johan 
et  Daniel  qi  heir  etc.  mes  pur  ceo  qe  Beatrice  morust  seisi  et  devisa- 
issi  qil  navient  nul  fet  dallegger  ne  a  raoustrer  coment  il  furent  asignez 
Toud.  ne  voleit  suffiir. 

Spig.  il  ne  peut  autre"  averement  ateindre  si  nonn  daverrer  soun 
bref. 

Caunt.  qe  Beatrice  naveit  qestat  a  terme  du  lees  Dorrey*  com 
nostra  bref  suppose  e  qele  lessa  prest  etc. 

Wescote.  qe  Beatrice  avoit  fee  du  lees  Johan  et  Daniel  prest  etc. 

Et  ideo  ad  patriam. 

Leuqueste  dit  qele  avoit  fee  du  lees  Johan  et  Daniel  et  qele  morust 
seisi  etc.  par  qei  Richard  ne  prist  rien  etc. 


Note  from  the  Eyre  Roll. 

The  contents  of  the  ^^Tit  as  given  in  the  Roll  differ  so  much  from  those 
noted  in  the  reports  that,  for  the  more  ready  understanding  of  tlie  pleadings, 
they  are  here  set  out : — Ricardus  filius  Ricardi  Achard  per  attornatum  suum 
petit  versus  Sinionein  Bertelot  et  Ccciliam  uxorom  ejus  unum  messuagium 
cum  pertinenciis  in  Cantuaria  ut  jus  etc.  et  in  quod  iidem  Simon  et  Cecilia  non 
habcnt  ingi'essum  nisi  per  Ednuindum  de  Berigate  et  Rogerum  Elys  quibus 
Beatrix  que  fuit  uxor  Johannis  Achard  illud  diraisit  que  illud  tenuit  ad 
vitara  suam  ex  dimissione  quam  Doreia  Bock  inde  fecit  eidem  Bcatrici  et 
prefato  Johanni  quoudiim  viro  suo  et  hcredibus  ipsius  Johannis  consanguinei 
predicti  Ricardi  cujus  hcres  ipse  est  etc. 

The  count  was : — Quod  predictus  Johannes  consauguineus  etc.  fuit 
seisitus  de  predicto  messuagio  cum  pertinenciis  in  domiiuco  suo  ut  de  feodo 
et  jure  tempore  pacis  tempore  domini  Edwardi  Regis  patris  domini  Regis 
nunc  capiendo  expletia  ad  Valencia m  etc.  Et  de  ipso  Johanne  deseendit 
jus  etc.  quibusdara  Johanni  et  Danieli  ut  filiis  et  heredibus  etc.  Et  de  ipsis 
Johanne  et  Dauiolo  quia  obieruut  sine  hcrede  de  sc  resortiebatur  jus  etc. 
cuidam  Isabolle  ut  Amite  et  heredi  etc.  Et  de  ipsa  Isabella  deseendit  jus  etc. 
quibusdam  Ricardo  et  Andree  ut  fiUis  et  heredibus  etc.  Et  de  predicto 
Ricardo  deseendit  jus  propartis  sue  predicto  Ricardo  qui  nunc  petit  etc. 

'  Beatrix  ^.  -  demisa  /5.  ^  /3  omits.  *  Corrci  /9. 
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that  this  same  John  had  two  sons,  Jolni  and  Daniel,  from  whom  vou 
have  made  resort  etc.  These  same  Jolni  and  Daniel  leased  these 
same  tenements,  after  the  death  of  Jolm  their  fathel-,  to  this  Beatrice 

^eed''   '  '"  ^''  ^^  ^^''  '^'''^'    ^^''^^'  ''"•    -^^^  ^'  ^''''^'''  ^^' 

Cambridge.  We  are  ready  to  aver  our  writ,  to  wit  that  D.  leased 
as  om-  wnt  states,  so  that  Beatrice  had  only  a  life  term.  Jud^^nent 
whether  we  ought  not  to  be  received  to  make  such  averment    ° 

Pa^.o7.^  wanted  to  bar  him  by  tlie  warranty  contained  in  the  deed 
o  John  and  Daniel,  whose  heir-  etc.,  but  because  Beatrice  died  seised 
etc  and  devised,  so  that  he  had  no  deed  which  he  could  tender  nor 
<.ould  show  how  the  tenements  had  been  assigned,  Toudeby  protested. 
bPiGURXKL  J.  He  caimot  get  to  any  averment  other  than  the 
avennent  of  his  writ. 

Cambridge.     That  Beatrice  had  naught  more  than  an  estate  for 
he  tei^  of  her  life  by  Dorrey's  lease,  as  our  writ  aUeges,  and  that  she 
Jeased,  readj-  etc. 

Westcote  That  Beatrice  held  m  fee  by  the  lease  of  John  and 
Darnel,  ready  etc. 

The  inquest  found  that  Beatrice  had  the  fee  bv  the  lease  of  J  and 
D.,  and  that  she  died  seised  etc.     AMierefore  Eiehard  took  naught  etc. 


Note  from  the  Eyre  Roll— co)U in ued. 

Et  de  predicto  Andrea  ,uia  obiit  sine  herede  de  se  descendit  jus  propartis 
sue  etc.  predicto  Ricardo  qui  nunc  petit  etc  J      F    F       ^ 

The  plea  was  .-Et  Simon  et  Cecilia  per  attoniatum  ipsius  Cecilie  venit 
etbene  concedunt  quod  predictus  Jolianues  coasan^uineus  etc.  dc  cuius 
soisma  etc.  fuit  scisitus  de  predicto  mcssuagio  ut  de  feodo  et  jure  etc.  et  quod 
Kiom  Johannes  obut  unde  seisitus  etc.  et  quod  inessuagiuni  illud  post  mortem 
ipsms  Johanms  descendit  predictis  Johanni  et  Danieli  ut  filiis  et  heredibus  etc 
et  dicunt  quod  iKlem  Johannes  et  Daniel  postea  de  seisina  sua  feoflaverunt 
predictam  Beatncem  de  predicto  messuagio  cum  pertinenciis  hab^ndo   et 

nred'  t'  R  T"  /'*""  ''  ^"'^"^^"^  ""^  ^"  perp.tuum.  Et  dicant  quod 
predjtta  Beatrix  tempore  quo  ipsa  dimisit  predictis  Edmundo  de  BeiT^ate  ct 
Kogero  Liys  predietum  messua-iuni  cum  pertinenciis  habuit  feodunret  ius 
in  eodem  messuag.o  virtute  feoffamenti  predictorum  .Joliannis  et  Danielis  etc 
etnon  tonanciam  ad  vitam  suam  ex  dimi.sione  pivdi-.te  Doreie  sicat  predictus 
Kicardus  per  breve  suum  supponit  et  hoc  parati  sunt  verificare  per  patriam 
The  replication  was  :-Quod  tempore  quo  predicta  Beatrix  dimisit 
predictis  Johanm  et  Danieli  predietum  messuagium  eadem  Beatrix  tenuit 
mcssuagumi  ilau  ad  vitam  suam  tantum  ex  dimissione  predicte  Doreie  sicut 
idem  lucardus  d.c.t  et  non  ut  feodum  et  jus  ex  dimissione  predictorum 
VOL.  n.  '■ 
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Note  from  the  Eyre  Roll — continued. 

Johannis  et  Daaiolis  sicut  prediiti  Simou  ot  Cecilia  dicunt.     Et  hoc  petit 
quod  inquiratur  per  patiiatn.     Ec  Siiuon  et  Cecilia  similiter. 

The  vet-dict  was  : — Quod  prediota  Beatrix  tempore  quo  ipsa  dimisit 
predictis  Edmuudo  et  Rogero  predictum  messuagium  habuit  jus  et  feodum 
in  eodem  messuagio  ex  dimissioue  predictorum  Johannis  et  Daoielis  non 


iXOTA. 

Kotienbrcf  [Nota]  qeii  chescun  bref  dentre  qe  suppose  lees  peut  estre  deu? 
denrre.imt  -gg^^^g  ^^^  g^j.  \^  j^^g  q^j  ^^3^^  lessa  poiut  qe  le  bref  suppose  qil  lessa  ou  il  ne 
diro"qu"ne  covieut  lule  doner  par  quel  le  lees  fut  fet  un  autre  sur  lentre  et  la  covient 
I'^ULOv'ieia  doner  par  qi  entre  :  par  Spig.  la  ou  Lovedaij  en  un  bref  dentre  dum  fmt 
pi'McUe"     infra  etatetn  dit  qil  nentra  point  par  lui  taunt ke''  il  fut  dedeinz  age  et 

u:i  autre  q'l  t  •    ■^  l 

ucatr.i  mye    fut  chace  a  du'e  par  quei  il  entra. 


par  cely  pa 
qy  etc.  et  a 
covienc  diro 
par  (I}'  etc.j 


^SUOEBEETOXE  v.  PIKEL. 

Voucher  a  garauut  cely  qest  en  la  prisonc  levesqe  et  fut  fet 
protestacioun  al  tens  al  vouche  qil  fut  en  la  prisoun  levesqe  et  fut 
chalenge  pur  ceo  qil  ne  poeit  mie  estre  mene  en  court  par  somouns 
pur  ceo  qe  la  court  ly  tient  com  attient. 

Henri  de  Suorbertone''  porta  soun  bref  dentre  vers  Nicholas  PikeU" 
qe  vint  en  court  et  voucha  a  garaunt  par  Ingham  qe  dit  Nicholas 
vouche  a  garaunt  par  eide  de  ceste  court  un  Johan  qe  serra  sumouns 
en  ceste  counte  qest  en  la  prisone  levesqe. 

Spig.     Ou  qil  soit  vous  la  vochezii  a  vostre  peril. 

Fuss.  Jugement  de  ceste  voucher  qil  a  vouche  ujx  Johaia  le  quel  il  a 
mesmes  conu  estre  tiel  C[e  nest  paas  menable  en  court. 

Hervi.  Nul  niencioun  ne  serra  fete  en  roulle  de  ceo  qil  est  en 
prisouno  ^'-mes  si  vous  le  volez  vocheri''  vouchez  ly  en  vostre  peril  etc.  qar 
nous  ne  volonis  agarder  qe  homnie  soit  somouns  a  garaimter  qest  en  la 
prisoun  lesvesqe  et  liez  vostre  jour'  *  a  liuidi'"'. 

'  Xote  from  a,  aa,  3.  Text  fnnu  a  collated  with  ^3.  Marginal  note  from  ^ 
collated  with  aa  ;   a  does  not  give  it.  -'  avoir  aa.  ■'  dire  aa.  ^  qi  aa. 

^  aa  adds  il  cntra.  ''  from  3  :   tameii  a.  '  Reported  by  a,  aa,  /3,  7.  0.  f. 

T„  0,  \.  ^  Text  of  (I)  from  a  collated  with  ^  and  X.     The  note  in  3  is  : — Vocher 

a  garantic  cell  qest  en  la  prison  levesqe  ct  le  vocher  contrepledc  ou  il  fut  chace 
a  dire  qil  fut  livere  com  atcint.  ^  Sordz  X.  '"  Plucket  X.  "  fram  ^  ; 

a  hn-i  volez.         '--'•^  X  omits.         '•  from  ,3.         "  from  ^ ;    a  has  gar[auntie]. 
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Note  from  the  Eyre  Roll — continued. 

teneaciam  ad  vitam  suam  ex  diniissioae  predicte  Doreie  sicut  predictus 
Kicardus  dicit. 

The  judgment  was  : — Quod  predicti  Simou  ct  Cecilia  inde  sine  die.  Et 
quod  predictus  Ricardus  nicliil  capiat  per  Juratam  istam  set  sit  iu  luiseri- 
cordia  pro  falso  clamore  etc. 


NOTE. 

Note  that  in  every  writ  of  entry  which  alleges  a  lease  there  may  ^'^';"^f '° 
l)e  two  issues :  one,  upon  the  lease,  that  [the  alleged  lessor]  did  not  in  ^"f/ue  uvo 
fact  lease  :  as  the  writ  supposes  him  to  have  leased,  and  here  the  name  t^^^'tii^"' 
of  the  actual  lessor  need  not  be  stated  ;  the  other,  upon  the  entry,  and  f^orilii  i 
hore  the  name  of  the  person  by  whom  entry  was  had  must  be  stated.  .a°^un;hi^ 
Tliis  was  said  by  Spigurxel  J.  when  Loccday  in  a  writ  of  entry  dum  Ifocl^^to 
fuit  infra  etatem  said  that  [the  tenant]  did  not  enter  by  such  an  one  fS^;  the 
while  he  was  under  age,  and  was  made  to  say  by  whom  he  did  enter,  ["the  tenant] 

did  not 
enter  by 
etc.  ;   and 

SUEBITON  V.  PICKLE.  nlZ^oi 


I. 

Voucher  to  warranty  of  one  that  was  in  the  Bishop's  prison,  and 
objection  was  thereupon  taken  that  the  vouchee  was  in  prison  and  that 
he  could  not  be  brought  into  Court  by  a  summons  because  in  the  eyes 
of  the  Court  he  was  a  convicted  person. 

Henry  of  Surbiton  brought  his  writ  of  entry  against  Nicholas  Pickle, 
who  came  into  Court  and  vouched  to  warranty  by  Ingham,  who  said 
that  Nicholas  vouches  to  warranty,  by  tlie  aid  of  this  Court,  one  John 
who  will  be  summoned  witliin  this  county  and  is  in  the  Bishop's  prison. 

Spigurxrl  J.     Wherever  he  is  you  vouch  him  at  your  peril. 

Passeletj.  .Judgment  of  this  voucher  ;  for  he  has  vouched  one  John 
whom  he  himself  has  admitted  to  be  such  an  one  as  cannot  be  brought 
into  Court. 

Staunion  J.  No  mention  will  be  made  in  the  roll  of  the  fact  that 
he  is  in  prison,  but  if  you  vouch  him  you  will  vouch  him  at  your  own 
peril,  for  the  Court  does  not  care  to  order  that  one  that  is  in  the  Bishop's 
prison  shall  be  sunuaoned  to  warrant  ;  tmd  take  your  day  on  Monday. 


him  by 
whom  he  dij 
enter  miut 
be  stated. 
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lA  quel  jour  le  vicount  retouma  qil  fut  en  la  prisoun  lesvesqe  par 
quei  il  ne  pout  somoundreJ 

Pass.  Nous  demaundoms  jugement  de  cest  voucher  quaunt  il 
vouche  celui  qe  ne  peut  sumouns  resceivere. 

I)igh.  Pur  ceo  avoms  desclos  nostre  fet  a  la  court  -quaunt  nous 
vochames  qil  fut  en  la  prisoun  lesvesqe  et  sur  ceo  la  sumouns  agarde 
et  demandoms  jugement  si  ore  nous  puissez  de  nostre  voucher  ouster. - 

Hervi.  Nous  ne  agardames  point  qe  homme  en  la  prisoun  lesvesqe 
fut  somoims,  mes  si  vous  volez  ore  dire  qil  est  ore  hvere  a  la  prisone 
lesvesqe  dites  coment  -HI  est  livere  a  meintener  vostre  voucher. 

Ingh.  II  est  livere  a  la  prisone  lesvesqe  pur  ceo  qil  ne  se  voleit 
mettre  solonc  lei  de  terre  et  chalenge  fust  par  lordinari  et  issi  a  lui  livere. 

Hervi.  il  covient  qe  vous  dites  qil  fut  com  atteinte  quaunt  a  cest 
coui't  kar  altrement  ne  serra  il  jammes  livere. 

Ingham,  il  fut  livere'  com  atteint  ^a  ceste  court  Haimt  qil  soit  purge 
mes  ses  terres  ne  ses  chateux  ne  sount  paas  forfetz  kar  il  ne  se  mist 
point. 

Pass,  il  mesmes  ad  cona  qil  est  atteint  et  per  consequent  nient 
respounable  ne  menable  en  court  et  demandoms  jugement  de  voucher. 

I7igh.  si  nous  ne  seoms  receu  a  cesti  voucher  nous  perdi'oms  nostre 
garauntie  qe  serreit  duresce  desicom  nous  avom  garaunt  qe  nest  paas 
forfet. 

Hervi.  vers  celui  qest  atteint  en  le  court  le  Eoi  ne  peut  proces 
estre  meintenu  en  mesme  la  court  par  qei  il  semble  qe  vostre  voucher 
nest  paas  suft'rable. 

Wescote.  si  jeo  soi  enplede  et  un  idiot  me  soit  tenu  a  la  garauntie 
par  le  fet  soun  auncestre  qi  terres  sount  en  le  main  le  Eoi  par  sotie  ieo 
crei  qe  jeo  serrai  resceu  del  voucher  et  si  ne  peut  nul  proces  estre  fet  vers 
lui  mes  covient  qe  la  parole  demoerge^  samiz  jour  auxi  me  semble  de 
ceste  part. 

Cauni.  Jeo  puisse  voucher  a  garaunt  lenfamit  a  nestre  qest  en  le 
ventre  sa  mere  et  si  ne  peut  il  mie  estre  somounz. 

Hervi.     Vous  dites  mal  kar  eel  enfaunt  ne  put  estre  vouche  mes 

'-'  X  omits.     ---  \  omits.         ^-^  X'omits.  ^-^  X  omits.  ^  demoret  .3. 
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Upon  that  day  the  Sheriff  returned  that  the  man  was  in  the  Bishop's 
prison,  and  so  he  could  not  summon  him. 

Passeley.  We  ask  judgment  of  tliis  voucher,  seeing  that  he  has 
vouched  one  who  cannot  be  served. 

Ingham.  Seeing  that  we  disclosed  the  facts  to  the  Court  when  we 
vouched,  how  that  the  vouchee  was  in  the  Bishop's  prison,  and  that 
upon  that  statement  the  summons  was  granted,  we  ask  judgment 
whether  you  can  now  oust  us  from  our  voucher. 

Staunton  J.  The  order  of  the  Court  was  not  tliat  a  prisoner  in 
the  Bishop's  prison  should  be  summoned  ;  but  if,  to  maintain  your 
voucher,  you  want  to  say  that  he  was  sent  to  the  Bishop's  prison, 
say  after  what  fashion  he  was  sent. 

Ingham.  He  was  sent  to  the  Bishop's  prison  because  he  would  not 
put  himself  [upon  a  jury]  in  accordance  with  the  law  of  the  land  ;  and 
he  was  claimed  by  the  Ordinary,  and  so  he  was  delivered  to  him. 

Staunton  J.  You  must  say  that  he  was  delivered  after  bei:ig  found 
[guilty  by  this  Court,  for  otherwise  he  would  never  have  been  delivered. 

Ingham.  He  v.-as  delivered,  after  being  fomid  guilty  by  this  Court,i 
[to  be  imprisoned  in  the  Bishop's  prison]  until  he  purged  himself,  but 
neither  his  lands  nor  his  chattels  were  forfeited,  for  he  did  not  put 
himself  [upon  the  country]. 

Passdetj.  He  has  himself  admitted  that  he  is  convicted,  and  con- 
sequently he  is  capable  neither  of  answering  nor  of  being  pj-oduced  in 
Court ;  and  we  ask  judgment  of  the  voucher. 

Ingham.  If  we  are  not  received  to  this  voucher  we  shall  lose  our 
warranty,  which  would  be  a  hardship,  since  we  have  a  right  to  warranty 
wliich  has  not  been  forfeited. 

Staunton  J.  Against  one  that  has  been  convicted  in  the  King's 
Court  process  in  the  same  Court  is  not  maintainable,  wherefore  it  seems 
that  your  voucher  cannot  be  allowed. 

Westcote.  If  I  be  impleaded,  and  an  idiot,  whose  lands  are  in  the 
King's  hand  by  reason  of  his  idiocy,  be  bound  by  liis  ancestor's  deed 
to  warrant  me,  I  think  I  should  be  received  to  vouch  him,  and  though 
it  may  be  that  piocoss  would  not  be  maintauiable  against  him  yet  the 
action  might  properly  be  ordered  to  stand  over  indefinitely.  And  so 
it  seems  to  me  here. 

Cambridge.  I  can  vouch  an  unborn  babe  that  is  in  its  mother's 
womb  to  warranty,  and  yet  it  cannot  be  summoned. 

Staunton  J.     You  are  talking  idlv,  for  such  a  babe  cannot  bo 


Sc.  by    '  inquest  of   office'     See  voL  i.  Intro'hiclion,  p.  Ixxiii. 
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covient  en  tiel  cas  voucher  le  plus  prochem  heir  iqi  qe  soiti  si  un 
tiel  enfaunt  &c.  qest  en  le  ventre  un  tiele  sa  mere  ne  se  nasquisi'-  et 
idiort  (sic)  ne  forsave  nenfaunt  deinz  age  ne  sunt  paas  hors  de  la  lei 
■par  quei  &c. 

CuuHt.  Xe  en  cest  caas  celui  qest  livere  a  la  prisoun  lesvesqe  nest 
paas  hors  de  la  lei  qe  somi  liz  navera  mortdauncestre  de  sa  mort  tut 
moerge  il  en  menie  la  prisoun  'saimz  etre  purge.^ 

Hekvi.  II  est  'a  uous^  hors  de  la  ley  ''qU  ne  deit  respouirdre  ne  estre 
respondu.' 

Malm.  *'Si  par  cest  voucher  la  parole  demoreit  saunz  jour  il 
convendreit  qil  demoreit  saunz  jour  pur  certeme  cause  de  respomidre'^ 
auxi  com  en  caas  avauntdit  saver  quousque  gaudeat  dilucidis  intervalHs 
&c.  Mes  en  cest  caas  cest  court  ne  pent  aver  cause  de  resomounse  par 
quei  il  semble  qe  ceste  parole  ne  deit  pas  demorer  desicom  le  dcmaun- 
daimt  a  ad  porte  somi  bref  sur  certein  tenaunt  H'ers  qi  sa  suite  est  bone.* 

Fr.  Ou  il  covient  qe  le  tenaunt  dereine  sa  garauntie  par  soun 
voucher  a  ore  ou  par  bref  de  garaimtye  de  chartre  kar  lei  ne  voet  paas 
qil  perde  sa  garauntie  mes  par  bref  de  garamitye  de  chartre  ne  pent 
il  aver  soun  recoverir  si  le  demamrdaunt  recoverast  devers  lui  par 
quei  il  covient  qil  soit  eide  par  cest  voucher. 

He;kvi.  Pent  estre  qen  lune  manere  nen  lautre  'qil  ne  puise  estre 
aide.' 

Caunt.  ^leindre  meschef  est  a  target  cest  plai  qe  a  disheriter  le 
tenaunt  par  defaute  de  sa  garauntie  ^de  puis  qe  a  la  volente  le  demaun- 
daunt  fut  a  men^r  sa  actioun  quel  houre  qil  voleit  puis  le  temps  de 
actioun  a  lui  acm  mes  au  tenaunt  ne  fut  a  voucher  si  noun  al  temps 
qil  fut  enplede  et  greindre  resoun  est  a  targer  le  demaundaunt  de  sa 
actioun  qe  la  puet  aver  meeu  a  sa  volente  qe  a  ouster  le  tenaunt  de  soun 
voucher  qe  ne  se  pent  aider  par  sa  garauntie  si  noun  en  temps  qil  fut 
enplede  quia  actor  silii  providere  potuit  de  actione  sua  habenda  tempore 
debito  et  tenens  non  di:-  warantia  habenda  etc.*' 

*-'  de  saiinke  X.  -  X  adds  costie.  '  a  adds  tut  ne  piussent  il  rcsceivcre 

somoims  mes  cestui  attcint  est  hors  de  la  lei ;    X  adds  tut  ne  puisscnt  il  resceivere 
somouns.  •*-*  X  omit-^.  ''-'  quaut  a  nostre  ley  X.  "-''  Par  tel  vocher  la 

parole  deiiiui-a  saunz  jour  il  coveneit  qe  ceo  fut  par  certcine  cause  do  resoiuoundrc  X. 
'-'  X  otitits.  "-"  ct  sic  ad  judicium  X.     X  €7irls  here. 
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vouched.  In  such  circumstances  yon  must  voucli  the  next  heir, 
wlioever  he  may  be,  akemativeJy  upon  the  event  of  such  a  child 
that  is  in  the  womb  of  such  a  mother  not  coming  to  the  birth,  and 
that  because  nor  idiot  nor  lunatic  nor  infant  within  age  is  outside  the 
law.     ^\^lerefore  etc. 

Camhriilqe.  Xor  in  this  case  is  one  that  has  been  delivered  to  the 
Bishop's  prison  outside  the  law,  for  his  son  may  have  a  writ  of  mort- 
dancesior  upon  his  death,  even  though  he  hav«  died  in  that  same 
prison  without  having  purged  hunself. 

Staunton  J.  He  is,  so  far  as  we  are  concerned,  outside  the  law, 
seeing  that  he  can  neither  answer  nor  be  answered. 

MaJmerthorpe.  If  this  voucher  be  received  the  action  will  have  to 
be  adjourned  indelinitelv,  and  [though]  it  might  proptr-rly  be  adjourned 
indefinitely  by  rea'<on  of  certahi  defences,  such  as  have  been  previously 
referred  to,  as,  for  instance,  until  a  lunatic  have  a  lucid  interval,  etc., 
in  the  present  circiunstances  the  Court  can  have  no  cause  to  re-summon. 
"Wherefore  it  seems  that  this  action  ought  not  to  stand  over,  seeing 
that  the  demandant  lias  brought  his  writ  against  a  certain  tenant, 
against  whom  his  suit  is  sufficiently  good. 

Friskeneij.  A  tenant  may  justify  his  warranty  either  Ijy  vouching 
here  and  now  or  by  a  writ  of  warranty  of  charter,  for  the  law  is  un- 
willmg  that  he  should  lose  his  warranty  ;  but  if  he  proceed  by  writ  of 
warranty"  of  charter  he  will  not  be  able  to  get  his  recovery  if  the  de- 
mandant recover  against  him  ;  wherefore  it  is  right  that  ho  should 
be  aided  by  this  voucher. 

Staunton  J.  It  may  be  that  he  cari  be  aided  by  neither  the  one 
nor  the  other. 

Cambridge.  It  would  be  a  less  hardship  that  the  action  should 
stand  over  than  that  the  tenant  should  lose  his  hiheritanee  through  the 
default  of  his  warrantor,  since  it  was  open  to  the  demandant  to 
bring  his  action  at  any  time  he  liked  after  right  of  action  had  accrued 
to  him,  while  the  tenant  could  vouch  only  when  he  was  impleaded  ;  ^ 
and  it  was  a  less  hardship  to  delay  the  tlemandant  in  his  action, 
which  he  could  bring  at  any  time  he  liked,  than  to  oust  the  tenant,  who 
could  only  get  the  benefit  of  his  warranty  when  lit;  was  impleaded,  of 
his  voucher  ;  for  a  dmiandant  could  consider  what  was  a  favourable 
time  for  bringing  his  action,  but  not  so  a  tenant  in  regard  to  his 
warranty. 

'  Tliis  is  not  so  if  the  procedure  See  Fitzkcrbert,  Xci'.ura  Brcvium  (1794). 
were  by  wait  of   warranty  uf  charter.        1,  134  K. 
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III. 

war^tt*^  En  un  plee-  de  terre. 

■■'Hengliam^  pur''  le  tenant  cnous  vochoms"  un  A  a  garantir"  qesfc 
a  la  prisone  levesqe  ^ateint  de  felonie  par  cnqeste  doffice.'' 

"^Pas.  ccly  qi  vous  vochez  par  vostre  dit  est  hors  de  la  ley.  Juge- 
ment  del  voucher. 

Hengham^  il  nest  pas  ateiirt  par  qey  d:c.  Item^"  il  pent  imcore  estre 
purgee  &,  tut  deuya  ore  son  heir  averoit  le  mortdancestre  jugement 
I'si  le  vocher  ne  soit  assez  bon.^- 

Spiguknel  I'^Ie  court  le  roi  le  tient^-Uiors  de  la^^  ley  ^'pur  ceo  qil  est 
ateint  ^'^taunt  autaunt^"  com  il  pent'"  par  la  court  le  roi  par  qey  si  nous  , 
acceptoms  ceo  vocher  ceo  serroit  a  receivrer  le  al  ley  '''qest  tenuz'"' 
hors  de  ley.^^ 

Westcotc  -"si  homnie  vouche  im  idiot  en  la  garde  le  roi  -Me  vocher 
serroit  acceptable'--  mes  la  parole  targereit  taunt  qe  &c  -"sic  hie.-'"  Item-^ 
un  enfaunt  denz  age  pent  estre  vouche  mes  la  garaunt  targera  tamit  qe 
a  son  age  -^aussi  il  semble  qe  cest  voucher  est  acceptable  de  cely  qest 
en  prisone  mes  le  plee  targera  taunt  qe  il  soit  purge.-' 

Spigurxel  le  idiot  ne  lenfaunt  denz  age  ne  sount  pas  hors  de  la 
ley  -^ideo  nou  est  simile.-'' 

Cayit  un  enfaunt  denz-'  la  ventre  sa  miere  peut  estre  vouche  &  le 
vocher  est  acceptable  &  si  nest  il  mie  a  la  ley. 

Spiguknel  -"^si  vous  le  volez  ^■ocher  en  la  ventre  &c.  le  voucher  ne 
serroit  mie  acceptable  si  vous  ne  vochasez  ii^sint  Jeo  vouche  a  garauntir 
lenfaunt  soit  il  niadle  ou  feuielle  qest  en  la  ventre  sa  miere  si  dieu  ly 
doynt  a  nestre  li'  si  noun  un  J.  frere  ou  cosyn  mesme  cely  &c.  &  issuit 
joyndrez  un  autre  qi  est  a  la  ley.-"* 

'  Text  of  (II)  from  y  collated  with  8,  e,  {.         -  bref  do  play  f .  •'-'  d,  ^  omit. 

■*  Jn'jhaia  e.  '-''  voueha  8,  (^.  '  o,  f  add  bref  issit  de  somondre  le  garranti 

le  vicoiiite  retorno.  =*_•*  etc.  com  celly  qe  fut  attcint  devant  Jastices  de  une 

felonie  par  line  enque.ste  pris  doffice  0,  f.  ''-'"  o  omits.  "-'-  frome.     y 

has  Sec.  '' E^tie  ceo  f,  f.  '•'-'■' nous  le  teiionis  5.  "  f  o^/rf.s  coraune.  '''-"^  pur 
qiK-i  attendez  nous  volonis  aviser.  Et  fet  a  sauor  quant  le  tenant  voueha  il  fist 
protestacion  qe  le  voucher  fut  en  la  prisone  le  cuesqe  ut  supra  mes  le  voucher  fut 
entre  siniplen\cnt  saunz  protestacion.     Et  scienduni  per  o.  '"-"'  auxi  avant  f. 

'^  fust  {.  '"-'"'  la  ou  il  est  (.  "*  f  adds  par  quel  &c.  -'"  d  adds  qe. 

'-'  from  here  to  end  3  reads :  estcant  par  sa  idiotrie  qe  en  tieu  cas  la  parolle  deuioura 
saunz  iour  tanqe  etc.  auxi  par  de  cea.  --'  -assez  bon  {".  -■'--■'  ausv  par 

de  cea  t,  f.  ■*  estre  ceo  e,  f.  '-'-"•'  f  omits.  "■'''--'''  par  quel  il  ne  est  pas 

semblable  f  ;  par  quei  nient  senihlablez  f.  -' ^  adds  age  en.  '-'^--'^  si  vous 

voudrez  voucher  im  enfant  en  la  ventre  sa  mere  vostre  voucher  ne  serreit 
reseeivable  si  vous  ne  vouchez  un  autre  ceo  est  a  saver  le  prochein  licir  en 
defaute  de  li  com  a  voucher  un  enfant  denz  le  ventre  -va  mere  si  dcu  li  doun  la 
grace  a  nestre  &-c.  et  si  noun  mi  tel  iS:c.  ^. 
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11. 


In- a  plea  of  land.  Voucher  to 

Hengham,  for  the  tenant.     We  vouch  to  -warrant}^  one  A.  that  is  in  ^^"'"^^■ 
the  Bishop's  prison,  after  being  attainted  of  felony  by  inquest  of  ofitice. 

Passeley.  He  that  you  vouch  is,  according  to  your  o^vn  statement, 
outside  the  la-^'.     Judgment  of  the  voucher. 

Hengham.  He  has  not  been  convicted,^  consequently  etc.  Further 
than  that,  it  is  yet  possible  that  he  may  purge  himself ;  and  even 
though  he  -were  to  die  now  his  heir  could  have  the  viortdancestor. 
Judgment  whether  the  voucher  is  not  good  enough. 

Spigurnel  J.  The  King's  Court  holds  him  to  be  outside  the  law, 
for  he  was  convicted  by  the  King's  Couit  so  far  as  it  was  possible 
to  convict  hira.  "Wlierefore  if  we  were  now  to  accept  this  voucher  we 
should  be  receiving  to  the  law  one  that  we  rule  to  be  outside  the  law. 

Westcotc.  If  a  man  vouch  an  idiot  in  the  wardship  of  the  King  the 
voucher  would  be  received,  but  the  action  would  stand  over  until  etc. 
So  here.  Again,  an  infant  within  age  may  be  ^'ouched,  but  the  warranty 
will  be  delayed  till  his  full  age.  So  it  seems  that  this  voucher  of  one  that 
is  in  prison  is  receivable,  but  that  the  action  should  stand  over  till  he 
has  made  his  purgation. 

Spigukxel  J.  Neither  idiot  nor  infant  within  age  is  outside  the 
law,  so  the  cases  are  not  similar. 

Cambridge.  An  infant  en  ventre  sa  mere  may  be  vouched,  and  the 
voiTcher  is  receivable,  yet  such  infant  is  not  at  the  law. 

Spigurxel  J.  If  you  want  to  vouch  one  oi  venire  etc.  your  voucher 
will  not  be  receivable  unless  you  vouch  in  this  wise  :  '  I  ^■ouch  to 
warranty  the  infant,  be  it  male  or  female,  that  is  en  ventre  sa  mere, 
if  it  please  God  that  it  should  be  born,  and,  if  not,  then  one  J.  the 
bi'other  or  cousin  of  that  same  etc.,'  and  so  you  will  be  joining  one  that 
is  at  the  law. 

'  Sc.  by  a  jury  iifter  puttiiiii  lumself  theicon. 
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]\Iahn.  si  ceste  ^parole  deust'  dcmorer  saunz  jour-  ceo  serroit  pur 
certeine  cause  sur  qele  liomme  puna  aver  resomonce  mes  si  ele  demorast 
&c  homme  navereit  mie  cause  do  resomonce  qar  cement  qil  pout  estre 
purge  apres  liomme  ne  doit  a\'er  regard  fors  al  temps  qe  ore  est  mes 
ore  iii  ad  il  mile  cause  sur  qele  liomme  averoit  resomonce^  par  qey  &c. 

Pas.  'ad  idem^  si  homme  vouclie  un  utlagez  le  voclier  ne  serroit  mie 
receivable  &  si  est  il  possible  qen  temps  apres  il  soit  restitut  a  la  pees 
•%ic  nee  hie.'' 

Hervi"  le  voclier  nest  mie  receivable'  si  le  garauntor  ne  soit  somon- 
able  &*^  qe  homme  peuse  fere  vers  ly  executioun  mes  ore  est  il  hors 
de  la  ley  &  nient  somonable  ''par  qey  &c.''  Item"'  moyndre  duresse  serroit 
qe  le  tenant  qe  ad  ore  soulemeut  voclie  responde  al  demandaunt  &  eit^^ 
son  recoverir  par  bref  de  garantie  de  chartre  qe  le  demandaunt  fast 
delaye. 

Fris.  i-il  semble^-  qil  serroit  greindre  duresse  al  tenant  a  ^-espondre 
qe  a  delaier  le  demandant' '  qar  sil  soit  oste  de  cest  voucher  il  pert  sa 
garauntie  pur  touz  jours^^  qar  qaimt  cely  qest  ore  vouche  vendra  en 
court  a  bref  de  garaimtie  de  chartre  il  dirra  qd  ne  doit  garantir  qar  il 
dirra  qe  si  le  tenant  le  ust  voche  &  il  uste  este  partie  en  court  vers  le 
demandaunt  il  le  ust  rebote  daccioun  par  quitecleime  ou  en  autre 
manere  mes  ore  par  collusion  entre  le  demandant  &  le  tenant  ad  il 
perdu  eel  avauntage  i"e  demandoms^''  jugement  sil  le  deyve  garauntir 
dount  si  le  tenant  soit  ore  en  tiel  cas  duresse  serroit  de  oster  le  de  ceo 
voucher. 

Pas.  si  homme  [vouche]  uu  homme  utlage  en  bref  de  accounte  itc. 
le  voclier  nest  mie  acceptable  qar  il  est  hors  de  la  ley  &  tut  deivast  il 
issint  utlage  son  lieir  averoit  le  mortdancestre  qar  il  nest  ateint  de  nul 
iet  par  cele  utlager  dount  il  soit  deshcritablo  &  pur  ceo  cele  utlager 
ne  lye  fors  qe  lui  mosme  d'c.  qar  ele  nest  donee  en  ceo  cas  mes  danieiier 
le  en  jugement  par  qey  en  cesti  cas  coment  qe  k'ir  cely  qest  en  prisone 
pent  aver  le  mortdancestre  tut  deviast'"  en  la  prisone  ceo  ne  proeve 
mie  qil  est  a  la''  ley  ne  qe  le  voclier  est  meyntenable  &c. 

'-'  se  deit  targer  &c  f .  -  {  adds  il  covieut  qe.  ■'  f  adds  si  la  parole 

tlcmorast.  ■'-^  ^  omili.  '-'  iiient  phis  par  de  cca  c  ;    auxi  par  de  scea 

&c   f.  '''  f  odds  ad  idem.  ^  suffrabie  ^.  "  issint  f.  '•'-'•'  lie  vers 

t'xccutiouu    se    put    fer    par    quei    il   sciiible    qe    le   voucher   ne    vaut    nient    f. 
'"  estre  ceo  t,  C-  "  oustre  foiz  ^.  '--'-  ^  omils.  '•'  C  o«^''»'  jeo  vous 

mustrai.  '■'  from  here  to  end  f  reads :   ou  per  ceo  lo  garrantor  qant  il  vendra 

en  court   purra  alegger  quiteclame  ou  autre  chose  dire  en  barre  del  deuumdant  dc 
aecioun  par  qiai  kc.  '■'-''  fro)n  t.  "'  e  adds  il.  '''  £  adds  coniuue. 
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MaJmcrtliorpe.  If  this  action  be  adjourned  sine  die  it  ought  to  be 
for  riome  certain  cause  which  gives  the  riglit  of  a  resummons  ;  but  if  it 
should  stand  over  etc.  the  tenant  would  have  no  right  to  a  resummons, 
for  even  though  the  vouchee  shall  subsequently  purge  himsflf,  the  facts 
can  be  considered  only  as  they  now  are,  and  at  the  present  there  is  no 
cause  b}'  which  a  resummons  may  be  had  ;  wherefore  etc. 

Passdejj,  ad  idem.  If  a  man  were  to  vouch  an  cnitlaw  the  voucher 
would  n(it  be  receivable,  and  yet  it  is  possible  that  he  might  afterwards 
he  restored  to  the  law.     And  similarly  not  here. 

Staunton  J.  A  voucher  is  not  receivable  if  the  guo.rantor  be  not 
summonable  and  execution  camiot  be  had  against  him.  In  the  present 
cast^  he  is  outside  the  law  and  not  summonable  ;  consequently  etc. 
And  again,  it  will  be  a  less  hardship  that  tlie  tenant  who  has  tendered 
only  a  simple  ^oucher  should  answer  the  demandant  and  have  his 
recovery  by  means  of  a  "\\Tit  of  warranty  of  charter  than  that  the 
demandant  should  be  delayed. 

Friskemy.  It  seems  that  it  would  be  a  gi-eater  hardship  for  the 
tenant  to  answer  than  for  the  demandant  to  be  delayed,  for  if  the 
tenant  be  ousted  from  this  voucher  he  will  lose  his  warranty  for  ever- 
more ;  for  when  he  that  is  now  simply  vouched  shall  come  into  Court 
by  a  AM-it  of  warranty  of  charter  he  may  say  that  he  ought  not  to 
warrant,  for  he  may  say  that  if  the  terumt  had  \T)uched  him  and  if  he 
had  been  a  party  in  Court  against  the  demandant  he  could  have  rel tutted 
the  action  by  a  quitclaim,  or  in  some  other  manner,  but  that  now,  by 
reason  of  collusion  between  the  demandant  and  the  tenant,  he  has  lost 
this  advantage.  And  we  ask  judgment  whether  he  ought  not  to 
warrant,  for  if  the  tenant  be  now  in  such  case  it  would  be  a  hardship  to 
oust  him  from  this  voucher. 

Piis.seleij.  If  a  mcxn  voucIj  one  that  has  been  outlawed  under  a  writ  of 
account  etc.,  the  voucher  is  not  receivable,  for  such  an  one  is  outside  the 
law,  and  yet  if  he  should  die  so  outlawed  his  heir  could  have  the  vwrt- 
danccdor,  for  such  outlawTy  convicts  him  of  naught  that  entails 
disherison  and  attaches  to  none  but  himself  etc..  for  it  was  pronoimeed 
against  him  only  as  a  means  uf  bringing  him  to  judgment  ;  but  in  this 
case,  though  it  be  a  fact  that  the  heir  of  the  imprisoned  man  may  have 
the  mortdanccstor  even  though  ho  should  die  in  prison,  all  that  does  not 
prove  that  he  is  within  the  law  or  that  this  voucher  is  maintainable. 
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^III. 

Bref  fut  porte  vers  un  tenant  qi  vocha  a  garantir  un  Johan  qi 
fut  liuere  com  clerk  ateint  a  la  prison  lerchevesque  qi  sereit  somons  etc. 
qi  sereit  somons  etc.  {sic). 

Stonore.  Vous  anet  voclie  Johan  qi  est  liuere  en  la  prison  leuesqe 
com  clerk  et  issint  le  prouet  vous  hors  de  ley  vers  qi  proces  de  ley  ne 
se  poiTa  fere  qil  nest  pas  somonable  jugement  de  ceo  vocher. 

Caiuit.  H  nest  pas  hors  de  la  ley  qil  ne  put  estre  a  la  ley  par  sa 
purgacion  et  tot  deviast  il  en  la  prison  nient  purge  son  heir  aueroit  le 
mordancestre  et  lateindre  dont  vous  parletz  ne  lie  nient  en  son  sank 
pur  quei  il  seroit  desherite  jugement  etc. 

Spig.  Clerk  liuere  a  ordinare  est  hors  de  la  ley  et  nient  somonable 
done  si  nous  suffrisoms  ceo  vocher  et  feisoms  venir  a  respondre  en 
com-t  nous  ly  acceptroms  a  la  ley  lei  qeus  ij.  ensemble  esteant. 

Westcote.  Enfant  deinz  age  et  celi  qi  est  arago  et  ydiote  en  la 
garde  le  Eoy  ne  sont  pas  somonables  et  nopurqant  vous  lei  poez  vocher. 

Stakt.     Tot  ne  seient  il  somonables  il  sont  a  la  le}'. 

Caunt.  Jeo  purray  vocher  enfant  en  le  ventre  sa  mere  qi  est  a 
nestre  qi  nest  pas  somonable  ne  a  la  ley. 

Spig.  Yous  ne  poet  vocher  enfant  a  nestre  soul  sanz  vocher  celi 
qi  serra  son  prochein  heir  etc. 

Fris.  Ley  nest  for  qe  un  meme  eutre  ij .  duresses  a  suffrii*  la  meindre 
done  memdre  duresse  est  qe  ceo  play  demourge  sanz  iour  a  un  tens  qe 
le  vocher  seit  purge  ou  mort  qe  son  heir  puse  estre  revouche  qe  agarder 
seisine  de  terre  ou  le  tenant  ne  serra  ia  eide  apres  par  bref  de  garantie 
de  chartre  ou  sil  venist  en  court  il  par  garantir  vocher  poit  barrer  le 
demandant  par  quitclame  ou  par  altre  fet  pur  quei  etc. 

Caunt.  Coment  qil  fut  atouit  par  enqueste  ou  il  se  mist  son  sank 
nest  pas  desherite. 

Fass.  Ceo  ne  proue  pas  qil  ne  put  estre  voche  com  celi  qi  est  a  la 
ley  qar  si  acun  qi  est  irtlae  en  bref  de  aconte  ou  de  trespas  son  seignour 

'  Text  of  (HI)  from  t,. 
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III. 


A  -\n-it  was  brought  against  a  tenant  who  vouched  to  warranty  one 
John  that  had  been  dehvered  into  the  Archbishop's  prison  as  a  convicted 
clerk,  who  was  to  be  summoned  etc. 

Stonore.  You  have  vouched  John  that  has  been  dehvered  into  the 
bishop's  prison  as  an  [attainted]  clerk,  and  so  you  have  admitted  that 
he  is  outside  the  law  and  one  against  whom  process  of  law  cannot  l)e 
availed  of,  for  he  is  not  summonable.     Judgment  of  tliis  voucher. 

Camhridge.  He  is  not  [so  far]  outside  the  law  but  that  he  can  be 
restored  to  the  law  by  his  purgation  ;  and,  though  he  died  m  prison 
impurged,  yet  could  his  heir  have  the  mortdancestor,  and  the  conviction 
of  which  you  speak  does  not  corrupt  his  blood  so  as  to  cut  off  inheritance. 
Judgment  etc. 

Spigurxel  J.  A  clerk  delivered  to  the  Ordmary  is  outside  the  law 
and  is  not  summonable.  If,  then,  we  allowed  this\-oucher  and  made 
such  an  one  come  and  answer  in  Court,  we  should  be  receiving  him  to  the 
law  ;  for  the  one  entails  the  other. 

Westcofe.  An  mfant  within  age  and  he  that  is  a  lunatic  or  an  idiot 
in  the  King's  wardship  are  not  summonable,  and  yet  you  can  vouch  them. 

Staunton  J.  Though  they  be  not  summwiable  they  are  yet  at  the 
law. 

Camhridge.  I  can  vouch  an  unborn  infant  en  ventre  sa  mere  that  is 
neither  summonable  nor  at  the  law. 

Spigurnel  J.  You  cannot  vouch  an  unborn  infant  solely,  but 
together  with  him  you  must  vouch  him  that  will  be  his  next  heir  etc. 

Friskeney.  The  law  is  that  where  one  of  two  hardships  must  be 
endured  under  the  same  wTit  of  entry  i  it  is  the  lesser  one  that  should  be 
suffered.  Here  it  is  a  less  hardship  that  this  action  should  be  adjourned 
Mrie  die  till  the  vouchee  ha\e  either  purged  himself  or  die,  when  liis  heir 
can  be  revouched,  than  that  seisin  of  the  land  should  bo  granted,  as  the 
tenant  cannot  afterwards  be  helped  by  a  writ  of  warranty  of  charter,  for 
[tho  vouchee  imder  such  wTit  would  say]  when  he  came  into  Court  that  if 
he  had  been  vouched  to  warranty  simply  he  could  have  barred  the 
demandant  by  a  quitclaim  or  some  other  deed.     Wherefore  etc. 

Camhridge.  Though  he  had  been  convicted  by  a  jury  upon  which 
he  had  put  himself,  yet  would  not  his  blood  bo  disinherited. 

Passckij.  That  does  not  prove  that  he  carmot  be  vouched  as  one 
that  is  at  the  law  ;  for  the  lord  of  one  that  hath  been  outlawed  mrder  a 

'  This  seems  to  be  what  the  reporter  literal  translation  can  make  sense  of 
means  to  make  Friskeneij  say,  but  no       the  text. 
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avera  la  terrc  de  cell  utlae  a  tote  sa  vie  et  ialemeiiis  son  heir  serra 
enherite  etc. 

Et  stetit  vocacio. 

lANON.  V.  ANON. 

Un  Eobert  porta  un  bief  dent  re  vers  im  -William  e  recovera  sa 
demande  par  defante  apres  defaute.  William  vint  puis  en  Cort  e  dit 
qil  ne  fnst  miqes  somons  ne  qe  la  terre  fust  unques  pris  &c.  e  ceo  dit  qil 
le  voleit  averrer  per  les  somonours  et  les  veyours  par  quei  bref  de  deceit 
li  fust  gi'ante  vers  le  tenant  per  quel  bref  le  primers  somonours  furent 
jurez  a  dire  verite  de  ceo  qil  seroint  cbargez  de  part  le  roie  et  fuerent 
severalraent  examinez  qi  disoient  par  lour  serement  qe  le  bailliff  de  la 
franchise  fist  la  somons  et  il  estoyerent  de  ceste  a  temoigne  la  somons. 
Et  pur  ceo  qe  somons  en  plaie  de  terre  ne  doit  pas  estre  fait  par  bailift'e 
eins  par  ij.  prodeshomes  francs  et  terre  tenantz  et  cest  somons  en 
cest  fait  par  bailiffe  e  nient  &:c.  agarde  fust  qe  Eobert  reust  sa  seisbie 
et  William  qi  recovera  a  la  prison  pur  la  deceite. 


^ANON.  V.  ANON. 

Entre  bref  abbatu  pur  ceo  qe  le  bref  voleit  en  Hoo  qe  fut  un  pays 
et  noun  pas  vile. 

Un  Adam  porta  soun  bref  dentre  et  demanda  certeins  tenemenz 
en  Hoo. 

Stonorc.  Chesciui  demaunde  deit  estre  feit  en  ville  et  vous  dioms 
qe  Hoo  nest  pas  vile,    jugement  du  bref. 

Caunt.  Les  tenemenz  qe  nous  demandoms  sunt  en  Hou  ou  il  yad 
eglise  parochiale  et  quant  qappent  a  vile. 

Stonorc.  Bicn  est  verite  qe  les  tenemenz  sunt  en  Hoo  mes  vous 
dioms  qe  Hoo  nest  paas  ville  mes  est  un  pais  ou  somit  plusours  villes 
contenuz  et  les  tenemenz  demaundes  sont  en  mie  ville  qest  apelle 
!Mulbourne  en  Hoo  et  demaundoms  jugement  du  bref. 

Caunt.     Nous  nel  i)Ooms  dedire  etc. 

Spigukxel.     Et  pur  ceo  agarde  ceste  court  ttc. 

'  Reported  by  0  only.  -  Eeported  by  a  only. 
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writ  of  account  or  trespass  shall  have  the  land  of  such  outlaw  for  all  bis 
life,  yet  nevertheless  his  heir  shall  inherit  etc. 
•  And  the  voucher  stood. 


ANOX.  V.  AXOX. 

One  Robert  brought  a  wTit  of  entry  against  one  William  and 
recovered  his  demand  by  default  after  default.  Afterwards  William 
came  into  Court  and  said  that  he  had  never  been  summoned  and  that  the 
land  was  never  taken  etc.,  and  that,  he  said,  he  wished  to  aver  by  the 
summoners  and  the  vies\-ers.  By  reason  of  this  a  A\-rit  of  deceit  against 
the  tenant  was  gi-anted  to  him,  by  which  wi'it  the  first  summoners  were 
sworn  to  tell  the  truth  as  to  all  with  which  they  should  be  charged 
on  behalf  of  the  King.  And  being  severally  examined  the  said  sum- 
moners declared  upon  their  oath  that  the  bailiff  of  the  franchise  had 
served  the  summons,  and  they  produced  the  summons  itself  as  witness 
of  this.  And  seeing  that  a  summons  in  a  plea  of  land  should  not  be 
served  by  a  baihff  but  by  two  substantial  men  that  were  freeholders, ^ 
and  that  this  summons  in  this  matter  had  been  served  by  the  baihti' 
and  not  etc.,  it  was  adjudged  that  Eobert  should  recover  his  seisin  and 
that  William  who  had  recovered  it  should  go  to  prison  for  deceit. 


AXON.  V.  ANOX. 

Entry  where  the  wTit  was  abated  because  it  said  '  in  Hoo,'  which  is 
a  district  and  not  a  town. 

One  Adam  brought  his  wTit  of  entry  and  demanded  certain  tene- 
ments ua  Hoo. 

Sfonore.  Every  demand  must  be  laid  to  be  iu  a  tow  u,  and  we  tell  you 
that  Hoo  is  not  a  town.     Judgment  of  the  wTit. 

Cambridge.  The  tenements  that  we  demand  are  in  Hoo,  where 
there  is  a  parish  church  and  all  that  appertaineth  to  a  town. 

Sioiiorc.  Ti-ue  it  is  that  the  teneuionts  are  in  Hoo,  but  we  tell  you 
that  Hoo  is  not  a  toA\ni,  but  a  district  that  contamcth  several  to^\^ls  ; 
and  the  tenements  demanded  are  in  a  town  called  ]\Iulburn  in  Hoo  : 
and  we  ask  judgment  of  the  writ. 

Cavibridcjc.     'We  camiot  deny  it  etc. 

Spigurxel  J.     Then  this  Court  adjudges  etc. 

'  See  Ojlicijnc  v.  Slaphgale,  on  p.  GI  supra. 
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'AN'ON.  V.  ANON. 

-I. 

Entre  ou  le  tenant  vouclia  a  garaunt  un  R.  qi  vint  et  vouclia  un  W. 
qi  vint  et  voucha  un  William  qi  viut  en  court  et  demaunda  pur  quei  etc, 
a  lendemein  le  seconde  voucher  ne  vint  point  par  cjuei  le  demandant 
recoueri  vers  le  tenant  et  le  tenant  vers  Ic  garaunt  et  le  garaunt  vers  le 
garaunt  et  le  quart  a  dieu  sauuz  iour. 

Un  bref  dentre  fut  porte  vers  un  tenaunt  qe  vouclia  a  garaunt 
un  Eobert  Puk  le  quel  Robert  voueha  outre  un  Wauter  de  Stetton  qi 
vint  en  court  et  gavaiuiti  et  voueha  outre  mi  William  le  Clerk  qi  vint  en 
court  et  demaunda  pur  quci  qil  mist  auaunt  fot  et  puis  leuerent  les 
Justices  et  le  secund  voucher  se  retreyt  de  la  barre  saunz  estre  aiourne  et 
lendemeyn  fut  demaundc  qui  ne  vint  point. 

Herui.  Quant  parties  somit  apparuz  en  court  a  un  iour  et  sunt 
commandez  a  garder  lovu'  joui'  de  jour  en  jour  qil  serront  prestz  quaunt 
il  serront  demaundez  et  il  ne  hi  soient  etc.  il  aueront  mesmes  le  juge- 
ment  com  sii  fussount  demaundez  luesme^;  le  iour  quaunt  il  auoicnt 
apparu  etc.  Et  pur  ceo  qe  cestui  nauoit  pas  jour  par  prefixoun  et  fet 
defaute  il  departi  en  despit  de  la  court  par  quei  agarde  ceste  court  qe  le 
demaundant  recouereit  sa  seisine  uers  le  tenaunt  et  le  tenaunt  uers  le 
garaunt  et  sic  etc.  et  qe  William  le  Clerk  aille  a  dieu  saunz  jour  pur  ceo 
qe  Wauter  ne  pursuit  pas  soun  voucher  etc. 


m. 

Un  tenant  voueha  a  garrant  un  Johan  qi  entra  en  la  garrantie  et 
voueha  outre  un  Robeil  qe  fut  somone  en  court  et  Johan  le  voucher 
fit  defaute. 

Stantone.  Agardoms  un  petit  Cape  de  la  terre  qe  fut  en  demande 
pur  ceo  qe  qant  il  garranLi  si  fut  il  tenant  par  garrantie  mes  sil  ust  fet 
defaute  auant  ceo  qil  eust  garranti  eust  issue  le  Cajie  ad  valenciam. 

Un  tenant  voueha  un  Johan  Pokel  qe  vint  en  court  et  garranti  et 
voueha  outre  un  Piobert  de  Settone  qe  vint  en  court  et  voueha  outre 

1  Reported  by  u  and  J.  -  Text  of  (I)  from  a.  •'  Text  of  (II)  from  3. 
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ANON.  V.  ANON. 
I." 

Entry  where  the  tenant  vouched  to  u-arranty  one  R.  that  came  and 
vouched  one  W.  that  came  and  vouched  one  William  that  came  into 
Court  and  demanded  why  etc.  On  the  morrow  the  second  voucher 
came  not ;  wherefore  the  demandant  recovered  against  the  tenant,  and 
the  tenant  against  the  [first]  warrantor  and  the  [first]  warrantor  against 
the  [second]  warrantor  and  the  fourth  [party  concerned]  was  released 
from  all  further  attendance. 

A  writ  of  entry  was  brought  against  a  tenant  w^ho  vouched  to 
warranty  one  Eobert  Puck,  which  same  Eobert  vouched  over  one 
Walter  of  Stotton  who  came  into  Court  and  warranted  and  vouched  over 
one  William  Clerk,  who  came  into  Court  and  demanded  cause  why  he 
should  produce  any  deed  ;  and  then  the  Justices  rose,  and  the  second 
voucher  left  the  Court  without  having  had  a  day  given  him  ;  and  on 
the  morrow  he  was  called  and  came  not. 

Staunton  J.  "When  parties  have  appeared  in  Court  on  the  day 
assigned,  and  are  bidden  to  continue  appearance  from  day  to  day,  that 
they  may  be  in  readiness  when  they  are  called,  and  they  are  not  here, 
they  will  have  the  same  judgment  as  if  they  had  failed  to  appear  on  the 
day  assigned  to  them  etc.  And  seeing  that  no  [further]  da}-  was  assigned 
for  this  man's  attendance  and  he  has  not  appeared,  his  absence  is  in 
contempt  of  the  Court ;  wherefore  this  Court  gives  judgment  that  the 
demandant  recover  his  seisin  against  the  tenant  and  the  tenant  against 
the  warrantor,  and  similarly  etc.,  and  that  Wilham  Clerk  be  free  to  go 
away  without  day  assigned,  seeing  that  Walter  has  not  prosecuted  his 
voucher. 

11. 

1  A  tenant  vouched  to  warranty  one  John  who  warranted  and  vouched  ^"^^ 
over  one  Robert  that  was  summoned  in  Court,  and  John  the  voucher 
made  default. 

Staunton  J.  We  award  a  pettj'^  cape  in  respect  of  the  land  which 
is  demanded,  because  when  John  vouched  the  tenant  was  tenant  by 
warranty  ;  but  if  John  had  made  default  previously  to  warranting  the 
cape  ad  valcnciani  would  have  issued. - 

A  tenant  vouched  one  Jolm  Piektl  who  came  into  Court  and  war- 
ranted and  vouched  over  one  Eobert  of  Sutton  who  came  into  Court  and 

'--  Tliis  looks  like  an  early  attempt  the  reporter's  part  which  must  remain 
at  a  head-note;  or  it  may  be  a  lapse  on      xmexplaiiied. 
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Johan  le  Clerk  qe  vynt  en  court  et  demanda  pur  quei  il  \y  voucha.  II 
mist  auaiit  le  fet  mesme  celly  Johan  et  sur  ceo  les  Justices  leuerent  a 
lendemene  v^-nt  Johan  le  Clerk  a  la  barre  et  Eobert  de  Setone  fut 
demande  et  ne  v}Tat  pas. 

Et  dit  Sire  Herui.  Nous  ne  pomus  my  agarder  le  petit  Cape  pur 
ceo  qil  nauoit  my  iour  par  preficcion. 

Toudebi.     II  ny  ad  autre  chos  mes  recessit  ita  contemptu  Curie. 

Et  fut  solempnement  demande  et  ne  vint  pas. 

Stantone.  Pur  ceo  qe  K.  de  S.  voucha  a  garrant  Johan  le  Clerk 
qe  vint  hier  en  com-t  sur  nostre  levee  et  demanda  pur  quei  il  ly  voucha 
et  pur  ceo  demoura  la  chos  ta,nqe  a  hui  et  ore  est  solempnement  demande 
?elpitl'de"  ®^  ^®  "^'"^*  P^^  ^y^  est  departi  en  despit  de  la  court  pm-  quei  agarde 
judi'cimn.  ^este  court  qe  le  demandant  recoure  vers  le  tenant  et  Ic  tenant  a  la 
value  vers  Johan  Pokell  son  garrant  et  J.  P.  vers  E.  de  S.  son  garrant 
et  Johan  le  Clerk  quite  de  la  garrantie  pur  ceo  qe  E.  de  S.  ne  poursuyt 
my  son  voucher. 


UNON.  V.  ANON. 
1.2 

;  Entre  porte  de  la  seisine  sa  mere  dil  Ices  le  piere  ou  fet  de  la  mere 

ove  clause  de  garantie  fut  mis  avaut  en  barre  et  fut  cbace  de  respoundre 
al  fait  saunz  traverser  le  les  ou  lentre. 

TJn  A.  porta  somi  bref  dent  re  et  demaunda  certeins  teneinenz  en  les 
queux  mosmos  cesty  B.  nad  outre  si  noun  ptar  le  baroim  sa  mere  a  qi 
ele  etc. 

Bacoun.  La  ou  vous  demandez  le  dreit  vostre  mere  aliene  par 
soun  baroun  nous  vous  dioms  qe  vostre  mere  nous  fit  ceste  chartre  des 
tenemenz  qe  vous  demaundez  et  obliga  lui  etc.  et  nous  fussoms  etc. 
jugement  si  en  comitre  le  fet  vostre  mere  qi  heir  vous  estes  accioun  poet 
auoir. 

Caiint.  Taunt  amount  qe  vous  nentrates  paas  par  le  baroun  etc. 
nous  le  voloms  auerrer. 

Bacoun.  Nous  nauoms  mie  mester  a  cunustre  lentre  le  baroun 
kar  il  poount  ester  ensemble  qe  le  baroun  lessa  et  qe  vostre  mere 
obliga  etc.  come  ceste  chartre  voet. 

'  Reported  by  a  and  k.  ■  Text  of  (I)  from  a. 
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vouched  over  John  Clerk  who  came  mto  Court  and  demanded  to  know 
by  what  ri.c;ht  Eobert  had  vouched  him.  Eobert  produced  the  deed  of 
this  same  John ;  and  npon  this  the  Justices  rose.  On  the  moiTOw  eamo 
John  Clerk  to  the  bai,  and  Eobert  of  Sutton  was  called,  but  did  not 
appear. 

Then  said  Sir  Hervey  Staunton  J. :  We  cannot  here  grant  the 
petty  cape,  for  Eobert  had  no  further  day  assigned  for  his  appearance. 

ToHclehif.     He  has  simply  gone  away  in  contempt  of  the  Court. 

Eobert  was  solemnly  called  and  did  not  answer. 

Staunton  J.  Seemg  that  E.  of  S.  vouched  to  warranty  John 
Clerk  who  came  into  court  yesterday  at  our  rising  and  demanded  why 
Eobert  had  vouched  him,  and  seeing  tliat  the  hearing  was  adjourned  till 
to-day  and  that  Eobert  has  now  been  solenmly  called  and  has  not 
come,  but  has  gone  awav  in  contempt  of  the  Court,  this  Court  now  gives  go«  away 

in  contempt 

ludgment  that  the  demandant  recover  agamst  the  tenant,  and   the  ofthecourc 

*'        °  ,  ,  .  ^  °  Jud,'ment. 

tenant  recover  the  value  agamst  John  Pickle  his  warrantor,  and  J.  P. 
against  E.  of  S.  his  warrantor,  and  that  John  Clerk  be  quit  of  his 
warranty  because  E.  of  S.  did  not  prosecute  his  voucher. 


AXON.  V.  ANON. 

I. 

Entry  biouglit  on  tke  seisin  of  the  demandant's  motlier  to  recover 
land  leased  by  his  father ;  where  the  mother's  deed,  containing  a 
Avarranty  clause,  was  tendered  in  bar  of  action  ;  and  the  demandant 
was  compelled  to  answer  the  deed,  and  was  not  allowed  merely  to 
traverse  the  lease  and  the  entry  supported  by  it. 

One  A.  brought  his  writ  of  entry  and  demanded  certain  tenements 
into  which  [he  said]  this  B.  had  no  entry  but  by  the  husband  of  his 
mother  wliom  she  etc. 

Bacon.  Whereas  you  are  demanding  what  you  say  was  yoin  mother's 
right  ahenated  by  her  husband,  we  tell  you  that  your  mother  made  to 
us  this  conveyance  of  the  tenements  which  you  are  demanding,  and 
bound  herself  etc.,  and  we  were  etc.  Judgment  whether  you  can  bring 
action  m  despite  of  the  deed  of  yoiu  mother  whose  heir  you  are. 

Camhridgc.  This  amounts  to  saying  that  you  did  not  enter  by  the 
husband  etc.     "We  are  ready  to  aver  that  you  did. 

Bacon.  There  is  no  reason  why  we  should  admit  entry  by  the 
husband,  for  your  mother's  obligation  is  quite  consistent  with  a  lease 
by  the  husband  etc.,  as  this  charter  recites. 
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Spigurnel.  n  vous  peut  pleder  a  cesti  bref  en  treis  maners  ou  al 
lees  ou  al  eutre  ou  en  barramit  aous  de  accioun  mes  ore  vous  barre  il 
dacciouji  par  soun  plee. 

Caunt.  il  ne  nous  puet  par  cest  fet  daccioun  barrer  kar  il  ne  deit  mie 
qil  prist  estat  par  cest  fet  ne  qe  le  fet  fut  fet  en  sa  saisine  jugement  si 
par  tiel  fet  nous  puisse  banrer  depuis  qil  ne  moustre  mie  coment  le  fet 
se  vesti. 

Bacoun.  De  puis  qe  vous  ne  dedites  le  fet  vostre  auncestre  qy 
heir  vous  estes  et  issi  est  il  assez  grauntee  par  quel  fet  vous  estes  oblige 
a  la  garauntie  jugement  si  acciomi  etc. 

Spigurnel.  Si  vous  volez  estre  ayde  par  cest  fet  il  couient  qe  vous 
diez  coment  a  vous  etc. 

Bacoini.  Vous  dioms  nous  qe  sa  mere  qi  heir  il  est  en  nostre  saisine 
nous  fit  cest  fet  ut  supra  et  demauudoms  jugement. 

Caunt.  Donqe  conisez  voiis  le  lees  bien  estre  fet  par  le  barouu  etc. 
mes  vous  dites  qe  nostre  mere  en  vostre  seisine  etc. 

Bacoun.  Nous  ne  conisoms  mie  le  fet  baroun  mes  nous  vous  barroms 
par  le  fet  vostre  mere. 

Spigurkel.  Le  quel  qe  le  fet  fut  fet  auaunt  ou  apres  desicom  vous 
estes  heir  du  saimk  il  couient  qe  vous  responez. 

Caunt.  Xous  ne  pooms  le  fet  dedire  mes  nostre  mere  fut  coverte 
de  baroun  au  temps  de  la  confecciouu  prest  etc. 

Bacoun.    De  qi  couerte. 

Caunt.  Assez  suffit  sil  fut  en  temps  de  couerture  de  qi  qe  ele  soit 
couerte. 

Spigurnel.     De  qi  couerte  etc. 

Caunt.     Couerte  de  Robert  prest  etc. 

Bacoun.     Nient  couerte  de  Eobert  prest  etc. 

Spigurnel.  Vous  dirrez  pleiuement  nient  couerte  mes  sole  saunz 
baroim. 

Et  sic  ad  patriam  etc. 


III. 

Un  Eobert  porta  souu  bref  dentre  vers  J.  et  demanda  certeiuz 
tenemenz  et  dit  quu  M.  son  ancestre  fust  saisi  etc.  et  de  celui  si  fist  il 
sa  descente  tantqe  a  lui  et  dit  en  les  queux  meme  celui  tenant  nad 
entre  sinon  par  un  E.  a  quy  mi  J.  War.  lauantdit  mees  lessa  a  quy  etc. 

Bacoun  defendit  apres  la  veue  et  dit  qil  ne  pust  en  ceux  tenemenz 
rien  demaiider  qar  M.  memes  tamit  com  ele  fust  soule  en  la  seisine 

>  Test  of  (11)  from  kk. 
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Spigurnel  J.  Three  ways  of  pleading  against  you  under  this  writ 
are  open  to  him.  He  may  plead  to  the  lease,  to  the  entry,  or  in  bar 
of  the  action.     At  present  he  is  pleadmg  in  bar  of  your  action. 

Camhridge.  He  cannot  bar  our  right  of  action  by  this  deed,  for  he 
does  not  allege  that  he  took  his  interest  by  this  deed,  nor  that  the  deed 
was  made  while  he  was  seised.  Judgment  whether  by  such  a  deed  he 
can  bar  us,  seeing  that  he  does  not  show  how  the  deed  inures. 

Bacon.  Since  you  do  not  deny  the  deed  of  your  ancestor,  wliose 
heir  you  are,  it  is  sufficiently  admitted.  By  this  deed  you  are  bound 
to  warranty.     Judgment  whether  our  action  etc. 

Spigurxel  J.  If  you  want  to  be  helped  by  this  deed  you  must  say 
how  it  inures  to  you  etc. 

Bacon.  "We  tell  you  that  his  mother,  whose  heir  he  is,  granted  this 
deed  to  us  while  we  were  seised  as  above  ;  and  we  ask  judgment. 

Cambridge.  Then  you  admit  the  lease  to  be  in  fact  the  deed  of  the 
husband  etc.,  but  you  say  that  our  mother  durmg  your  seisin  etc. 

Bacon.  We  do  not  admit  the  deed  to  be  the  husband's  deed,  but 
■we  bar  you  by  the  deed  of  your  mother. 

Spigubxel  J.  "WTiether  the  deed  was  made  before  or  after 
[marriage]  you  must  answer,  since  you  are  heir  of  the  blood. 

Cambridge.  We  cannot  deny  the  deed,  but  our  mother  was  coverte 
by  a  husband  at  the  time  of  the  making  of  the  deed.    Eeady  etc. 

Bacon.    Coverie  by  whom  '? 

Cambridge.     It  is  sufficient  if  she  Avere  coverte,  no  matter  by  whom. 

Spigurxel  J.     Coverte  by  whom  etc. 

Cambridge.     Coverte  by  Eobert.     Eeady  etc. 

Bacon.    Xot  coverte  by  Eobert.    Eeady  etc. 

Spigurxel  J.  You  must  say  fully  that  she  was  not  coverte,  but 
sole  and  without  any  husband. 

And  so  to  the  countr}^  etc. 


II. 

One  Eobert  brought  his  Avrit  of  entry  against  J.  and  demanded  Entry. 
certain  tenements  and  said  that  one  M.  his  ancestor  was  seised  etc.,  and 
from  this  ^I.  ho  made  descent  to  himself,  and  he  said  that  the  tenant 
had  no  entiy  into  these  tenements  but  by  one  E.  to  wliom  one  J.  W. 
leased  the  aforesaid  messuage,  which  J.  etc. 

Bacon  defended  after  view,  and  said  that  the  demandant  could 
demand  naught  in  these  tenements  seeing  that  M.  while  she  was  sole 
and  during  the  seisin  of  E.  our  ancestor,  to  whom  you  allege  that  J.  the 
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E.  nostre  ancestre  a  qy  vous  suppose t  qe  J.  baroun  ^I.  lessa  lui  fist  une 
chartre  et  obliga  lui  etc.  a  la  garrant  jugement  si  vous  poiet  accioun 
auer,  et  mist  auant  le  fait. 

Caunt.  Sire  nous  entendoms  qe  neioms  mester  a  respondre  a  ceo 
fait  qar  il  nad  pas  dit  le  quel  ceo  fust  fait  auaunt  les  esposailes  ou 
apres  ou  en  lun  cas  il  pust  barrer  et  en  lautre  njent  pur  quel  il  couient 
qil  grante  le  lees  nostre  baroun  ou  le  dedie  a  deprimes. 

SpiGURNEii.  Eespondet  al  fait  si  vous  volet.  Et  pus  vous  dit 
qil  ne  vous  deit  nurer  et  dit  dunqes  qe  le  fait  fust  fait  deuant  les 
esposailes  et  qe  son  baroun  et  lui  purchacerent  pus  etc.  et  pus  le 
baroun  aliena  et  ceo  qe  vous  ore  supposet  mett[et]  ore  en  fait. 

Stanh.  Fait  qe  deit  estre  mys  pur  barre  il  deit  estre  mys  auant  en 
cele  manere  qe  la  court  le  pust  entendre  pur  barre  et  en  nul  autre 
manere,  mes  ore  en  ceo  cas  la  court  le  pust  entendre  en  .ij.  maueres  etc. 

Spigurkel.  Ceo  qe  vous  pledez  chiet  en  voidaunce  de  fait  et 
vendra  de  vous  pur  ceo  response. 

Gaunt.  Nous  ne  poms  dedire  mes  nous  fuimes  adunqes  couerte 
de  baroun. 

Spigurnel.     Vous  dirret  de  quoi. 

Caunt.    De  E.  le  Femer. 

[Bacoicn].     iJeo  trauers  soun  dit  pur  quoi  assez  moy  suffist.i 

Spigurnel.     Vous  dirret  nient  couerte  simplement. 

Etsic  fecit  ideo  ad  patriam  qe  dit  qele  ne  fust  nient  couerte  ;  ideo 
nichil  cepit  etc. 

-ANON.  V.  PAGE. 

Entre  par  disseisine  ou  la  veue  fust  beu  plede. 

Un  Jolian  porta  son  bref  dentre  dovers  Eoger  Page  le  Eyne  et  un 
Eichard  Eichard  fit  defaute  apres  defaute  Eoger  aparut. 

Cant,  nostre  bref  est  porte  vers  Eoger  et  Eichard  fet  defaute 
apres  defaute  pur  qei  nous  prioms  seisine  de  tere  de  la  moitie. 

'-'  The  reporter  makes  these  words  part  of  Cambridge's  speech  ;  but  tiiey 
must  have  boeu  spoken  by  Bacon.  -  Reported  b^'  X  oul^'. 
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husband  of  ]M.  leased  them,  granted  him  a  charter  and  bound  herself 
etc.  to  warranty.  Judgment  whether  you  have  any  right  of  action  ; 
and  he  tendered  the  deed. 

Cambridge.  Sir,  it  seems  to  us  that  we  are  not  concerned  to  answer 
this  deed,  for  he  has  not  said  whether  it  was  made  before  or  after 
marriage.  In  the  one  case  it  would  bar  us,  m  the  other  it  would 
not.  Consequently  he  ought  to  begin  by  either  admitting  the  lease 
of  our  husband  or  denying  it, 

Spigurxel  J.  Answer  to  the  deed  if  you  wish  to  do  so.  And  then 
he  added : 

You  [sc.  Cambridge]  say  that  the  deed  ought  not  to  harm  you  ;  and 
you  [sc.  Baconi  say  that  the  deed  was  made  before  marriage  and 
that  M.'s  husband  and  herself  afterwards  acquired  an  estate  etc.  and 
that  then  the  husband  alienated  ;  and  you  must  now  show  some  proof 
of  what  you  allege.^ 

StanJiope.'  When  a  deed  is  to  be  tendered  in  bar  it  should  be 
tendered  in  such  a  way  that  the  Court  may  understand  it  is  tendered 
in  bar  and  for  no  other  purpose  ;  but  now,  in  this  case,  tlie  Court  may 
look  upon  it  m  two  ways. 

Spigurxel  J.  "^Miat  you  are  pleading  is  in  avoidance  of  the  deed, 
and  we  shall  take  it  from  you  m  that  sense. 

Cambridge.  We  cannot  deny  [the  deed],  but  we  were  then  coverte 
by  a  husband. 

Spigurxel  J.     You  must  say  by  what  husband. 

Cambridge.     By  Robert  F. 

[Bacon.]     I  traverse  his  allegation,  and  I  need  do  no  more.' 

Spigurxel  J.     Y'ou  must  say  simply  non  coverte. 

And  so  he  did.  So  to  the  country,  which  found  that  she  was  non 
covede  ;   and  so  [Robert]  got  naught  by  his  vait. 

ANON.  V.  PAGE. 

Entry  by  disseisin  ■wiiere  a  view  was  properly  claimed. 

One  John  brought  his  vait  of  entry  against  Eoger  Pago  the  elder 
and  one  Piicbard.     Richard  made  default  after  default.     Eoger  appeared. 

Cambridge.  Our  vn:\t  is  brought  against  Eoger ;  and  Eichard 
makes  default  after  default  ;  wherefore  we  pray  seisin  of  a  moiety  of 
the  land. 

'  The     text     of     this     speech     by  -  Stanhope  seems  to  be  speaking  as 

Spiguknel  J.  is  very  obscure,  but  the       amicus  curice. 
meaning  is  probably  as  given  above. 
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Westcote.  Sire  Eoger  vous  dit  qe  celi  Eichard  gore  fet  defaute  e<sc. 
nad  rien  en  les  tenemens  mes  il  est  tenant  de  lenter  de  la  demande  et  de 
ceo  demande  la  veue. 

Cant,  vous  diez  qe  vous  estez  tenant  de  lenter  de  la  demande  dunt 
vous  semii-eit  la  veue  del  houre  qe  par  vostre  conisance  demene  vous 
estes  acerte  de  la  tenance. 

Spigurnel.  il  li  ad  issi  un  maner  en  demande  dunt  il  pussent 
plusour  choses  estre  apendantz  et  issi  la  vewe  neccesarie. 

Westcote.  come  lei  voet  qe  home  eit  la  veue  de  tenemenz  demandez 
et  en  tel  maner  en  checun  bref  du  munde  home  serreit  houste  de  la 
veue  de  nomer  celi  qe  reu  ne  ut  joijit  ou  le  tenant  etc.  issi  serreit  la 
comune  lei  defaite. 

Cant,  ieo  ne  vous  granterai  iames  la  veue  en  ceo  cas  mes  soit  a 
vous  jugemcnt. 

Westcote.  il  sunt  deus  maners  en  ceo  conte  nomez  par  teu  noun  etc. 
estre  ceo  il  est  mout  a  charger  qe  li  ad  maner  en  demande. 

Cant,  si  ieo  demande  tenemenz  vers  deux  et  lun  fet  defaute  apres 
defaute  et  lautre  voile  affermer  le  tut  de  la  tenance  en  sa  persone  cest  en 
ma  eloccion  dauerer  la  joinctenance  solum  ceo  qe  mon  bref  suppose  ou 
de  pleder  en  chef. 

Spigurnel.     qi  reseuerieit  eel  auerement. 

Cant,     ccte  court  par  lei  de  tere  e  ceo  qe  jai  aprls. 

Westcote.  issint  serreit  la  biaunce  de  joinct  purchaz  de  fet^  qe  autre 
serreit  enherite  de  lenter  qe  cele  qe  suruiuereit  qe  par  la  defaute  lun  la 
ou  lautre  est  prest  a  respondre  de  lentier. 

Cant,  en  vous  iugemont  seit  de  la  veue  qe  iames  par  moi  ele  ne 
serra  grante  en  ceo  cas. 


2AN0N.  V.  ANON. 

Entre  par  disscisine  ou  le  baron  recoueri  uers  sa  femme  demene  et 
puis  le  dcuors  se  fit. 

Un  licginald  porta  son  bref  dentre  uers  une  fomme  et  demanda 
certcin  tenemenz  issi  qe  la  femme  fit  defaute  pur  quel  le  demand  a  at 
suit  lo  graunt  cape.  Auant  le  cape  retourne  Eoger  (sic)  espousa  cete 
femme  et  pus  suit  auant  le  pie  tanqe   il  recoueri  par  defaute  apres 

'  One  is  tempted  to  believe  fel  a  mistake  for  faire.       -  Eeported  by  X  only. 
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Westcote.  Sir,  Roger  tells  you  that  this  Eichard  who  now  makes 
default  etc.  has  naught  in  the  tenements,  and  that  he  himself  is  tenant 
of  the  whole  of  the  demand,  and  of  that  he  asks  a  view. 

Cambridge.  You  say  that  you  are  tenant  of  the  whole  of  the  demand. 
Of  what  use,  then,  would  a  view  be  to  you,  since  by  your  own  admission 
you  are  well  aware  of  the  extent  of  the  tenancy  ? 

Spigurkel  J.  There  is  also  a  manor  in  demand,  and  thereto  may 
many  things  be  appendant,  and  consequently  a  view  may  become 
necessary. 

Westcote.  Common  law  gives  everyone  a  view  of  tenements  de- 
manded from  him,  but  by  this  fashion  of  naming  along  with  the 
tenant  one  who  has  nothing  a  man  may  be  deprived  of  his  view  imder 
any  writ  in  the  world,  and  so  the  common  law  would  be  defeated. 

Cavih-idge.  I  will  never  consent  to  a  view  in  this  case.  It  must 
be  by  judgment  of  the  Court. 

Westcote.  There  are  two  manors  within  this  county  named  by 
such  and  such  names.  Besides  this  it  is  a  weighty  matter  that  there 
is  a  manor  in  demand. 

Cambridge.  If  I  claim  tenements  from  two  tenants,  and  one  of 
these  make  default  after  default,  and  the  other  be  ready  to  aver  that 
the  whole  of  the  tenancy  is  in  himself,  then  it  is  at  my  election  to  aver 
a  jomt-tenancy  in  accordance  with  the  allegation  of  my  WTit  or  to  allow 
the  latter  to  plead  in  chief. 

Spigurnel  J.     "^lio  would  receive  such  an  avermeiit  ? 

Cambridge.  This  Com-t,  by  the  law  of  the  land,  if  I  have  learnt  it 
aright. 

Westcote.  In  that  case  the  effect  of  a  joint  purchase  wiU  be  to 
make  some  other  than  the  survivor  take  the  whole  in  the  case  where 
one  of  the  jomt  purchasers  makes  default  and  the  other  is  ready  to 
answer  for  the  whole. 

Cambridge.  View  must  be  adjudged  by  you,  for  I  will  never  consent 
to  it  myself  in  these  circumstances. 


ANON.  1-.  AXON. 

Entry  by  disseisin  where  the  husband  recovered  from  liis  own  wife  ; 
and  afterwards  the  parties  were  divorced. 

One  Eeginald  brought  his  writ  of  entry  against  a  woman  and 
demanded  certam  tenements.  As  the  woman  made  default  the  de- 
mandant sued  out  the  grand  cape.  Before  the  cape  was  returned 
Roger  married  this  woman,  and  then  prosecuted  his  action  till    he 
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clefaute  vers  sa  femme  demene.  Pus  a  la  suto  la  femme  deuors  se  fit 
entre  eus.  Et  pus  fit  venir  le  record  del  ple^  par  le  qel  soun  baron 
recouerit  douant  Sir  Pioger  Brabason  ou  ele  fut  respondu  qe  acclon  ne 
poet  ele  mie  auer  par  record  du  Pioule  a  deiuander  meme  ceux  tenemens 
car  ele  poeit  auer  soun  bref  de  deceite  vers  celi  qe  fut  soun  baron 
etc.  Ele  respondit  et  dit  qele  voleit  sure  par  Eecord  ut  prius  et  suit 
bref  hors  de  Eoules  a  fere  venir  soun  baron  en  court.  II  vint  en  court 
et  ele  conta  vers  li  coment  il  recoueri  sa  tere  par  defaute  apres  etc. 
tanqe  ele  fut  couert  de  baron  et  ensi  par  reson  de  couerture  ele  perdi 
sa  tere  et  pria  agard  des  Justices  en  ceo  cas. 

Eoger  vint  et  dit  qil  suit  vers  li  com  vers  une  estrange  tanqe  il 
recoueri  sa  seisiiie  par  defaute  et  taunt  cum  ele  fut  sole  et  ne  mie  couert 
de  baron  prest  et  la  femme  e  contra.  Lenqueste  vint  et  dit  coment 
il  recoueri  sa  seisine  tancum  ele  fut  couert  pur  quei  fut  agarde  qe  ele 
recouerit  sa  seisine  et  il  en  la  merci  pur  ceo  qil  fut  auis  a  la  court  qe 
nule  defaute  qe  ele  fit  tancum  ele  fut  couerte  ne  le  traver[sast]  en 
prciudice  apres  le  devors  fct  etc.  ' 

-ANON.  V.  ANON. 
31. 

Entre  ad  terminum  qui  freteriil  porte  par  la  femme  dil  lees  le  baroun 
et  la  femme  jointement  et  le  les  tranversc  et  pur  ceo  le  bref  abatyt. 

Un  Johan  et  Maud  sa  femme  furent  seisiz  des  certeinz  tenement  et 
lesserent  mesmes  les  tenemenz  a  un  A.  a  terme  des  aunz  A.  tint  les 
tenemenz  outre  le  terme  et  ^morust  seisi  etc.-^  apres  qi  mort  B.  soun  fiz 
entra  etc.  Ore  vint  Maud  apres  la  mort  soun  baroun  et  porta  soun  bref 
dentre  vers  mesme  celui  B.  et  dit  qe  B.  en  les  queux  tenemenz  il  nad 
entre  si  noun  par  A.  a  qi  ele  lessa  a  terme  qe  passe  est." 

Pass,  la  ou  Maud  suppof^e  qele  lossa  sole  a  A.  nous  vous  dioms 
qe  Maud  et  Johan  "son  baroun'^  lesserent  jointement^  judgement  du  bref. 

Stonore.  donqe  dites  vous  qe  Maud  et  Johan^"  lesserent  a  terme  qe 
passe  est  jointement^^  nient  paas  Maud  sole. 

*  A  regttln  in  the  Register  of  Writs  says  : — 

'  Si  faux  judgement  soil  done  en.  countz  Court  Baron  ou  auter  court  nicnt 
enfrauucliise  que  out  conisauiice  de  pk-e,  celui  contra  qui  judgment  est  done  poet 
aver  bref  dc  recorder  la  parole  dcvant  justices  en  baiic  ou  en  eire.' 

-  Reported  by  a,  aa,  .?,  y,  o,  c,  (,  and  X.  ■'  Text  of  (1)  from  a  collated  with 

aa,  3,  y  and  e.     The  note  in  3  is  :— 

Entre  ad  terminum  qui  prekriil  ou  Ic  demauudant  dit  qe  le  tenaunt  navoit  entre 
si  non  par  B.  a  qi  eli'  lessa  les  tenemenz.  a  gives  a  second  report  of  the  case,  and 
to  this  the  following  a  collations  refer. 

*-^  from  y  ;  se  lessa  morir  a,  ,3.  ''  aa  adds  iontemcnt  nient  par  Maud  soule. 

"-■*  from  €.  '^  y  and  c  aM  etc.  '"  y  and  e  add  son  baroun.  "  y  and 
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recovered  against  his  own  wife  by  default  after  default.  Then,  at  the 
wife's  suit,  a  divorce  was  iironouneed  between  them.  And  afterwards 
the  wife  in-Qcured  that  the  record  of  the  action  before  Sir  Roger  Bra- 
bazon  in  which  her  husband  recovered  against  her  should  be  brought  ; 
and  then  it  was  put  iji  answer  to  her  that  she  could  not  have  an  action 
to  demand  these  tenements  by  the  record  on  the  roll,  seemg  that  she 
might  have  a  writ  of  deceit  agamst  him  that  had  been  her  husband  etc. 
She  answered  and  said  that  she  wished  to  sue  bj-  the  record  as  before  ; 
and  she  sued  out  a  writ  from  the  roll  summoning  her  husband  into  the 
Court.  He  came  iuto  Court,  and  she  counted  against  him  how  he  had 
recovered  her  land  by  default  after  etc.  while  she  was  coveiie  by  a 
husband  ;  and  so,  by  reason  of  her  coverture,  she  lost  her  land,  and 
she  prayed  the  judgment  of  the  Justices  in  these  chcumstances. 

Eoger  came  and  said  that  he  sued  against  her  as  against  a  stranger 
till  he  recovered  his  seisin  bj'  default,  and  while  she  was  sole  and 
not  coverte  by  any  husband.  Pieady.  And  the  woman  jomed  issue. 
The  mquest  came  and  said  that  Eoger  recovered  his  seisin  while  the 
woman  was  coverte  ;  whereupon  the  Court  gave  judgment  that  the 
woman  recover  her  seisin,  and  that  the  man  remam  in  mercy,  for  it 
seemed  to  the  Court  that  no  default  made  by  her  while  she  was  coverte 
ought  to  act  to  her  prejudice  after  divorce  decreed  etc. 

ANON.  V.  ANON. 

I. 

Entry  ad  terminum  qui  preteriit  brought  by  a  woman  upon  a  lease 
which  she  was  forced  to  admit  was  tlie  joint  lease  of  herself  and  her 
husband,  and  not,  as  she  alleged,  her  own  sole  lease  ;  and  the  writ  was 
thereupon  abated. 

One  John  and  Maud  his  wife  were  seised  of  certain  tenements  and 
leased  these  same  tenements  to  one  A.  for  a  term  of  3'ears.  A.  held  the 
tenements  beyond  the  term,  and  then  died  seised  etc.  After  his  death, 
B.  his  son  entered  etc.  Now  comes  ^hiud,  after  her  husband's  death, 
and  brings  her  writ  of  entry  agan\sl  this  same  B.,  and  says  that  B.  has 
no  entry  into  these  tenements  save  by  A.  [his  father]  to  whom  she  leased 
them  for  a  term  that  has  expired. 

Passcloj.  Whereas  !^h^ud  alleges  that  slie  alone  leased  the  tenements 
to  A.,  we  now  tell  you  that  ^hxud  and  John  her  husband  jointly  leased 
them.     Judgment  of  the  writ. 

Stonore.  Do  "you  say,  then,  that  Maud  and  John  leased  jointly, 
and  not  Maud  alone,  for  a  term  that  has  expired  ? 
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Pass,  nous  vous  dioms  qe  Maud  et  Johan  lesserent^  joiiitement  mes 
le  quel  a  terme  ou  en  fee  nous  ne  diom  point  -par  quei  nous  conclusoms 
tut^  sur  le  les  'et  qaiuit  ceo  bref  est  abatu  et  vous  portez  autre  nous^ 
pooms  dire  tut  a  temps  le  qel  le  lees  se  fist  a  terme  ou  en  fee.*^ 

Spig.     'quaunt  il  pledent  si  est  sur  le  lees.^ 

Stonore.  jeo  ne  puis''  aver  autre  bref  kar  le  cui  in  vita  ne  me  peut 
servir  kar  le  lees  ne  fut'^  forsqe  a  terme  issi^i  qe  le  fraunc  tenement 
i-nous  demora.i* 

Pass,  si  cesti  bref  ne  ^'se  abbatesist  et  qele  eut  bon  bref  nous  per- 
droms  nostre  voucher  vers  Johan  qe  serreit  duresce  en  lei  par  quei  etc. 
^^estre  ceo^*  il  pout  estre  qe  Johan  et  Claude  lesserent  et  qe  Johan  obliga 
lui  et  ses  heirs  etc.'" 

'^^Westcote  et  Stonore  sei  conceilerent.^^ 

Westcote:-'^  ele  peut  en  ceo  cas  -^poiier  lentre-  sur  la  diseisine  kar 
quauiit  -"le  terme  fut  passe  et-*  le  termer  tint  outre  il  devint  diseisour 
par  quei-^  etc. 

Stonore.  nous  ue  poums  dedire  qe  Johan  et  Maud  lesserent  jointe- 
ment. 

Par  qei  fut  agarde  qele  ne  preit  rien  par  somi  bref  etc.-" 

Ung  Maud  porta  son  bref-"'  ad  termiaium  qui  preteriit  et  dit  qe  le 
tenant  nauoit  eut  re  si  noim  par  meme  cele  Maud  -'qi  fut  demandant-'. 

Pass.  Nous  nentrames  pas  soulement  pas  ]\Iaud  einz'''^  par  Johan 
son  baron  "'et  ly^i  jugement  du  bref. 

Sion.  Maud  suiuesquit  J.  pm-  quei^'-  le  fee  et  le  droit  et  le  franctene- 
ment  demoura  en  sa  persone  et  par  vostre  excepciou  vous  la  mettitz'"' 
a  son"*^  Cui  in  vita  qe  ne  le  poeit  seruer  forsqe  en  cas  "'ou  le^-'  baron  par  son 
lees  auoit  fet  franctenement  •">'^en  la  persoue  le"<^  tenant  '^"pur  quei  si  ele 
se  pourchace  par  le  Cui  in  vita  le  tenant  abatereit  le  bref  pur  ceo  qele 
serroit  meme  seisi  du  franctenement.'^" 

'  y  and  «  add  ceus  tenementz.  --^  ne  ne   couient   pas  qe  nous  conclusoms 

tut  a  ;   qar  nous  conclusoms  soulement  y,  e.  ^-'  from  y  and  e.  '  ne  y. 

^-''  ad  idem  ceo  qil  plede  ore  nest  fors  al  Ices  soulement  y  ayid  c,  e  omilling  ad 
idem,   a  omits.  ^  pusse  ^3  ;    peus  y,   e.  '"  so  fist  y,  (.  "  issint  y.  e. 

'--'•'  tous  iours  dcmora  a  ;  demoera  y,  e.  '■■-''  soit  abatu  nous  perdiroms  la 
garde  vers  Ics  heirs  Joii,  y,  t.  '^-"'  Spigukxel  a.  '''-'''  from  y  and  e. 

-'"  y  and  n  e  add  dit.  -'-"  avoir  bon  bref  dentre  y,  t.  -■'--'  y,  c  omit. 

-'--''  il  dit  a  la  court  qil  ne  jwut  dedire  qe  le  lees  ne  se  fist  par  Maud  et  son  baron 
io\-ntement  ct  sufferi  le  bref  estre  abatu  par  jugement  pur  avoir  bon  bref  apres  ceo 
est  a  savoir  un  bref  dentre  sur  disseizin  y  and  t.  '■  Text  of  (II)  from  o  collated 

vith  ^  and  X.  -"^  X  adds  dentre.  -"'--'-'  &.C.  X.  •"'  mes  X.  ■"-^'  (  omits. 

3--  f  adils  et.  ^'   metz  X.  ■^■-■'-'  al  X.  •-''-^''  la  ou  X.  ■"'-'"  au  X. 

3"_2r  ^  omits  ;    pur  quei  il  semble  &c.  X. 
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PasseJejj.  We  tell  you  that  Maud  and  John  leased  jomtly  ;  but 
whether  for  a  term  or  m  fee  we  do  not  say.  We  are  now  taking  our 
stand  upon  the  lease.  ^\Tien  this  writ  is  abate<^i,  and  you  bring  another 
one,  then  we  shall  be  able  to  say  whether  the  lease  demised  for  a  term  or 
in  fee. 

Spigurnel  J.     He  is  pleading  now  only  to  the  lease. 

Stonore.  I  cannot  have  any  other  \vx\t,  for  the  cui  in  vita  would  not 
serve,  seehig  that  the  lease  was  for  a  term  only,  and  that  the  freehold, 
consequently,  remains  in  us. 

PasseJeij.  [Unless  this  writ  be  abated  and  she  brmg  a  good  writ, 
we  shall  lose  our  voucher  against  John,  which  vrould  be  a  great  hardship 
for  us.  Wherefore  etc.  Further  than  that,  it  may  very  well  be  that 
John  and  Maud  leased,  and  that  John  bound  liimself  and  his  heu-s  etc. 

Westcote  and  Stonore  conferred. 

Westcote.  In  this  matter  ^laud  may  bring  the  writ  of  entry  sur 
disseisine  ;  for  when  the  tex-m  expired  and  the  termor  held  on  after  the 
term  he  became  a  disseisor,  whence  etc. 

Stonore.    We  cannot  deny  that  John  and  Maud  leased  jointly. 

And  so  judgment  was  given  that  Maud  take  naught  by  her  wTit  etc. 

II. 

One  Maud  brought  hor  writ  ad  ierminuni  qui  preteriit,  and  said 
that  the  tenant  had  no  entry  save  by  Maud  herself,  the  present 
demandant. 

Passeleif.  We  did  not  enter  by  Maud  solely,  but  Ijy  John,  her 
husband,  and  herself.     Judgment  of  the  ^\Tit. 

Stonore.  Maud  sur\ived  John.  Consequently  the  fee  and  the 
right  and  the  freehold  remained  in  her  pei^son.  By  your  exception 
you  would  make  her  have  recourse  to  a  cui  in  vita.  But  this 
is  a  writ  which  can  only  be  used  in  the  case  where  a  husband  has  by 
his  lease  demised  the  freehold  to  the  tenant-  Consequently  if  ilaud 
were  to  sue  out  a  cui  in  vita,  the  tenant  would  abate  it,  seeing  that  the 
freehold  remams  in  ^laud  herself. 


fell 


.'A-A    "^ 


•  nil    .  ,\\r.  ,:,    :  i  ■,'  -..•-.,-    m' 


rv.  tod  •'•'  ■   •        i     ■'•- 


.<:...!_  ..-.  iuu-- 


119  ITER  K.\XCIE 

Pass.  Si  nous  ne''  abatissoms  le-  bref  nous  perdroms  nostre 
garranti  qe  nous  avoms  le  heir  Johan. 

Westcote  "'ad  idem.^  Si  Johan  fist  le  lees  a  tenne  qe  ia  est  passe 
Maude  a  son  recouerir  par  assise  de  nouel  disseisuie. 

Hert.  Le  bref  est  tut  faux  si  le  lees  fut  fait  par  Johan  durant  la 
couerture  qar  suppose  qe  ilaud  lessa  et  pur  ceo  cesti  bref  ne  ly  purra 
servir  en  nule  maner. 

Et  fut  le  bref  abatu  mes  dit  fut  par  plusours  seriantz  qe  disseisine* 
ly  serviroit. 

Pass.  Nous  dioms  qe  Maud  et  Johan  lesserunt-^  iointement  mes  le 
quel  "qe  en^  fee  ou  autrement"  nous  nauoms  my  mester^  qar  nous  con- 
clusoms  soulement  sur  le  lees  et  quant  cesti  bref  serra  abatu  et  voug 
poiiez  autre  nous  -'pomes  dire  qe  tut  al  temps  le  quel  le  lees  fut  a 
terme  ou  en  fee.^ 

loANON.  V.  ANON. 

"I. 

Deingressa.  Eu  mi  bref  deutre  1-ad  termijrum  qui  preteriiti"  qe  fusf^*  portevers 
une  femme. 

^'"Pass.  sire^*^  nous  navoms^"  rien  ^*en  ces  tenementz^^  ne  rien  ne 
clamoms-"  si  noim  par  reson  de  norture  dun  B.-^  enfaunt  denz  age  --en 
nostre  garde  esteant  par  reson  de  son  nomi  age--  jugement  de  bref. 

Caiit.    tenant  del  framiktoiement  jour  del  bref  purchace  prest  &c. 

-^Pas.-^  vous  ne  serrez  mie  receu  a  eel  averement  coimtre-'  nostre 
declamer. 

Stonorc.  ad  idem  il  ne  sera  mie  receu  &c.  -'^a  tel  averrement  de  affirmer 
franctenement  en  nostre  persone-*^  comitre  nostre  desclamer  sil  ne  fust 
en  tie!  bref  ou  homme  recovereit  damages  qar  en  tiel  cas  par  desclamer 
homme  ne  estourtera  mie  les  damages. 

GoLDYNTOXE  -"ad  idem.-"    vous  poez  entrer  si  vous  volez. 

'  X  omits.  ■  ceti  X.  ^-•'  f  omits.  *  lassize  f.  '  lesserent  X. 

*-^  jroin  ^  ;    o  omits.        '  a  terme  {,  X.  '^  X  adds  a  clire.  '-'  purroms  tout  a 

tens  dire  et  muster  Ic  Ics  en  ccrtcin  X.  '"  Reported  by  a,  aa,  ,3,  y,  8,  e,  (,  ij. 

''  Text  of  (I)  from  y  collated  with  o,  e,  {.  '■-'"'  o  omits.  '--'*  {  omits. 

'5_i7  qj  yjf^t.  en  court  et  dit  qele  nauoit  o,  f.  "'  from  e.  "-''  from  c.  y  has 

Sec.  '^-^'  0,  t  ODiit.  -'  J.  0,  e.  --■"  et  rit-n  ne  clamc  en  Ic  franctene- 

ment  0,   f.  ■■'-■''  SviGCKXEL.     vous  navcudrcz  a  eel  averement  encountre  ^. 

"^  SriG.  d.  -^  from  tliis  point  to  the  end  of  the  case  3  reads  :— 

son  clamcr  qar  si  vous  morissez  en  les  tenemenz  ele  nauereit  iammes  recouerir 
par  assise  cncontrc  son  desclamer,  pur  quei  agarde  ccste  court  qe  vous  preignez 
rieu  par  vostrc  bref  [sccus  est  qui  desclamcrcit  per  attoniatum  quia  tunc  cxcepto 
placito  supra].     ^  reads  similarlj-,  omitting  the  words  within  the  brackets. 

:c_:6  ffom  ^  .     ^^^  y_  .•;_;:  ^  oinits. 
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Passeleif.  If  we  do  not  abate  this  v:v\t,  we  shall  lose  the  voucher 
to  warranty  which  we  have  against  John's  heir. 

Westcote,  ad  idem.  If  John  demised  by  lease  for  a  term  which  has 
expired,  !Maud  can  recover  by  assize  of  novel  disseisin. 

Hartlepool.  The  writ  is  absolutely  bad  if  the  lease  were  made  by 
John  during  the  coverture,  for  it  supposes  that  Maud  leased  ;  and 
consequently  this  \\Tit  is  no  good  at  all. 

And  the  ^\Tit  was  abated  ;  but  several  Serjeants  said  that  Maud 
might  have  proceeded  by  [writ  of  novel]  disseisin. 

Passeleif.  We  say  that  Maud  and  John  leased  jointly,  but  whether 
in  fee  or  how  we  are  not  called  upon  now  to  say  ;  for  we  are  taking  our 
stand  solely  upon  [the  parties  to]  the  lease,  and  when  this  writ  is  abated 
and  you  bring  another  one,  then  we  shall  be  able  to  say  whether  the 
lease  Avas  for  a  term  or  in  fee. 


ANON.  V.  ANON. 


In  a  vrrit  of  entr}'  ad  terminum  qui  preteriit  that  was  brought  by  a  ^otrj- 
woman  : — 

Passcley.  Sir,  we  have  nothing  m  these  tenements,  nor  do  we  claim 
anjihuig  except  by  reason  of  the  nurture  of  one  B.,  an  infant  within  age 
that  is  in  our  guardianship  by  reason  of  his  infancy.  Judgment  of 
the  writ. 

Cambridge.  Tenant  of  the  freehold  on  the  day  of  the  purchase  of 
the  writ.    Eeady  etc. 

Passeley.  You  will  never  be  received  to  make  such  an  averment  as 
that  against  our  disclaimer. 

Stonorc,  ad  idem.  He  will  never  be  received  to  make  an  averment 
asserting  in  the  face  of  our  disclaimer  that  the  freehold  is  in  us.  He 
could  only  succeed  in  that  mider  a  writ  seeldng  to  recover  damages, 
for  in  that  case  disclaimer  will  not  act  in  bar  of  damages. 

GoLDiNGTON  J.,  ud  idcm.     You  Can  enter  if  you  wish. 
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Spigurnel.  cornent  est  la  femme  la  par  attome  ou  en  propre  persona 

Westcote.  par  attorne  mes'  nous  eutendoms  qele  pent  aussi  bien 
desclamer  par  attorne  com  en  propre  persone. 

Spigurxel.  ne  mie  si  bien  qar  lattorne  est  fet  a  defendre  le  play  & 
nient  a  fere  reconisaunce. 

Wescote.     attorne  pent  rendre. 

Spigurnel.  verite  est  mes  il  ne  pent  mje  desclamer  ne  nest  mie  si 
prive  a  fere  coniceaimce  com  la  partio  mesme. 

-Habuerunt  diem  in  crastinum-  &  la  femme  vynt  en  propre  persone 
&  desclama  Sec.  ut  supra  &  le  bref  abati  par  jugement. 

ni. 

Desclamer  fet  par  aturne  le  tenaunt  ou  le  demaundant  tendi  daverer 
qe  pleinement  tenaunt  jour  du  bref  purcliace  et  fut  laverement  resceu 
pur  ceo  qe  le  tenaunt  fut  par  atourue  secus  est  sil  eust  este  en  propre 
persone  qe  adonqes  le  demaundaunt  ut  entre  et  ne  mie  ew  laverement. 

Un  bref  fut  porte  vers  un  tenaunt  qi  vint  en  court  par  attume  et 
dit  qil  navoit  riens  en  les  tenemenz  ne  rien  ne  clama.  ^Jugement  du 
bref.* 

Ingh.^     Tenamat  le  jour  du  bref  purcliace  prest  &c. 

GoLDiNGTONE.  II  disclcime  en  la  tcnaunce*'  vous  poez  entrer'  si 
vous  volez  par  quel  naverez  mie  laverrement  *en  countre  &c.^ 

Spig.  Le  tenamit  est  par  atturne  mes  sil  fut  en  propre  persone  et 
desclamast  vous  naverez  paas  laverrement  par  quei  estoise  laverrement. 

Nota  ou  le  tenaunt  desclame  par  attume  lautre  fust  receu  de  averer 
qe  tenaunt  del  enter  pur  ceo  qil  fust  par  attume. 

»NOTA. 

i"En  un  bref  dentre  ad  terminum  qui  preteriit  le  tenant  dit  qil 
navoit  rien^i  ne  rien  ne  clama. '- 

'  €  adds  nt'ci^uedeut.  ---  Aveicut  jour  tantqe  a  lendemeyn  e.  •*  Text 

from  a  collated  with  5  and  i;.     The  note  in  _3  is  : — 

Nota  ou  le  tenant  desclame  par  atome  fut  roceu  daverer  qU  fut  tenant  del 
entierete  jour  etc.  jiur  ceo  qil  fu>t  par  atome.     There  is  a  similar  note  m  aa. 

^-*  ne  rien  aueit  ioiir  de  brt,-t  purchase  ij.  '^  Lauf.  rj.  ''  ?;  adds  ou. 

'  einz  13.  ■*-■*  7)  omits.  '^  Note  from  7,  0.  e,  f.     Text  from  y  collated  with 

the  others.  '"  e  adds  Xota.  "  ^  adds  en  Ics  tenementz.       ,_.-.-'-  3  adds  et 

demauda  jugement  du  bref ;  e  addi  &.C.  ;    ^  adds  et  demandoms  jugement  du  bref. 


'   rr-r.rr.    ■  ■■■■■      ■ 
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SpiGURNEii  J.    How  is  the  woman  here,  in  person  or  by  attorney  ? 

Westcote.  By  attorney  ;  but  we  understand  that  she  can  disclaim 
as  well  by  attorney  as  in  person. 

Spigurnel  J.  That  is  not  so  ;  for  an  attorney  is  appointed  to 
represent  her  in  the  management  of  the  action,  and  not  to  make 
admissions. 

Westcote.     An  attorney  can  surrender. 

Spigurnel  J.  That  is  true  ;  but  he  cannot  disclaim,  neither  does 
he  so  completely  represent  the  party  as  to  be  able  to  make  admissions 
to  the  extent  that  the  party  in  person  ma}-  make  them. 

The  hearing  was  adjourned  till  the  morrow,  when  the  \\'ife  came 
in  person  and  disclaimed  etc.  as  above,  and  the  writ  was  abated  by 
judgment. 


IL 

Disclaimer  by  the  tenant's  attorney  where  the  demandant  offered 
to  aver  that  the  tenant  was  tenant  of  the  entirety  on  the  day  of  writ 
purchased.  The  averment  was  received  because  the  tenant  appeared  by 
attorney.  Secus  if  he  had  appeared  in  person,  for  then  the  demandant 
would  have  had  entry  and  not  averment. 

A  writ  was  brought  against  a  tenant  who  came  into  Court  by 
attorney  and  said  that  he  had  naught  in  the  tenements  and  claimed 
naught.     Judgment  of  the  wTit. 

hujliam.  Tenant  on  the  day  of  the  purchasing  of  the  WTit.  Eeady 
etc. 

GoLDixGTOXE  J.  He  disclaims  tenancy.  You  can  enter  if  you 
choose  ;  and  consequently  you  -ttill  not  be  received  to  make  an 
averment  against  etc. 

Spigurxel  J.  Tlie  tenant  is  here  by  attorney  ;  but  if  he  were 
here  in  person  and  disclaimed  you  would  not  get  your  averment. 
Consequently  [as  he  is  not  here  in  person]  the  averment  may  bo 
received. 

Note  that  where  a  tenant  disclaimed  by  attorney  the  demandant 
was  received  to  aver  that  he  was  in  fact  tenant  of  the  entirely, 
and  this  because  the  tenant  appeared  by  attorney. 

NOTE. 

In  a  writ  of  entry  ad  terminum  qui  ■pretcriii  the  tenant  said  that  he 
had  naught  and  claimed  naught. 

VOL.  n.  B 
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Laufer.    tenaunt  jour  del  bref  purchase  prest  &c. 

Hervi.  'Si  le  tenaunt  fust  la  en  propre  persons  vous  ne  serriez  mie 
receu  a  tiel  averrement  encountre  le  desclamer  -&  pur  ceo  qil  est^  par 
attome'  soit  laverrement  receu  Sec.'" 


6CEAYE  V.  SKATHBURY. 

Ad  tenniDura         Simond  de  Creyf'  porta  son  bref  dentre  ad  terminum  qui  preteriit 

qui  pretenit.    ^^^^  j^^  ^^  ScadebuTj**  &  dcmanda  .iij.  acres  de  boys  &c^  en  C.i°  en  les 

queux  I'il  navoit  entre'^  si  noun  peus  le  lees  qe  Simond  de  Crev'-  ael 

cesti  Simond'5  qiheiril  est  de  ceo  enlist  a  i^Eichard  de  B.'^  a  temie  qe 

passe  est. 

Westcote  ^'defendi'"  Sc^'  demanda  ceo  qil  avoit  del  terme. 

Ca7it.     prest'*  daverrer. 

Westcote.  donqes'^  dioms  nous  qe  Simond  vostre  ael  le  lessa 
en  fee  &  par  ceste  chartre  -^^et  myst  avant  la  chartre  S.  qe  ceo 
tesmoina  e  demandoms-'^  judgment  si  vous  pusez  -'en  ces  tenements-' 
rieii  demander. 

Cant,  prist  le  fet  a  lui  et  peus  dit  qe  ceo  ne  fust  mie  le  fet  S.  par 
qey  enqeste  se  joj-nt  &  jour  done  de  fere  venir  lenqeste.  "-A.  quel  jour 
lenqueste  eslue  e--  juree  e  charge  le  qel  ceo  fust  le  fet  S.  -^ou  nount  les 
queux  alerunt  et  enparlenmt-''  &  nc  se  pocient  acorder  eel  jour  par 
qey  ils  fuerent  commande  en  garde  de  viscounte  taiint  qe  lendemeyn 
&donqes-*  vindrentil  -"a  la  barre-'^  &  furent  a  un  &  Simon  fust  demande 
&  ne  vynt  point  par  quey  fust  agarde  -'"pur  ceo  qe  il  ne  meyntint  point 
ceo  qe  il  avoit  eynz  dedit  qe  il  ne  preist-'  rien  par  son  bref-^  sed  in 
misericordia  &c.  c  Johan  de  Scadeburg  a  dieu-"  e  dist  fust  par 

3"SpiauRNEL  &  Hervi.''*^  qe  noun  sute  ne  serroit  mie  agarde  en  ceo 
cas  del  houre  qe  lenqeste  fust  juree  ^'&  esleu"''  par  assent  &c  &  Simon  qi 
avoit  dedit  le  fet  son  auncestre  ne  pursiwist  mie  a  meintenir  ceo  qil  avoit 
tendu"-  etc  &.  nous  lo  jour  deyre  &.  buy  tenoms  tut^^  un  jour  par   qey 

•-*  pur  ceo  qe  le  tenant  est  ci  par  attome  il  convient  qe  laverrement  seib  receu 
secus  esset  si  lo  tenant  fut  en  propre  persune  en  la  court  3  ;  f  has  {he  same,  adding 
Questio  divei-sitatis.  --^  Mcs  il  est  la  c.  ■*  e  adds  e  pur  ceo.  *  Reported 

by  y,  0,  i,  (,  X.     Text  from  y  collated  with  the  others.      Names  of  parties  from 
E.R.  ■  T.8;    Crej-e  e  ;    Gray  C  ;    Cri  X.  -"  S.  o,  X.  '  ove  les 

apurtenances  d,  t,  f.  '"  <5,  c,  C  "■'^'^  *^^  ^^-  "~"  i'^^"^  ^'  ^'  C-     •■^^-  V- 

'-  y.  (5;    C'reyee;    Gray{;    Cri  X.  '--'■'  f  omiYs.  "-'^  o  owiV^- ;  R.  X. 

i5_ir  ^  o?/iite.  '^-''■'  nous  X.  '^  nous  le  voloms  o,  c  ;  voloms  f.  ^^  c  adds 
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Laufer.  Eeady  etc.  that  you  were  tenant  on  the  day  of  the  wTit 
purchased. 

Staunton  J.  If  the  tenant  were  here  in  person  you  would  not 
be  received  to  make  such  an  averment  against  a  disclaimer  ;  but  since 
he  appears  by  attorney  the  averment  will  be  received  etc. 

CEAY  V.  STATENBOEOUGH. 

Simon  of  Cray  brought  his  writ  of  entry  ad  ierminum  qui  'preieriit  Entryiora 
against  John  of  Statenborough,  and  demanded  three  acres  of  wood  etc.  haaeipirei 
in  C. ;  into  which  he  alleged  that  John  had  no  entry  save  by  the  lease 
which  Simon  of  Cray  that  was  gi-andfather  of  this  same  Simon  [the 
demandant],  who  is  his  heir,  granted  to  Richard  of  B.  for  a  term  which 
has  expired. 

Westcote  defended  and  asked  what  evidence  there  was  of  the  term. 

Cambridge.    Read}-  to  aver. 

Westcote.  Then  we  tell  you  that  Simon  your  grandfather  leased  in 
fee,  and  by  this  charter — and  he  produced  the  charter  of  Simon  which 
showed  this — and  we  ask  judgment  whether  you  can  claim  aught  in 
these  tenements. 

Cambridge  inspected  the  charter,  and  then  said  that  it  was  not  the 
■charter  of  Simon.  Thereupon  issue  was  joined,  and  a  day  was  assigned 
for  a  jury  to  come.  And  upon  that  day  Avas  a  jury  chosen  and  sworn 
and  charged  to  say  whether  the  deed  was  Simon's  deed  or  no.  And 
they  went  out  and  consulted  together,  but  they  could  not  como  of  one 
mind  on  that  day ;  and  by  reason  thereof  they  were  given  in  charge  of 
the  Sheriff  until  the  morrow  ;  and  then  they  came  to  the  bar  and  were 
all  agreed.  And  Simon  was  called,  but  he  came  not ;  and  because  he 
did  not  [appear  to]  maintain  his  denial  [of  the  authenticity  of  the 
charter]  it  was  adjudged  that  he  should  take  nothing  by  his  writ,  but 
be  in  mercy  etc.  ;  and  that  John  of  Statejiborough  should  go  away 
without  day. 

And  by  Spigurnel  and  Staunton  JJ.  it  was  said  thus  : — There 
ought  not  to  be  a  non-suit  in  this  case  as  a  jury  has  been  sworn  and 
chosen  with  the  consent  etc.,  and  Simon,  who  had  contested  the  deed 
of  his  ancestor,  did  not  persist  in  following  up  his  contention  etc.  ; 
and  we,  looking  upon  yesterday  and  to-day  as  formiiag  but  a  single 
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nous  avoms  done  autiel  jugement  ore  com  sil  ust  este  a  la  barrel  ore 
&  se  ust  retret  qar  si  Jon  de  Scadebury  ust  buy-  fet  defaute  nous  nusoms 
ja  agarde  le  petit  cape  mes  ^usoms  agarde'  seisine  de  terra  com*  sur 
celui  5qi  ust  departi  en  despit  de  la  court  &c.«  de  la  barrel  &c.^ 

Note  from  the  Eyre   Roll. 

The  Plea  was  :— quod  cum  predictu.s  Simon  asserit  predictuin  Simonem 
avum  etc.  dimisisse  predictum  boscum  cum  pertinenciis  prefato  Jolianni 
Huttynge  ad  terminum  qui  preteriit  etc.  idem  Simon  a\'us  etc.  per  cartam 
suam  dedit  concessit  et  confirmavit  predicto  Johanni  Huttynge  predictum 
tenementum  etc.  tenendum  eidem  Johanni  et  heredibus  suis  in  feodum 
perpetuum  etc.  Et  profert  cartam  ipsius  Simonis  avi  etc.  que  hoc  idem 
testatm*  etc. 

The  RepHcation,  upon  which  issue  was  joined,  was  : — quod  per  cartam 
illam  ab  acciony  excludi  nou  debet  etc.  dicit  enim  quod  carta  ilia  non  est 
factum  predicti  Simonis  a\-i  sui  etc.  et  hoc  petit  quod  inquiratur  per  patriam. 

9ACHARD  V.  ELYS. 

101. 

tm"^™!"^  Eicbard  Achard  porta  uu  bref  ad  terminum  qui  preteriit  vers 
Eoger  Elis  et  Alice  sa  femme  et  demanda  certeine  terre  et  counta  de 
la  seisine  ma  Johan  soun  auncestre  descendant  a  Joban  et  Daniel  com 
a  ij.  fiz  et  un  heir  pur  ceo  qe  les  tenemenz  sount  departables  deux  list 
il  un  resort  a  W.  uncle  J.  et  D.  et  frere  Johan  de  William  descendant 
tanqe  a  lui  et  dit  en  les  queux  memo  ceux  E.  et  A.  nount  entre  si  noun 
par  une  Cecile  a  quy  lauantdit  J.  soun  uncle  ceste  terre  lessa  a  terme 
qe  passe  est. 

Launf.  defendit  et  dit  qe  Sire  la  ou  il  dit  qe  J.  lessa  a  C.  etc.  la  terre 
a  terme  qe  passe  est  nous  vous  dioms  qe  J.  et  D.  lesserunt  a  lauantdit 
C.  en  fee  prest  etc. 

Caunt.  a  de  primes  couisez  le  lees  qe  nostre  bref  suppose  ou  dedit  le. 

Launf.     leo  nai  pas  mester  car  jai  dit  qe  J.  et  D.  parmy  qi  vous  auez 

1  c  add.-i  a.  -  o  omits.  ^-^  ^  omits.  ■•  f  omits.  '-'  f  omits. 
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continuous  day,  have  now  consequently  delivered  the  same  judgment 
as  we  should  have  delivered  if  the  demandant  had  continued  at  the 
bar  up  to  the  present  moment  and  had  then  -w-ithdrawn  himself  ;  and 
if  John  of  Statenborough  had  to-day  made  default  in  appearance  we 
should  not  have  awarded  the  petty  ca-pe,  but  should  have  granted 
Simon  seisin  of  the  land  as  against  one  who  had,  in  contempt  of  the 
Court,  withdrawn  himself  from  the  bar. 


Note  from  the  Eyre  Roll — continuerl. 

The  hearing  is  now  adjourned  till  a  jury  be  got.  '  Et  sciendum  quod 
predictit  carta  liberatur  Roberto  de  Haumie  clerico  Regis  custodienda  etc' 

The  jury  being  unable  to  agree  remain  '  in  custodia  pvout  moris  est  etc. 
usque  in  crastino.'  On  the  morrow,  when  the  jurors  came  into  court  to 
return  a  verdict,  Simon  was  called  but  failed  to  appear.  The  Court,  con- 
sequently gave  judgment  that  John  should  go  away  sine  die,  and  that  Simon 
should  take  naught  by  his  writ  but  be  in  mercy  pro  jalso  clamore.  The  charter 
was  returned  to  John.i 


HATCHARD  v.  ELLIS. 
I. 

Eichard  Hatchard  brought  a  writ  ad  terminian  qui  vreteriit  against  Adterminam 
Roger  Ellis  and  Alice  his  wife,  and  demanded  certain  lands  and  coimted 
of  the  seisin  of  one  John  his  ancestor.  From  him  he  made  his  descent 
to  John  and  Daniel  as  to  two  sons  and  a  single  heir,  since  the  lands 
were  ]iartible.  There  he  made  resort  to  one  William  the  uncle  of  these 
John  and  Daniel  and  the  brother  of  [the  elder]  John  ;  and  from  William 
he  made  the  descent  to  himself.  And  mto  these  tenements  he  said 
that  the  aforenamed  Roger  and  Ahce  had  no  entry  save  by  one  Cecily  to 
whom  the  aforesaid  John  her  uncle  leased  this  land  for  a  term  that  has 
expired. 

Laufer  defended  and  said  : — Sn,  whereas  Eichard  says  that  that 
John  leased  the  land  for  a  term  that  has  expired  to  Cecily,  we  tell 
you  tliat  John  and  Daniel  leased  it  to  that  same  Cecily  in  fee.     Ready  etc. 

Cambridge,  h'irst  of  all  either  admit  the  lease  alleged  m  our  writ 
or  deny  it. 

Laufer.  I  am  not  concerned  to  do  either  the  one  or  the  other,  for 
I  have  said  that  John  and  Daniel,  of  whose  seisin  you  have  counted, 

'  m.  liyl. 
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conte  lesserent  a  C.  et  qe  J.  vostre  auncestrc  morust  de  ceux  tenemenz 
seisi  et  eux  entrerent  com  filz  et  heir  et  lesserent  etc. 

Caunt.  Dites  dunqes  qe  J.  ne  lessa  point  a  C.  com  nostre  bref 
suppose  qar  si  hom  voelt  trauerser  mi  lentre  il  couint  doner  autre  et 
si  hom  voille  doner  autre  il  couint  granter  ou  dedire  le  primer  sic  habitum. 

A  ceo  acord  Spigurxel. 

Staunh.  Sire  nous  vous  dirroms  la  verite  celui  J.  soun  auncestre 
lessa  la  terre  auantdite  a  G.  a  terme  et  pus  la  esposa  et  morust  seisi 
apres  qi  mort  entrerent  J.  et  D.  com  fiz  et  heir  et  lesserent  a  C.  en 
fee  prest  etc. 

Caunt.  Sire  vous  anet  bien  entendu  coment  il  vnt  graunte  qe  J. 
lessa  a  C.  etc.  et  alleggent  pus  mi  les  en  fee  jugement  si  encontre  lour 
grant  demene  a  nul  averement  deiuent  avenir  sil  ne  moustrent  especialte. 

Spiguknel.  Sil  vssent  grante  le  les  par  J.  a  C.  a  terme  etc.  et  pus- 
vssent  allegge  uu  les  en  fee  par  meme  celui  il  nussent  pas  este  resceu 
saunz  especialte  mes  il  alleggent  le  les  estre  fait  par  J.  et  D.  fiz  meme 
celui  J.  et  lour  lees  pust  il  auerir  encountre  lour  reconisance  saunz 
especialte  et  hoc  dixit  pro  lege. 

Cant.  La  ou  il  unt  conu  qe  J.  lessa  a  C.  com  nostre  bref  suppose 
et  diont  qe  pus  devjnidrent  les  terres  en  la  main  meme  cesti  Johan 
issint  qil  morust  seisi  en  sou  demene  etc.  et  dieiit  qapres  soun  deces 
meme  ceux  J.  et  D.  hors  le  lour  seisiiie  lesserent  a  C.  en  fee  etc.  la  vous 
dioms  qe  C.  lestat  qele  auoit  del  lees  J.  lour  auncestre  sauer  a  terme 
des  aunz  coutinua  tanqe  de  lessa  com  nostre  bref  suppose  prest  dauerii'. 

Et  les  autres  le  reuers.     Ideo  ad  patriam. 

Note  from  the  Eyre  Roll. 

The  claim  was  : — Ricardus  filius  Ricardi  Achard  per  attornatum  suum 
petit  versus  Rogeium  Elys  de  Cantuaria  et  Aliciam  uxorem  ejus  quinque 
shopas  cum  pertiucnciis  in  Cantuaria  quas  clamat  ut  jus  et  hereditatem 
suam  Et  in  quas  iidem  Rogerus  et  Alicia  non  habcnt  iugi-essum  nisi  per 
Beatricem  que  fuit  uxor  Johanuis  de  Standone  cui  Johannes  Achar  (sic) 
consanguincus  predicti  Ricardi  cujus  heres  ipse  est  illas  dimisit  ad  terminum 
qui  preteriit  etc. 

The  plea  -was  : — Rogerus  et  Alicia  defenduut  etc.  et  bene  cognoscunt 
quod  prcdictus  Johannes  consanguineus  etc.  aliquo  tempore  dimisit  predicta 
tenementa  ]u-edicte  Beatrici  ad  terminum  duorum  annorum  etc.  quequidem 
tenementa  post  terminum  ilium  revertebautur  eidcm  Johanni  qui  inde  obiit 
peisitus  in  dominico  suo  ut  de  feodo  post  cujus  mortem  successerunt  ci  quidam 
Johannes  et  Daniel  ut  fratres  et  heredes  etc.  eo  quod  tenementa  iUa  sunt 
partibilia  etc.  Et  dicunt  quod  predicti  Johannes  et  Daniel  postea  feoffa- 
verunt  predictam  Beatricem  de  predictis  tencmentis  tenendis  eidem  Beatrici 
et  heredibus  suis  in  porpetuum  Et  hoc  parati  sunt  verificare  etc.  et  petunt 
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leased  to  Cecily,  and  that  John  your  ancestor  died  seised  of  these 
tenements,  into  which  John  and  Daniel  entered  as  sons  and  one  heir 
and  leased  etc. 

Cambridge.  Deny,  then,  that  John  leased  to  Cecily  as  our  -wTit 
alleges  ;  for  if  you  want  to  traverse  one  entry  you  must  allege  another  ; 
and  if  you  want  to  allege  another,  you  must  admit  or  deny  the  first. 
So  it  has  been  held. 

Spigurxel  J.  agi-eed. 

Stanko'pe.  Sir,  we  ^\-ill  tell  you  the  facts.  This  .John,  the  demand- 
ant's ancestor,  leased  the  aforesaid  land  for  a  term  to  G.,  and  afterwards 
he  married  her ;  and  he  died  seised  ;  and  upon  his  death  John  and 
Daniel,  as  sons  and  a  single  heir,  leased  to  Cecily  ui  fee.     Ready  etc. 

Ccanhridge.  Sn,  you  have  heard  them  plainly  admit  that  John 
leased  to  Cecily  etc.  ;  and  now  they  allege  a  lease  in  fee.  Judgment 
whether  they  can  now  make  any  averment  agaiiist  their  o^vn  admission 
unless  they  produce  a  specialt}-. 

Spigur>"el  J.  If  they  had  admitted  the  lease  [for  a  term]  granted  by 
[the  elder]  John  to  Cecily  and  had  then  alleged  a  lease  in  fee  granted  by 
the  same  John,  they  could  not  have  been  received  without  producing  a 
specialty  ;  but  they  allege  that  the  lease  was  made  by  [the  younger]  Jolin 
and  Daniel,  sons  of  that  same  J. ;  and  they  can  aver  the  lease  of  these 
latter  against  their  admission  without  producing  a  specialty.  And  this 
ho  laid  do^^'n  as  law. 

Cambridge.  "Whereas  they  have  admitted  that  Jolm  leased  to  Cecily, 
as  our  WTit  sets  out,  and  have  then  said  that  these  lands  afterwards  came 
back  into  Jolin's  hands  so  that  he  died  seised  of  them  in  his  o\vn  demesne, 
and  that  after  liis  death  the  aforesaid  John  [the  younger]  and  Daniel 
leased  them  in  fee  out  of  their  seisin  to  Cecily  etc.,  we  tell  you  that 
Cecily  held  the  estate  which  she  had  by  the  lease  of  John  their  ancestor, 
to  wit,  an  estate  for  a  term  of  years,  until  she  leased  as  our  WTit  alleges. 
Ready  to  aver. 

And  thereon  was  issue  joined.     So  to  a  jury. 

Note  from  the  Eyre  Roll — continued. 

judicium  si  predictus  Ricardus  aliquid  clamare  possit  in  predictis  tenementis  etc. 

Richard's  replication,  upon  which  issue  was  joined  was  : — quod  predictus 
Johannes  consan^iiineus  etc.  dimisit  prcdicte  Beatricipredicta  tcncmenta  ad 
terminum  etc.  que  quidem  Beatrix  statum  suum  continuavit  ut  de  termino 
etc.  quousque  tenenienta  ilia  dimisit  predictis  Rogero  et  Alicie.  Et  hoc  petit 
quod  inquiratur  per  patriam. 

Richard  was  subsecjuently  nonsuited. i 

'  m.  53. 
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Entre  ad  terminum  qui  preteriit  ou  les  heirs  entreront  apres  la  mort 
cely  qi  lessa  et  lesseront  en  fee. 

Eichard  Achard  porta  soun  bref  dentre  vers  Simound  etc.  et  de- 
maunda  certeinz  tenemeuz  en  Cantebirs  le  queux  Johan  soun  cosin 
lessa  a  une  Beatrice  a  terme  qe  passe  est  et  le  lit  cosin  nomement  frere 
soun  ael  et  fist  la  descente  de  Johan  a  Daniel  et  a  Johan  com  fitz  etc. 

Laufar.  la  ou  vostre  bref  suppose  qe  nous  sumes  entre  par  Beatrice  a 
qi  Johan  vostre  cosin  lessa  a  teime  etc.  nous  vous  dioms  qe  celui  Johan 
auoit  deus  fitz  Johan  et  Daniel  parmi  queux  vous  auez  vostre  descente 
de  Johan  vostre  cosin  qe  entrerent  apres  la  mort  Johan  et  lesserent  a 
ceste  Beatrice  en  fee  prest  etc. 

Gaunt     Donqe  couient  qe  vous  diez  qe  Johan  ne  lessa  point. 
Laufar.     Xous  nauoras  pas  mester  kar  la  ne  pledoms  mie  la  en  droit 
kar  nous  vous  dioms  qe  Johan  et  Daniel  lesserent  a  Beatrice  en  fee  et 
qe  Johan  vostre  cosin  momst  saisi  apres  qy  mort  Johan  et  Daniel 
entreront  etc.  et  lesserent  a  B.  en  fee. 

Gaunt    Auxi  naturelment  com  en  bref  dentre  ou  home  doune 
autre  entre  qe  soun  bref  ne  suppose  couient  trauerser  lentre  qe  soun 
bref  suppose  auxi  naturehnent  couient  en  bref  dentre  qe  suppose  lees 
trauerser  le  lees  qe  le  bref  suppose. 
Spigurnel.     Vous  dites  bien. 

Stonore.  Xous  vous  dirroms  la  veiite  cesti  Johan  soun  auncestre 
lessa  la  terre  auauntdite  a  termo  des  aunz  a  lauauntdite  Beatrice  et 
puis  la  esposa  et  morust  saisi  apres  qy  mort  entrerent  Johan  et  Daniel 
com  fuitz  et  heii's  et  lesserent  a  Beatrice  et  a  A.  soun  secmid  baroun 
en  fee  prest  etc. 

Gaunt  Et  nous  iugment  desicom  il  vnt  conu  qe  Johan  lessa  a 
terme  etc.  et  puis  dient  qe  Johan  et  Daniel  lesserent  en  fee  qe  couendra 
estre  proue  par  especialite  si  encountre  lour  conisaunce  saunz  especialte 
al  auerrement  pussent  auenir. 

Spigukxel.  Sil  vousissent  auer  le  lees  Johan  en  fee  le  quel  il  vnt 
conu  a  terme  il  ne  serrouut  resceuz  saunz  especialte  mes  il  tendont 
dauerer  le  lees  Johan  et  Daniel  les  fitz  Johan  en  feo  et  ceo  poouut  il 
bien  pur  ceo  qil  ne  furent  mio  partie  au  primer  les  conu  et  ceo  afferma  il 
pur  lei. 

1  Text  of  (11)  from  a. 
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II. 

Entry  ad  terminum  qui  jpreteriit,  where  the  heirs  entered  upon  the 
death  of  the  lessor  and  leased  in  fee. 

Eichard  Hatchard  brought  his  writ  of  entry  against  Simon  etc.  and 
demanded  certain  tenements  in  Canterbury  which  John,  his  cousin,  had 
leased  to  a  certain  Beatrice  for  a  term  that  had  expired  ;  and  he  counted 
of  the  seisin  of  this  cousin,  to  wit,  his  grandfather's  brother,  and  he 
made  descent  from  him  to  Daniel  and  John  his  sons  etc. 

Lanfer.  Whereas  youv  wx'it  alleges  that  we  entered  by  Beatrice,  to 
whom  your  cousin  John  leased  for  a  term  etc.,  we  tell  you  that  that 
same  John  had  two  sons,  John  and  Daniel,  through  whom  you  make 
your  descent  from  your  cousin  John  ;  and  they  entered  upon  John's 
death  and  leased  in  fee  to  this  Beatrice.     Ready  etc. 

Cambridge.     Then  you  ought  to  deny  that  John  [the  elder]  leased. 

Laufer.     We  need  not  do  that,  for  we  are  not  pleading  now  to  the 
right.     We  tell  you  that  John  and  Daniel  leased  to  Beatrice  in  fee,  and 
that  your  cousin  John  [the  elder]  died  seised  ;  and  that  upon  his  death . 
John  and  Daniel  entered  etc.  and  leased  to  Beatrice  in  fee. 

Cambridge.  Just  as  when  a  tenant  sets  up  in  proceedings  under  a 
writ  of  entry  an  entry  other  than  that  which  the  \mt  alleges,  he  must, 
as  of  course,  traverse  the  entry  set  out  in  the  writ,  so  equally  of  course 
must  he  traverse  under  a  writ  of  entry  a  lease  set  out  in  the  writ  if  he 
wishes  to  set  up  another  lease. 

Spigurnel  J,     That  is  good  law. 

Stonore.  We  will  toll  you  the  actual  facts.  This  John,  the  de- 
mandant's ancestor,  leased  the  aforesaid  land  for  a  tenn  of  years  to  the 
aforesaid  Beatrice.  Afterwards  he  married  Beatrice  and  died  seised. 
Upon  his  death  John  and  Daniel  entered  as  sons  and  heirs,  and  leased 
in  fee  to  Beatrice  and  A.,  her  second  husband.     Read}^  etc. 

Cambridge.  And  we  ask  for  judgment  whether,  since  they  have  ad- 
mitted that  Jolm  [the  elder]  leased  for  a  term  etc.,  and  have  then  set  up 
that  John  [the  younger]  and  Daniel  leased  in  fee — an  allegation  which 
ought  to  be  backed  up  by  a  specialty  since  it  is  in  contradiction  of  their 
own  admission — they  can  be  allowed  so  to  aver,  without  a  specialty. 

Spigurxel  J.  If  they  wanted  to  aver  that  John  [the  elder]  leased 
in  fee,  after  having  admitted  that  he  leased  for  a  term,  they  would  not 
be  received  to  do  so  without  a  specialty.  But  they  propose  to  aver  that 
John  [the  younger]  and  Daniel,  the  sons  of  John  [the  elder],  leased  in  fee  ; 
and  that  they  are  quite  entitled  to  do,  seeing  that  John  and  Daniel  were  not 
parties  to  the  lirst  and  admitted  lease. — And  that  he  ruled  to  be  the  law. 
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Gaunt.  Donqe  vous  dioms  nous  qe  eel  estat  qe  Beatrice  auoit  du 
lees  Joban  a  terme  continua  cele  Beatrice  com  nostra  bref  suppose 
tauntqe  ele  lessa  a  vous  etc.  ut  supra  prest  etc. 

Et  alii  econtra.     Ideo  inquisitio  etc. 


mi. 

iwiagressu.  Un  Geoffraj  porta  bref  de  entre  uers  un  William  en  lez  qeus  il 
nad  entre  [qe]  par  une  Beatrice  a  qi  Johan  son  cosia  qi  beir  etc.  ces 
tenemenz  lessa  a  terme  qe  passe  est  et  fit  la  decente  de  Johan  a  Daniel 
et  a  Johan  com  a  fiz  pui-  ceo  qe  lez  tenemenz  sont  depaiiables  et  de 
ceus  ij.  pur  ceo  qil  moururent  sanz  beir  resortirent  a  Geffray  qe  ore  etc. 

Lauuf.  La  ou  vous  supposoz  qe  Johan  lessa  a  Beatrice  a  terme 
qe  passe  est  nous  vous  dioms  qe  meme  morust  seisi  en  son  demene  com 
de  fee  apres  qi  mort  entrerent  Daniel  et  Johan  qe  hors  de  lour  seisine 
enfefferent  Beatrice  en  fee  simple  issi  auoit  Beatrice  fee  par  le  feffement 
Daniel  et  Jehan  parmi  qeus  vous  met  conte  et  prest  etc. 

Caunf.  Tant  amonte  qe  Beatrice  ncntra  qe  par  Jehan  de  qi  lees 
etc.  ausicom  nostre  bref  suppose  nous  voloms  aider  nostre  bref. 

Lauf.     Nous  pledoms  pas  al  entre  enz  al  accion  ut  prius. 

Spicurnel.  Ceo  qo  vous  dites  put  estre  ou  le  lees  dont  il  pament 
cet  accion  pm-  quel  il  couendra  trauerser  le  lees  ou  conustre  le  et  puis 
plede  a  la  manere  qe  ore  fetes. 

Pass.  Nous  conisons  bien  qe  Jehan  lessa  memes  lez  tenemenz  a 
Beatrice  etc.  et  vous  dioms  ut  supra  prest  etc. 

Ca7it.  Et  nous  jugement  depuis  qe  vous  auet  conu  le  lees  fet  a 
Beatrice  de  qcl  lees  nous  panions  nostre  accion  et  alleget  qe  ele  auoit 
[fee  simple]  et  Jehan  et  Daniel  par  mi  qeus  etc.  et  de  ceo  ne  mostret 
nule  especialte  qe  ceo  testmoigne  et  prioms  seisine  etc. 

Spigurnel.  Sil  eust  conu  le  lees  ausicom  il  fet  ore  et  puis  ussent 
allege  qil  auoii^t  fee  et  par  le  fet  meme  ccci  qe  lessa  en  tel  couendreit  auer 
mostro  espccialte  mes  depuis  qil  allegent  qil  ont  fee  et  par  le  fet  ceus 
par  mi  qeus  etc.  il  ne  besoingne  pas  de  especialte  mens  auerement. 

Caunt.     Qe  Jehan  nostre  cosiu  lessa  a  Beatrice  a  terme  qe  passe 

'  Text  of  (III)  from  ij. 
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Cambridge.  Then  we  tell  3-0U  that  Beatrice  continued  the  estate 
which  she  had  by  John  [the  elder's]  lease,  as  set  out  in  our  writ,  until 
she  leased  to  you  etc. — as  above.    'Ready  etc. 

And  thereon  was  issue  jouied.    So  let  a  jury  etc. 


III. 

A  certaui  Geoffrey  brought  a  ^vrit  of  entry  against  one  William,  saying  Entry 
that  into  the  tenements  claimed  William  had  no  entry  but  by  one 
Beatrice  to  whom  John,  Geoffi"ey's  cousin,  whose  heir  Geoffrey  was,  had 
leased  them  for  a  term  that  had  expired.  He  made  descent  from  John 
to  Daniel  and  John,  as  to  sons,  seeing  that  the  tenements  were  partible  ; 
and  from  these  two,  because  they  died  without  heir,  they  resorted  to 
Geoffi'ey,  that  now  etc. 

Laufer.  Whereas  you  suppose  that  John  leased  to  Beatrice  for  a 
term  that  has  expired,  we  tell  you  that  he  died  seised  m  his  own  demesne 
as  of  fee,  and  that  upon  his  death  Daniel  and  John  entered,  who  enfeoffed 
Beatrice  out  of  theii-  seisin  in  fee  simple,  so  that  Beatrice  had  the  fee  by 
the  enfeoffment  of  Daniel  and  John  through  whom  you  are  claiming  ; 
and  that  we  are  ready  etc. 

Cambridge.  That  araounts  to  admitting  that  Beatrice  had  no  entry 
but  by  John,  by  whose  lease  etc,  as  our  %\Tit  alleges.  We  -v^-ill  abide  by 
cm'  writ. 

Laufer.  We  are  not  pleading  to  the  entry,  but  to  the  action — ■ 
as  before. 

Spiguiinel  J.  "\Mjat  you  say  is  consistent  with  the  lease  on  which 
they  base  their  action  ;  consequently  you  must  either  deny  or  admit 
the  lease,  and  then  plead  as  you  are  now  dohig. 

Passcley.  We  admit  that  John  leased  these  tenements  to  Beatrice 
etc.  and  we  tell  you — as  above.     Eeady  etc. 

Cambridge.  And  we  ask  for  judgment,  seeing  that  you  have  ad- 
mitted the  lease  gi-anted  to  Beatrice,  on  which  lease  we  bring  our  action, 
and  you  allege  that  she  had  a  fee  sunple,  and  that  John  and  Daniel  by 
whom  etc.  And  you  show  no  specialty  in  proof  of  this  ;  and  we  pray 
seisin  etc. 

Spigurxel  J.  If  ho  had  admitted  the  lease,  as  he  now  does,  and 
had  then  alleged  that  Beatrice  had  the  fee  by  the  lease  of  John  the 
elder,  in  that  case  he  would  have  to  produce  a  specialty  ;  Init  since 
he  alleges  that  she  has  the  fee  by  the  deed  of  those  through  whom  etc. 
he  need  not  show  a  specialty,  but  may  aver. 

Canibridge.     Eeady  etc.  that  Jolm  our  cousin  leased  to  Beatrice  for 
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est  laijele  Beatrice  eel  e?tat  continua  qele  Beatrice  lessa  a  William  uers 
qi  le  bref  est  porta  prest  etc. 


Et  alii  e  contra. 


iPASSELEWE  V.  WYVELESHEEGH. 

21. 

Joceus  de  Passele'  et  Elena  uxor  ejus  'per  attomatum  suum''  alias  in 
curia  domini  regis^  apud  Westmonasterium  coram  'W.  de  B."  et  sociis 
suis^  petierunt  versus  Willelmum  de  Wynelesby^  &  Edithara  uxorem 
ejus  j.  mesagium  cum  pertinentiis  in  i^Neutone  juxta  Siddingeboume" 
in  quo  iidem  Willelmus  et  Editha  non  habuerunt  ingressum  nisi 
per  Jordanum  filium  Gilberti  le  Baker  cui  preclicta  Elena  idem  dimisit 
causa  matrimonii  inter  eos  prolocuti  qui  earn  duxisse  debuit  in  uxorem 
&  nondum  earn  duxerat.  Et  W.  et  E.  i-per  attomatum  suum  ibidem 
venerunt  &;'■"  placitaverunt  Sc  ^^posuerunt  se  bine  indein  ^-'juratis  patrie^-^ 
&  habuerunt  diem  ^"^coram  eisdem  justiciariis^"  in  octabis^"  sancti 
Michaelis  i^proxirao  preteritis^s  infra  quern  terminum  summonitum  i^fuit 
id  iter^^  Se  modo  venerunt  predicti  Joceus  &  Elena  per  -"attomatum 
suum-'-  &  optulit-i  seiiij.  die  versus  predictos  W.  &  E.  &c  de  placito 
predicto  &  ipsi  non  venenant  &  habuerunt  diem  hie  postquam  com- 
paruermit  in  curia  ibidem  ut  predictum  est"  Judicium  -"predictum 
mesagium--^  capiatur  in  manu  domini  regis  -*&  ipsi  summoniantur-^  &c  & 
ipsi  summoniti-'^  quod  sint  hie  die  Lune  proximo  post  f estum  Sancti 
Michaelis  audituri-'  iude  judicium  suum.  Ad  quern  diem  predicti 
Joceus  &  Elena  -"^venemnt  &-^  optulerunt  se  -^iiij.  die^"  versus  predictum 
W.^^  &  3-ipse'-"  non  venit^*  &  vicecomes  testatur  quod  predictum  mesagium 
captum  est  in  manu  domini  regis  Sc  summonitus  S^c.  Sc  super  hoc  venit 
predicta  Editlia  &  dicit  quod-'-'  tenet  idem  mesagium  cum  predicto 
AVillelmo  -^'"viro  suo  sibi  &  heredibus  ipsius  "Willelmo""  de  dono  cujusdam 

'  Reported  bj-  a,  aa,  3,  y,  o,  (,  f ,  ?;,  0,  X  (t\^'ico  ;  in  both  Latin  and  Anglo-Norman). 
-Text  of  (I)  from  y  collated  with  e,  ^,  i;,  X.  Xamos  of  parties  from  E.R.  The 
marginal  note  in  e  is  :  '  Ubi  carta  proposita  fuit  que  fuit  simplex  in  se.'  ••  Passeleu 
f  ;    Passelewe  E.R.  ^-'  (  omit^.  ■'-"  ?;  omits.  ''  e  adds  nunc  ittltr- 

lined.  '-^  Will,  de  Berr.  (.  °  Wisebegh  f  ;    Wynebergc  j;  ;    Wencfeld  \  ; 

Wyveleshergh   E.R.  '"-"  Xewentone    jj  ;     S.    X.  "  Sud^TT:rthome    e ; 

Singdinbroun    f.  '--^^  r;    omits.  '■'  f    adds    partes.  ''-'"  patriam    f. 

'"'-"'  jj  omits.  •'---'  ad  quem  diem  prefati  J.  et  E.  obtulerunt  se  etc.  predicti 

W.  et  E.  non  venermit  et  habuerunt  diem  liinc  postquam  coraparemnt  in  curia 
etc.   X.  '■■-'■'  7j    omits.  '■-'-'  jj   omits.  ^-^'  attomatos   sues   f. 

"'  optulerunt  t;.  -'-^  quod  terra  X.  -^-"^  f  omits.  -'--''  tj  omits. 

^from^;   y /i«s  audiendi.  >_■>  e    omit?.  »_»' £    omits.  -^J>^\    omits. 

^'-^'  Tj    omits.  3-_.-H  ipsi  non  veniunt  jj ;  ipsi  non  venerunt  X.  ^  e  de  placito 

predicto  et  ipsi  (.  -^  venemnt  f .  •-'  ;;,  X  add  ipsa.  •'"-^  &c.  X. 
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a  term  that  has  expired,  which  same  Beatrice  continued  to  have  estate 
until  she  leased  to  William  against  whom  the  '\\Tit  is  brought. 
And  thereupon  was  issue  joined. 


PASSELEY  V.  WYVELESHEEGH. 

I. 

Jock  Passeley  and  Ellen  his  wife  aforetime  by  their  attorney  claimed  Entry  cawsa 
from  WiUiam  of  Wyveleshergh  and  Edith  his  wife  in  the  Court  of  our  ""''''■'""""' 
Lord  the  King  at  Westminster  before  W.  of  B.  and  his  fellow  Justices 
a  certain  messuage  in  Xewton  near  Sittingbourue  together  with  the 
appurtenances  thereof  into  which  the  said  William  and  Edith  had 
no  entry  save  by  Jordan  the  son  of  Gilbert  the  Baker,  to  whom  the 
aforesaid  Ellen  demised  it  in  consideration  of  a  marriage  agreed  upon 
between  them,  which  said  Jordan  ought  to  have  married  the  said  Ellen, 
but  liad  not  yet  married  her.  And  W.  and  E.  appeared  there  by  their 
attorney  and  pleaded  and  put  themselves  in  respect  of  these  matters 
upon  a  sworn  jury  of  the  country,  and  they  were  given  a  day  by  the 
said  Justices  in  the  Octaves  of  St.  Michael  last  past,  before  which  time 
this  E}Te  was  summoned  ;  and  now  the  aforesaid  Jock  and  Ellen  came 
by  their  attorney  and  presented  themselves  on  the  fourth  day  agauast 
the  aforesaid  W.  and  E.  etc.  touching  the  aforesaid  plea  ;  and  these 
came  not,  and  had  a  day  assigned  here  ;  and  afterwards  they  appeared 
here  in  the  Court  as  aforesaid.  Judgment  that  the  aforesaid  messuage  be 
taken  into  the  hand  of  our  Lord  the  King.  And  let  [W.  and  E.]  be 
summoned  etc. ;  and  they  were  summoned  to  be  here  on  the  Monday 
next  after  the  Feast  of  St.  Michael  to  hear  judgment  of  them  thereof. 
On  which  day  the  aforesaid  Jock  and  Ellen  came  and  presented  them- 
selves [until]  the  fourth  day  against  the  aforesaid  W.  who  came  not.  And 
the  Sheriff  testified  that  the  messuage  aforesaid  had  been  taken  into  the 
King's  hand  and  that  W.  had  been  summoned  etc.  And  thereupon 
comes  the  aforesaid  Edith  and  says  that  she  and  the  aforesaid  Wilham, 
her  husband,  hold  that  messuage  to  themselves  and  the  heirs  of  that 
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Jordani  le  Baker  ^qui  id  eis  dimisit  in  forma  predicta  &  obligavit  se  & 
heredes  suos  ad  warantizandum^  &  petit  -quod  defalta  viri  sui  non  sit 
ei  prejudicialis  quin  ipsa-  adraittatur''  ad  defencionem  juris  sui  &  ad- 
mittitur.  Et  predicta^  Editlia  vocat  inde  ad  warautizandum  pre- 
dictum  Jordanum  =in  forma  predicta'  &  habeat  ^eum  hie  die  ^lartis 
proximo  "post  festum  Sancte  Fidis  virginis'^  per  auxilium  curie  &c  & 
summoneatur  in  eodem  comitatu^.  Ad  quem  diem  tam  predicti  Joceus 
&  Elena  quam  predicta  Editha  ^"veneiiint  per  attornatos  suos  8c'-'> 
similiter  Jordanus  i^per^-  suum'^  &c  venit  et  eidem  Edithe^'  -u-arantizat 
i»&  defendit  jus  suum  quando^^  &c^'  &  dicit  I'^quod  predicti  Joceus  Sc 
Elena  nichil  clamare  possunt  in  eisdem  tenementis  dicit  enimi^  quod 
eadem  Elena  dum  sola  fuit  dedit  &  concessit  eidem  Jordano  ^''predictum 
mesagium  &c^"  tenendum  sibi  &.  heredibus  suis  -'^mperpetuum  pro-^  xl. 
marcis--  -^stirlingis  quas  idem  Jordanus  ei  dedit  premanibus--^  &  profert 
quandam  cartam  -*sub  nomine  ipsius  Elene-^  que  hoc  testatur  &  ex  quo 
idem  Jordanus  per  predictam  cartam  sufficientem  habet  evidenciam-^ 
de  predicto  fcoffamento  simpliciter  facto  -"^pro  predictis  xl.  marcis-'  nec-^ 
predicti  Joceus  &  Elena  de  predicta  causa  matrimonii  prolocuti  ullum-^ 
speciale  factum  ostenduiat  nisi  tantum  quod  pretendunt  in^"^  verifica- 
cionem  patrie  quod  non  est  admittendum  contra  factum  predictum 
quod  predicti  Joceus  &  Elena  cognoscunt.  Consideratum  est  quod 
sipredictus  Jordanus  inde  sine  die  &3i  predict!  Joceus  &  Elena  nichil 
capiant  -^-pcr  breve  istud*'  &  srnt  in  misericordia  pro  falso  clamore.'"^ 


Soil. 

Entre  causa  matrimoni  prolocuti  ou  le  fct  proue  autre  condicion. 

s^Johan  de  Passele  et  Elena  uxor  eius  porterujit""'  un  bref  dentro 
vers  William  et  Edith  sa  femme  et  dit  ^'en  le  quex  il  naueient  entre  si 
noun  par  Jordan  a  qi  Elena  eux"  lessa  par  encheson  de  matrimonio^** 
entre  eux  parle  qe  la  dut  esposer  et  vncore  ne  la  espose.  Et  ■''-'fuit  casus 
talis"'^qe  Jordan  auoitauxi*^  femme  et  fut  ceti  bref  primis  porte  en  bank 

'-'  7)  omits.  '---  7)  omits.  •"  adniitti  tj.  ■*  postea  \.  ^-^  etc.  r^. 

«-'  diem  X.  '-"  &c.  e.  *"-"  ij   omits.  "'-"'  etc.    ij.  "-'^  ct  X. 

'-  £  adds  attomatuin.         "  summoiiitionem  X.  '^-'*  (  ojuits.         '^-'"  jj  omits. 

is-w  ^  omits.  '■'-'-'  f  omits.  -""--'  etc.  X.  -'--"-  etc.  jj.  '^-■■^  tj,  X  omit. 

"*--*  Tj  omits.  -^  seisinamX.  -''-■' i]  omits.  '-''-*' habet  evidcnciain  per 

cartam  que  testatur  candam  recepisse  pro  eodem  feoflamento  xl.  marcas  etc.  ct  X. 
-■'  nullum  f,  ]j,  X.  "'  inde  f,  tj,  X.  •"-"  ij  omits.  ■*--"  from  t;   &c.  X. 

■''^'-•"  f.  ij  omit.  •**  y  a-dds  suo.  *  Text  of  (II)  from  X  collated  with  o. 

Head-note  from  X.  "*-"'  Un  W.  et  A.  sa  fcmmo  porterent  J.  ■'''-'^  le  bref 

in  quibus  iidem  {sic)  J.  non  habuit  ingressum  nisi  par  Jordanum  le  Baillif  a  qi 
A.  ceux  tencmenz  <^.  ■'~'  matrimoygnc  o.  '■''^-■''■'  fut  le  cas  tiel  J. 

■*"  aunciene  o. 
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same  William  bv  the  gift  of  a  certain  Jordan  Baker,  who  granted  it  to 
them  in  fonn  aforesaid,  binding  himself  and  his  heirs  to  warranty  ;  and 
she  prays  that  no  default  on  the  part  of  her  husband  may  be  to  her 
hurt,  and  that  she  herself  may  be  received  to  defend  her  right ;  and  she 
is  received.  And  the  aforesaid  Edith  vouches  to  warranty  in  form 
aforesaid  the  aforesaid  Jordan.  And  she  is  to  have  him  here  on  the 
Tuesday  next  after  the  Feast  of  St.  Faith  the  Virgin,  by  the  aid  of  the 
Court  etc. ;  and  he  is  to  be  summoned  in  that  same  county.  And  upon 
the  day  appointed,  the  aforenamed  Jock  and  Ellen  as  well  as  the  afore- 
named Edith  came  by  their  attorneys  ;  and  in  hke  manner  comes 
Jordan  by  his  attorney,  and  warrants  Edith  and  defends  his  right  etc. ; 
and  he  says  that  the  aforesaid  Jock  and  Ellen  can  claim  naught  in  the 
said  tenements,  seeing  that  the  said  Ellen  wliile  she  was  sole^ve  and 
granted  the  said  messuage  etc.  to  the  said  Jordan  to  hold  to  himself 
and  his  heirs  for  ever  in  consideration  of  the  sum  of  forty  marks  sterling, 
which  he,  Jordan,  there  and  then  gave  to  her  ;  and  he  produces  °a 
certain  charter  in  the  name  of  that  same  Ellen  wliich  testifies  this.  And 
because  that  same  Jordan  has  in  the  aforesaid  charter  ample  evidence 
that  the  aforesaid  eufeoftinent  was  made  for  the  simple  consideration  of  jaJsment. 
the  aforesaid  forty  marks,  and  because  the  aforesaid  Jock  and  Ellen 
produce  no  written  evidence  in  support  of  the  alleged  consideration  of  a 
proposed  marriage,  but  only  their  statement  in  their  averment  to  the 
jury,  which  cannot  weigh  against  the  aforesaid  deed  which  the  aforesaid 
Jock  and  Ellen  admit,  it  is  adjudged  that  the  aforesaid  Jordan  go 
away  sine  die  ;  and  that  the  aforesaid  Jock  and  Ellen  take  nothing  by 
this  writ,  and  that  they  remain  in  mercy  for  their  false  claim. 


II. 

Entry  causa  matrimonii  praloculi  where  the  deed  shows  other 
consideration. 

^^  John  of  Passeley  and  Ellen  his  wife  brought  a  writ  of  entry  against 
William  and  Edith  liis  wife  ;  saving  that  these  had  no  entiv^nto  the 
tenements  but  by  one  Jordan,  to  whom  Ellen  leased  them  by  reason  of 
a  marriage  that  was  arranged  between  them  ;  the  said  Jordan  having 
contracted  to  marry  Elhn,  which  contract  he  had  not  carried  out.  The 
facts  of  the  case  were  that  Jordan  actually  had  a  Avife,  and  that  the  writ 
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ou  lie  tenant^  allegga  -nountenance  en  parcele-  et  le  demandant  le 
trauersa  ^et  dit'^  tenant  de  lenter  iour  etc.  et  ^lenqueste  seront^  a 
prochein  iour  William''  fit  defaute  pur  quei  le  petit  cape  issit  puis 
vint  le  Record  en  cete  Eii-e  et  William'  tit  autre  fitz  defaute.  Suruint 
Edithe*^  et  pria  estre  resceu  a  defendre  son  droit  et  fut  resceu." 

Toudebi.  Sire^  vous  veez  bien  coment  cele  qe  portent  ceti  bref 
ad  baroun  qe  meme  le  bref  le  suppose  et  soun  bref  voet  qe  le  don  fut  fet 
par  reson  des  Espousailes  ou  Jordan  la  mie  espose  la  ou  ele  ne  put  autre 
baroun  auer  jugement  du  bref. 

Cant.  9Vou3  estes  resceu  a  defendre  vostre  dreit  et  vous  estes 
abatre  pur  quei  nous  demandoras  jugement  de  vous  cum^"  noun  defenduz. 

iiSpigurnel.  Celly  qest  resceu  a  defendre  sou  droit  ne  perdra  my 
les  responses  qe  cherrount  en  ley. 

Cant.  Par  comune  ley  par  defaute  del  baroun  serrunt  les  tenemenz 
qe  furent  del  droit  la  femme  perduz  donqes  fut  remedie  pus  ordine  par 
lestatut  ele  si  ele  viegne  avant  jugement  rendu  qele  serra  resceu  a 
moustre  son  droit  et  son  droit  defendre  et  noun  pas  pour  bref  abatre.^i 

Toudebi.  Vous  veez  coment  ele  a  pris  baron  par  soun  bref  dount 
tout  ne  vousissoms  le  bref  cbalanger  la  court  labatereit  qe  ele  ne  poont 
mie  auer  ij.  barrous  a  mie  fitz.i- 

Pass.     Si  Jordan  le  vousit^^  ore  prendre  il  ne  poit  pas.^^ 

Spigurnel.  Ele  nest  i^entre  de  prendre  reson  Jordan^^  mes  de 
reauer  la  tere  pur  ceo  qil  ne  la  prist  auant. 

Toudebi.  Si  ieo  vous  grante  un  Annuete  etc.  si  la  qe  ieo  vous  eie 
auance  a  benericei"  de  seint  eglise  ^'ct  vous  pernet  femme  lanuite  est 
esteint  pur  ceo  qe  vous  este  si  qe  vous  ne  poet  mie  auer  benefices  de 
seint  eglise  ^^auxi  de  sa  etc.  racs  qant  soun  baron^^  serra  mort  si  Joxlan 
ne  la  voet  espuser  ele  put  ben  user  somi  bref. 

Cant.  Jordan  pur  qi  vous  estes  entre  si  ad  espuse  femme''^  tancum 
ele  fut  sole  prest  etc. 

Staxtoxe.     Respondez  au  bref. 

Toudchi.  -'Edithe  voucha  agarant  Jordan  qe  serra  somone  etc. 
qui  placitauit  cum  eadem  sicut  patet  in  Recordo.-"- 

'-'  8  omits.         '--■-  noun  tenure  en  partie  o.         ^-'  par  la  qe  le  d.  ■*-*  sur  ceo 

enqueste  se  jo}-nt  3.  ^  J.  J.  ^  M.  o.  '  d  adfls  et  dit  fut  par.  "  d  otniis. 

^  0  adJs  en  defaute  vostre  baron.  '"  o  adds  de.  "-"  from  3  ;  X  reads: — 

SriouBXEL.  A  la  comune  loi  par  defaute  du  baron  sereient  les  tenemenz  qe 
furent  du  dreit  sa  femme  perduz  dune  par  estate  est  taile  qele  seit  resceu  pur 
soun  dreit  defendre  et  noun  pas  pur  bref  abatre. 

'-  foitz  d.  '^  voleit  3.  "  o  adds  pur  quei  etc.  ''-'^  pas  en  tour  de 

prendre  J.   S.  '"'  bienfitz  3.  '^-"  8  omits.  "-''^  auxi  de  cestc  partie  il 

ne  la  pout  my  esposer  qar  ele  no  pout  my  auer  autre  baron  et  qant  son  baron 
qore  est  destourbier  8.  -'"  8  adds  et  prist  femme.  -'--'  M.  vouche  a 

garranti  par  eyde  de  ceste  court  J.  de  W.  qi  serra  somons  en  cestc  counte  et 
stetit  vocacio  3. 
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was  originally  brought  in  Bank,  where  the  tenant  alleged  non-tenancy 
of  a  parcel  and  tho  demandant  traversed  the  allegation  and  said  that 
the  tenant  was  tenant  of  the  whole  on  the  da}-  etc. ;  and  a  jury  was 
awarded  for  the  morrow.  "William  made  defaidt,  wherefore  the  petty 
cape  issued.  Afterwards  the  record  was  sent  to  this  Eyre,  and  WiUiam 
again  made  defaidt.  Edith  intervened  and  prayed  to  be  received  to 
defend  her  right,  and  she  was  received. 

Toudeby.  Sir,  you  see  plainly  how  [Ellen]  that  brings  this  writ  has  a 
husband  as  is  admitted  by  her  own  writ,  and  that  writ  of  hers  says  that 
the  gift  was  made  in  consideration  of  marriage,  and  that  Jordan  has  not 
married  her.  Since  she  camiot  have  two  husbands  we  ask  for  judgment 
of  the  writ. 

Cambridge.  You  are  received  to  defend  your  right,  and  you  are 
trying  to  abate  the  writ ;  wherefore  wo  ask  judgment  of  you  for 
non-defence. 

Spigurnel  J.  A  woman  that  is  received  to  defend  her  right  shall 
not  be  deprived  of  any  legal  answer  open  to  her. 

Cambridge.  Under  the  common  law  land  that  was  of  the  wife's 
right  was  lost  by  the  husband's  default,  A  remedy  for  this  was 
subsequently  provided  by  statute,  which  enacted  that  if  the  wife  came 
before  judgment  given  she  should  be  received  in  proof  and  defence  of 
her  right,  but  not  in  abatement  of  the  writ. 

Toudeby.  It  is  admitted  by  het  writ  that  Ellen  has  taken  a  husband^ 
so  that  even  if  we  did  not  desire  to  challenge  it  the  court  ought  to  abate 
it,  for  she  cannot  have  two  husbands  at  tho  same  time. 

Passeley.     If  Jordan  wanted  to  take  her  now  he  could  not  do  so. 

Spigurnei.  J.  She  has  not  come  here  to  get  Jordan,  but  to  recover 
her  land  because  he  did  not  take  her  before. 

Toudeby.  If  1  grant  you  an  ammity  until  such  time  as  I  shall  have 
procured  you  preferment  to  a  benefice  of  Holy  Church,  and  you  take  a 
wife,  the  annuity  is  extinguished,  because  you  have  made  it  impossible- 
for  you  to  hold  a  benefice  of  Holy  Church.  So  here  etc.  But  if  upon 
the  death  of  her  husband  Jordan  refuse  to  marry  her,  then  she  may 
effectively  use  her  writ. 

Cambridge.  Jordan,  by  whom  you  have  entry,  married  a  wife  while 
Ellon  was  sole.     ]\eady  etc. 

Staunton  J.     Plead  to  the  writ. 

Toudeby.  Edith  has  vouched  Jordan  to  warranty,  and  ho  will  be 
summoned  etc. 

And  Jordan  defended  against  Ellen  as  niav  be  seen  in  the  Record. 
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Entre  causa  matrimonii  prelocuii  ou  fut  allegge  qe  la  cause  ne  poeit 
mic  se  executer  pur  ceo  qele  fut  coverture  et  pus  fut  deinaunde  de  la 
femme  ceo  qele  avoit  de  tesmoigner  la  cause  ou  ele  mist  avaunt  fet  qe 
voleit  qele  avoit  vendu  Ics  tenemenz  de  tenir  en  fee  pur  xl.  mars  la 
quele  chose  ele  ne  poeit  dedire  par  quel  fut  agarde  qele  ne  preigne  riens 
par  soun  bref  pur  ceo  qil  navoit  riens  par  le  fet  qe  tesmoigna  la  cause. 

Un  Adam  et  Beatrice  sa  femme  porterent  lour  bref  dentre  causa 
matrimonii  'prolocuti  vers  Jordan  le  Bakere-  de  Xewentone  e  Cecilie  sa 
femme  et  counta. 

Pass."  II  foundount  lour  action  sur  une  cause  qe  Jurdan  duit  aver 
pris  B.  a  femme  et  ne  lad  pas  uncore  pris  et  par  soun  bref  demeyne  si 
suppose  ele  qil  ne  la  pout  pas  prendre  pur  ceo  qe  par  soun  bref  ele  se  fet 
autri  femme.  Jugement  si  par  cele  cause*  qele  mesme  ad  defet  action 
spuissG  avoir. ^ 

Hervi.  Le  bref  voet  qe  vous  ne  lavez  pas  pris  a  femme  et  vous  ne  la 
dedites^  paas  et  nous  ne  sumos  pas  a  trier  la  nounabilite  de  la  femme  par 
quei  dites  outre. 

Pass.  Ele  a  pris  baroun.  Jugement  si  actioun  etc.  qe  tut  la  volioms 
esposer  nous  nel  pmioms"  mie  fere. 

Gaunt.  Pur  quei  ne  feissez'^  vous  quaunt  vous  puniez  et  vous  le  ne 
aves  par  fet.     Jugement. 

Spig.  Vous  preistes-  par  caas  autre  baroun  issi  qe  en  lui  ne  remeinet 
paas. 

Ingham.  Qil  avoit  femme  pris  avuunt  qe  nous  feumesi'-*  espose 
prest  etc.  et  issi  sa  defaute. 

Pass.  La  ou  il  ount  dit  qele  dona  Ics  tenemenz  sur  tele  cause  come 
lorn-  bref  suppose  aad  ele  rien  qe  tesmoigne  la  cause. 

Cant.     Prest  "dil  averrer.^^ 

Pass.  Et  nous  jugement  depuis  qe  soim  fet  tesmoigne  lo  doun 
simple  a  Jurdan  e  ses  heirs  et  qe  pur  eel  doim  ele  resceut  xl.  marcs  come 
soun  fet  demene  voet.  Jugement  si  a  nul  averrement  pur  autre  chose 
qe  somi  fet  ne  voet  deise  estre  resceu  daverrer  ou  actioun  puisse  avoir. 

Caunt.  i-Coment  qe  nostre  fet  si  suppose^*  qele  le  lessa  pur  eel 
cause.     Prest  dil  averrer. 

'  Text  of  (III)  from  a  collated  with  ^.  Some  portions  of  the  head-note  arc  barely 
legible.  The  note  in  ^  is  :— Entre  cama  malrimonii  ou  piert  qel  ne  fut  myo  re.sccu 
daverrer  son  bref  pur  ceo  qe  le  fet  voleit  les  tenemenz  vendre  simplcment  et  pmr  xl. 
marcs.  -  Barker  /J.  ■'  Cant.   j3.  ■■  ^  omits  cause.  ■"-'  put  el 

aver  §.  "  dcditus  ^.  '"  purum  §.  ^  M  feitz  /?.  '■'  pristus  §. 

'"  fuissorns  p.  "-"  etc.  /?.  "-'-  uostre  fet  supose  p. 
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III. 


Entry  causa  matrimonii  pralocuti  where  it  was  alleged  that  the  coven- 
ant to  marry  was  void  by  reason  that  the  woman  was  already  coverte. 
Upon  the  woman  being  asked  what  e%'idence  she  had  of  such 
covenant  she  tendered  a  deed  showing  that  she  had  sold  the  fee- 
simple  of  the  land  for  forty  marks.  And  as  she  could  not  gain- 
say this,  and  there  was  naught  in  the  deed  to  show  a  covenant 
to  marry,  the  Court  gave  judgment  that  she  should  take  naught  by 
lier  A\Tit.  ^ 

A  certain  Adam  and  Beatrice  his  wife  brought  their  writ  of  entry 
causa  viatrimonii  'pnehcutl  against  Jordan  the  baker  of  Xewington  and 
Cecily  his  wife,  and  counted. 

Fasseley.  They  make  their  cause  of  action  the  fact  that  Jordaji 
was  under  promise  to  marry  B.  and  has  not  yet  married  her  ;  and  yet 
by  their  own  writ  it  is  patent  that  he  could  not  marry  her,  for  their 
o^^•u  writ  admits  that  Beatrice  has  married  another  man.  Judgment 
whether  for  non-perfoi-mance  of  that  of  which  she  herself  has  made 
perfoiTuance  impossible  she  can  have  action. 

Staunton  J.  The  writ  says  that  you  have  not  married  her  ;  and 
that  allegation  you  do  not  deny  ;  and  we  are  not  here  to  try  whether  the 
woman  is  marriageable  or  not,  bo  plead  over. 

Passcky.  She  has  married  a  husband.  Judgment  whether  action 
etc.,  for  though  we  were  wiUing  to  marry  her  we  could  not. 

Cambridge.  Why  did  you  not  marry  her  Avhen  you  might  have 
■done  ?    But  you  did  not.     Judgment. 

Spigurnel  J.  It  may  be  that  you  preferred  some  other  husband, 
so  that  Jordan  had  no  longer  any  option  in  the  matter. 

higham.  That  he  liad  takeji  a  wife  before  we  were  married,  ready 
etc.,  and  so  he  is  in  default. 

Passrkii.    As  to  the  allegation  that  she  granted  the  tenements  for  the 
consideration  set  out  in  the  writ  she  adduces  no  proof. 
Cambridge.     Heady  to  aver  it. 

Pa-sscleg.  And  we  ask  for  judgment  seeing  that  the  deed  [which  she 
produces]  shows  an  unconditional  grant  to  Jordan  and  his  heirs,  and  that 
for  such  grant  she  received  forty  marks  ;  so  her  own  deed  shows. 
Judgment  whether  she  ought  to  be  received  to  aver  other  cause  than 
that  disclosed  by  her  own  deed,  or  can  bring  action  upon  it. 

Cambridge.  Oar  deed  supposes  that  she  leased  upon  this  considera- 
tion.   Eeady  etc. 
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Spig.     Conisez  primes  le  fet. 

Caunt.     Ceo  est  nostre  fet  mes  nous  voloms  averrer  etc. 

Westcote.  Et  nous  jugement  desicom  il  ount  conu  le  fet  et  pur  taunt 
qant  qest  contenue  en  le  fet  et  le  fet  tesmoigiae'  fee  simple  et  par  cause  de 
achate  qest  tout  autre  qe  vous  ne  donez  si  eucountre  soma  fet  demene  qil 
aad  conu  pur  autre  cause  qe  le  fet  -ne  domie-  saver  pur  xl.  mars  puis 
averrer. 

Hervi.  Si  tiel  averrement  soit  resceu  encountre  soun  fet  qe  doune 
certein  cause  issi  peut  chescune  femme  qe  aad  done  ou  vendu  sa  terre 
par  laverrement  dune  tiel  cause  derejTier^  les  tenemenz  venduz  hors  de 
meins  les  tenauutz  en  countre  lour  fet  demeyne  qe  seroit  encountre 
lei  de  terre. 

Caunt.  Ley  de  terre  voet  qe  la  ou  femme  doune  terres  ou  tenemenz 
pur  cele  cause  qil  la  espose  et  il  ne  la  face  mie  qele  eit  soun^  rescoveri  et 
nous  voloms  averrer  etc.  ut  supra.     Jugement. 

Spig.  Pur  ceo  qe  vous  avez  conu  vostre  fet  qe  tesmoigne  doun'> 
simple  et  par  autre  cause  qe  cele  qe  vous  tendez  daverrer  si  agarde  ceste 
court  qe  vous  %e  preigiiez'"'  rien  par  vostre  bref. 


7B0LDE  V.  JORDAN. 

81. 

Cui  in  vita  ante  divorcium  ou  il  demande  jugement  du  bref  par 
reson  qil  demaude  comune  com  demesne  la  ou  clc  nest  qc  appiurtenance 
et  ou  dist  fust  qe  le  quod  perinittat  ne  gist  si  noun  vers  le  tenant  du  soil. 

Maude  ke  fut  la  fenxme  Jolian  Bolde  porta  somi  bref  cui  ante  de- 
vorcium  coniradicere  non  -poiuit  vers  Johan  le  fitz  racliard  Jurdan  e 
demanda  dcus  acres  et  une  roJe  do  terre  et  deus  acres  de  pree  et  de 
pasture  ^a  commmier''^  a  viij.  owailles  ove  les  apurtenanncez  etc. 

Walingf.  La  ou  cle'''  porte  cestui  bref  et  demaunde  ceste  pastui'e 
come  demeiiie  et  suppose  qe  nous  le  porrom  cum  demeine  rendre^^  nous 
vous  dioms  qe  cest  mi  enprovement  issaunt  dautri  soil  e  voet  estre 
demaunde  par  im  de  deus  veies  ou  par  reson  de  appendamisei-  de  fraunc 
tenement  ou  com  disapendaunt^^  par  especiaulte  la  queux  ne  poount 
chere  en  demeue  douut  nous  demandoms  jugement. 

'  teumoygne    ^.  ---  redone    iS.  ■'  de  recoverer  ^.  *  ^  omitu  souii. 

*  fee  p.  ^-   pernez  3.  ^  Eepoitcd  b}"  a,  aa,  -i,  y,  yy,  S,  e,  ^,  ij,  6,  X,  k  and 

KK.     And  see  Bug  v.  BucUand,  p.  ]G7,  injra.  "  Text  of  (I)  from  a  collated 

with  /3  and  \.     Note  from  /?.  ''-'^  ^ omits.  '"  il  ,3.  "  rcspoundi-e  ,fl. 

'■■  appendancez  f?,  "  deppendaimt  .?. 
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Spiguenel  J.     First  acknoAvledge  the  doed. 

Cambridge.     This  is  our  deed,  but  we  Avill  aver  etc. 

Westcote.  Since  they  have  acknowledged  the  deed  and  consequently 
all  that  is  contained  in  the  deed  ;  and  since  the  deed  testifies  to  [a  con- 
veyance of  J  the  fee  simple,  and  consequently  to  a  purchase,  which  is 
quite  different  fi-om  what  you  allege,  we  ask  for  judgment  whether,  in 
opposition  to  their  own  deed,  wliieh  they  have  acknowledged,  they  can 
now  aver  any  other  consideration  than  that  set  out  in  the  deed,  that 
is  to  say,  forty  marks. 

Stauxtox  J.  If  an  averment  like  this  were  to  be  received  in  opposi- 
tion to  her  ONNTi  deed  which  sets  out  a  certain  consideration,  there 
would  be  nothing  to  prevent  any  woman  who  has  given  or  sold  her  land 
from  recovering  from  the  hands  of  the  tenants  the  lands  she  has  sold  by 
proffering  such  an  averment  as  this  in  opposition  to  her  own  deed  ;  and 
this  would  be  contrary  to  the  law  of  the  land. 

Camhriclgc.  The  law  of  the  land  says  that  where  a  woman  gives 
lands  and  tenements  in  consideration  of  a  contemplated  marriage  and 
the  marriage  does  not  take  place  she  should  have  her  recovery  ;  and  we 
will  aver  etc.  ut  supra.    Judgment. 

Spigurxel   J.     Since  you   have   acknowledged  as  yours  a  deed  Jai-meat 
which  testifies  an  unconditional  gi-ant  for  other  consideration  than 
that  which  you  now  offer  to  aver,  this  Coiu't  gives  judgment  that  you 
take  nothing  by  your  wi"it. 

BOLD  t'.  JORDAN. 

I. 

Cui  in  vita  ante  divorcium  wliere  judgment  is  sought  of  a  \vrit  by 
which  right  of  common  appurtenant  is  demanded  as  though  it  were 
demesne  land.  It  was  said  that  the  quod  permitlat  lies  only  against  the 
tenant  of  the  soil. 

!Maud  that  was  wife  of  John  Bold  brought  her  writ  of  cui  ante 
diwrcium  contradicere  non  'potuit  against  John  the  son  of  liichard  Jordan 
and  demanded  two  acres  and  one  rood  of  land  and  two  acres  of  meadow 
and  pasture  to  common  eight  sheep  together  with  the  appurtenances  etc. 

Wallingford.  "\Miereas  she  brmgs  this  writ  and  demands  this  pasture 
as  though  it  were  demesne,  and  supposes  that  we  can  render  it  as 
demesne,  we  tell  you  that  it  is  a  profit  issuing  from  the  soil  of  another, 
and  must  be  demanded  in  one  of  two  ways — either  as  being  a})pm"tenant 
to  a  freehold  or  as  having  been  assigned  by  specialty.  It  cannot  come 
under  the  head  of  dojuesne,  and  therefore  we  ask  judgment. 
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Caunt.     Quel  bref  doit  il  aver  si  vous  lui  ostez  le  cesti  bref. 

Frisk.  La  ou  homme  cleime  coinune  en  autre  soil  si  ad  il  ij .  devisions 
ou  a  demander  par  bref  de  dreit  ou  par  bref  de  possessioun^  en  cete  cas 
luy  est  done  le  quod  fermittat. 

Caunt.  Le  quod  fermiitat  gist  vers  le  tenaunt  -du  soil-  mes  il  nest 
paas  tenaunt  du  soil.-' 

Malm.  Jeo  pose  qe  la  comune  en  akun  temps  eust  este  graunte  par 
le  chief  seignour  ou  par  autre  tenaunt  des  tenemenz  et  les  tenemenz 
puis  devenuz  en  divers  meins  par  veie  dalienacioun  et  il  troeve  tenant 
de  la  comune  rien  nad  dil  demene  il  covent  qil  use  bref  vers  soun 
deforceour  do  la  comune  et  vers  lui  ne  puit  il  autre  bref  avoir. 

Wescote  'at?  idem.^  Nous  veom  qe  un  Simoun  porta  soun  precipe^ 
quod  rcddat  passagium  xdira  aquam  de  tiel  lieu  et  pur  ceo  qe  le  fomiz  dU 
ewe  ne  fut  paas  a  celui  qe  deforcea  la  passage  einz  avoit  autre  tenaunt 
du  fomiz  le  bref  fut  agarde  bon  auxi  par  de  za  :  Johan  est  tenaimt  de  sa 
comune  et  nient  du  soil  ^'par  qey  il  semble  qe  le  bref  gist  vers  lui.''' 

Note  from  the  Eyre  Roll. 

The  ^demandant  was  Matilda,  wife  of  John  Bolde  of  Northclyve.  The 
tenants  were  John,  sou  of  Eichard  Jordan  of  Westclwve  ;  William,  son  of 
Richard  atte  Bocklond  ;  John,  son  of  Eichard  of  Bradmede  ;  and  Eobert 
and  Edward,  his  brothers. 

Matilda's  count  was  : — quod  ipsa  fuit  seisita  de  predictis  terra  prato 
tofto  et  quarta  parte  mcdietatis  predicti  messuagii  cum  pertinenciis  in 
dominico  suo  ut  de  foodo  et  jure  etc.  et  de  predicta  pastura  ut  de  feodo  et 


711. 

Entre  Malde  qe  fut  la  femme  Jolian  de  Bolde  de  X.  porta  son  bref  dentre 

cui  ante  .  '■ 

divorciun..  cui  untc  divorciu7n  vers  ^Johan  fitz  Eicard  Jordan^  et  demauda  par  tiel 
bref  precipe  Johanni  filio  Eicardi  Jurdan''  quod  etc.  reddat  Matillde  que 
fuit  uxor  etc.^"  iij.  acres  et  unam  Eodam  tcrre  duas  acras  ^^prati  et 
pasturam  ad  octo  ones"  cum  pertinenciis  in  N.  et  W.  precipe  ^-Willelmo 
filio  Eicardi  de  B.'-  quod  etc.  reddat  eidem  etc.  unam  acram^"  terre  et 

'  posessionos  ^.  ---"  del  dcmeigne  \.  ■' jffarZJ.?  ergo  etc.  ^-*  X  omits. 

5  bref  X.  '•-'■  from  Q.  ■  Text  of  (11)  from  yy  collated  %vith  k.  «-"  le 

fitz  Jurdan  de  Wcstclmc  k.  ''  k  whls  de  Westelme.  '"  Johiumis  do  Bolde 

de  N.   K.  "-"  pasture   k.  '-'-'-  Rogero   de    Wekelond    lilio    Willclmi    *:. 

'•'  rodam  k. 
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Cambridge.  ^Miat  writ  ought  she  to  In-ing  if  vou  oust  her  from  this 
writ  ? 

Friskemij.  Where  a  demandant  claims  common  on  another's  soil 
he  has  two  alternatives.  He  may  make  his  demand  either  by  a  writ 
of  right  or  by  a  possessory  writ.  In  tiiis  particular  case  the  quod 
licrmiitat  is  open  to  him. 

Cambridge.  The  quod  permiUat  Hes  against  the  tenant  of  the  soil, 
but  here  the  defendant  is  not  the  tenant  of  the  soil.    "\\Tierefore  etc. 

Mahnerthorpe.  I  put  the  case  that  the  right  of  common  had  been 
formerly  granted  by  the  chief  lord  or  by  some  other  tenant  of  the 
tenements,  and  that  the  tenements  had  subsequently  come  into  different 
hands  by  alitaiation,  so  that  someone  is  found  to  be  tenant  of  the  right 
of  common  that  has  naught  of  demesne.  Such  an  one  must  be  entitled 
to  some  writ  against  one  that  shall  have  deforced  him,  and  he  can  have 
no  other  writ  than  this. 

Westcote,  ad  idem.  We  saw  that  one  Simon  brought  his  precipe  quod 
reddat  passagium  idtra  aquam  at  such  a  place  ;  and  because  the  water- 
course was  not  inhim  that  deforced  the  demandant  of  his  right  of  passage, 
but  another  was  the  tenant  of  that  watercourse,  the  writ  was  ruled  to 
be  good.  So  here.  John  is  tenant  of  his  right  of  common  but  not  of  the 
soil,  and  so  it  seems  that  this  writ  lies  properly  against  him. 

Note  from  the  Eyre  RoW— continued. 

jure  tempore  pacis  tempore  domini  Edwardi  Regis  patris  domini  Regis  nunc 
capiendo  inde  expletias  ad  valenciam  etc.  Et  iu  que  etc.  El  inde  producit 
sectam  etc. 

The  defendants  made  default  after  default,  and  judgment  was  at  last 
given  tliat  iJatilda  '  recuperet  seisinam  suam  de  predictis  tenemcntis  versus 
prcdictos  Johannem  et  alios  per  defaltam  etc.  Et  iidem  Johannes  et  alii 
in  misericordia  etc'  i 


11. 


Eatrr 


Maud  that  was  wife  of  John  Bold  of  N.  brought  her  ^^Tit  of  entry 
cui  a7ite  divorcium  against  John  the  son  of  Richard  Jordan  ;  and  this  jIL^^L. 
same  wTit  by  which  she  made  her  demaiid  ran  thus  :  '  Command  John 
the  son  of  Richard  Jordan  that  etc.,  he  render  to  :\Iaud  that  was  wife  etc. 
three  acres  and  one  rood  of  land,  two  acres  of  meadow  and  pasture  for 
eight  sheep,  together  with  the  appurtenances,  in  X.  and  W.  Command 
William  the  son  of  Richard  of  B.  that  etc.  he  render  to  the  same  etc. 


'  //;.  ill. 
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pasturam  acl  lunam  ouem^  cum  pertinenciis  in  B.-  quod  clamat  esse 
jus  etc.3  in  quo*  iidem  Johannes  et  W.  non  habent  ingressum  nisi  per 
predictum  J.'  quondam  viram  ipsius  Matilde  qui  ilia  etc.  cui  ipsa  ante 
divorcium  inter  eos  celebratum  contradicere  non  potuit  ut  dicit  etc. 

Walingford.  Jugement  du  bref  desicom  son  bref  veot  precipe  quod 
reddat  pasturam  ad  octo  boves  en  supposaunt  qe  la  pasture  chiet  en 
demene  par  la  ou  ceo  ne  put  estre  rendu  neo  en  demeygne  estre  si  a 
tiel  bref  deit  il  estre  respondu. 

Inham.  En  wx  bref  de  auoweson  de  eglise  si  dirretz  vous  precipe 
quod  reddat  et  si  ne  chiet  il  mye  en  demeigne  par  mesme  la  reson  par 
de  sa. 

Hert.  la  serra«  porte  vers  le  patron  qe  put  rendre  et  auetz  illoqes 
tenant  mes  icy  est  nicnt  le  bref  porto  vers  le  tenant  de  soil  qar  la  auerez 
le  quod  permittat  mes  vers  estrange  ne  mye  qar  il  ne  pout  estre  tenant 
de  la  comune  "et  del"  demene. 

Malb.  si  jeo  ay  comune  en  vostre  soil  iin  estrange  occupe  la  comune 
et  moy  desturbe  et  est  seisi  ^et  me  tyent  hors  de  cele  comune  et  son 
fitz  raoun  fitz^  et  issy  auant  aillc  qe^  ne  poetz  auer  breve  de  possession 
ipo  couent  auer  Precipe  quod  reddat  ou  ieo  serray  saunz  recouerir  qar  le 
deforceor  nest  pas  tenant  de  soil. 

Toudebi  il  fait  a  distiucger  ou  il  couent  qe  il  soit  occupour  ou  sey- 
gnour  du  soil  si"  vers  occupour  ne  git  ceo  bref  issi  chargereit  il  autre 
soil  ou  le  seygnour  ne  fut  pas  partic  qar  ne  serreit  forsqe  un  profit  a 
prendre  en  autre  soil  si  vers  le  tenant  de  soil  la  git  le  quod  permittat. 

Stauntone^-  si  le  baron  grante  cele  pasture  qcst  du  droit  sa  femme 
a  altre  si  la  femme  soyt  mys  a  son  recouerer  ou  ele  ne  puet  user  bref  de 
possession  i-on  couuent'"  qele  eyt  le  precipe  quod  reddat  qar  le  tenant  de 
soil  la  ne  desturba  poynt  pur  quei  ele  ne  puet  user  le  quod  permittat. 

Wesicoie.'^^  Jeo  vy  ou  un  homme  porta  son  bref  quod  reddat  passa- 
gium  ultra  aquam  qe  fut  oltro  autre^^  ewe  demande  fut  sil  fut  destm-be 
per  cely  a  qi  fontee  de  ewe  fut  et  fut  dit  qe  non  eynz  par  estranger^^ 
vers  qi  le  bref  est  porte  par  quei  fut  agarde  le  bref  bon  auxi  en  ceo  cas. 

Herui  sil  neyt  cesti  bref  il  couent  qe  vous  ly  donez  autre  qar  saunz 
recouerer  ^'^neo  deit  ele  estre.^" 

-'  viij.  ovcs  K.  -  W.    K.  ■■'  ct  hcreditatem  suam  k.  *  que  k. 

'  K  adds  le  Bold.  «  k  adds  le  l>rof.  '-'  en  k.  «-«  ct  ieo  liors  de 

grant  tonps  et  mon  fiz  et  son  fiz  k.         '-'  k  adds  ieo.  '»  k  adds  moy.         -'  k  omits. 

The    folloning    part    of    Toiuhhy's    speech    is    very   obscure.      The    meaning     is 
probably  as  given  on  the  opposite  page.  •-  Cant.  k.  'S-"  il  couit°nt  k. 

'^  «  adds  ad  idem.  '^  altri  k.  "^-'«  ne  serra  el  mic  k. 
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one  acre  of  land  and  pasture  for  one  sheep,  together  with  the  appur- 
tenances, in  B.,  which  [^laud]  claims  to  be  her  right  etc.  into  which  the 
said  John  and  W.  have  no  entry  but  by  the  aforesaid  J.  that  was 
formerly  the  husband  of  the  said  ]Maud  the  present  demandant  whom 
she  says  that  she  could  not  contradict  before  the  divorce  effected 
between  them.' 

WallingjoTd.  Judgment  of  the  writ  whether  she  ought  to  have 
answer  to  such  a  \a\i,  seeing  that  her  writ  runs  precipe  qxiod  redded 
pasture  for  eight  sheep.  A\Tiereby  she  supposes  that  a  right  of  pasture 
is  of  the  nature  of  demesne  ;  whereas  it  cannot  be  rendered,  and  cannot 
be  demesne. 

Ingltam.  In  a  writ  for  the  advowson  of  a  church  you  would  say 
precipe  quod  rcddaf,  and  yet  an  advowson  does  not  rank  as  demesne. 
And  the  same  holds  good  here. 

Ilarihpool.  In  that  case  the  writ  is  directed  to  the  patron  who  can 
render,  and  you  have  a  tenant  there,  but  in  this  case  the  wxii  is  not 
brought  against  the  tenant  of  the  soil,  against  whom  you  would  have  the 
quod  permittnt ;  but  against  a  stranger  you  cannot  have  it ;  for  he  cannot 
be  tenant  of  the  common  and  of  the  demesne. 

Mahmrtliorpe.  If  I  have  common  in  your  soil  and  a  stranger 
occupy  my  common  and  oust  mo  and  become  seised  and  keep  me  out  of 
such  common,  and  his  son  [keep  out]  my  son,  and  so  on,  so  that  I  caimot 
have  a  possessory  writ,  I  am  entitled  to  have  a  precipe  quod  redded,  else, 
as  the  deforciant  is  not  tenant  of  the  soil,  I  shall  have  no  recovery. 

Toudehy.  To  ascertain  the  right  cause  we  must  distinguish  between 
an  occupant  and  the  lord  of  the  soil.  Against  an  occupant  this  An'it  does 
not  lie,  for,  if  it  did,  the  soil  of  another,  the  lord  of  which  was  no  party 
to  the  action,  might  be  aft'ectod  by  the  recovery  of  a  profit  a  prendre 
therein.     Against  the  tenant  of  the  soil  the  quod  permiitat  \ie>. 

Staunton  J.  If  the  husband  grant  this  pasture  which  is  his  wife's 
right  to  another,  then  if  his  wife  be  put  to  her  recover^'  in  circumstances 
in  which  she  cannot  luive  a  possessory-  writ  she  is  entitled  to  have  the 
precipe  quod  reddat.  It  was  not  the  tenant  of  tlie  soil  who  ousted  her, 
and  so  she  cannot  have  the  quod  permitted. 

Westcotc.  I  remember  where  a  man  brought  his  writ  of  quod  reddat 
passetgiurn  7dtrei  eiquam  that  was  the  water  of  another  [than  him  against 
whom  the  va-'it  was  brought]  and  he  was  asked  if  he  that  had  hindered 
him  were  the  lord  of  the  water  course,  and  he  said  that  it  was  not  so  ; 
but  that  he  was  hindered  Ijy  a  stranger,  against  A\hom  he  had  brought 
his  vait  ;  and  the  Avrit  was  tliereupon  ruled  to  be  good.     So  in  this  case. 

Staunton  J.  If  you  say  she  ought  not  to  ha^•e  this  writ  you  must 
give  her  another,  for  she  ought  not  to  be  left  without  right  of  recoverv. 
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ail. 


En  porte  qe  pasture  a  -\dij.  brebiz  seit  demande  par  precipe  quod 
reddat  uers  cell  qi  nest  pas  seisi  de  soil  etc. 

Maud  qe  fut  la  feme  Jolian  de  Coltone  [porta]  son  bref  vers  Water  de 
Hoptone  et  demanda  iij.  acres  de  terre  et  iij.  acres  de  pre  et  de  pasture 
a  viij.  brebiz  en  G.  et  conta  do  sa  seisine  demene  de  la  terre  et  de  pre 
en  son  demene  com  de  fet  et  de  droit  et  en  les  qeus  il  nad  entre  sinon 
par  lauantdit  Johan  iadiz  son  baron  a  qi  ele  auant  le  divors. 

Wali7igford.  Vous  demandez  vers  nous  terre  pre  et  pasture  a  viij. 
brebiz  par  precipe  quod  reddat  en  supposant  qe  la  pasture  est  chose  qe 
chet  en  demene  qe  put  estro  rendu  laqele  pasture  nest  forsqc  mi  profit 
a  prendre  en  altri  soil  en  qel  cas  lo  quod  pcrmittat  est  done  jugement  de 

bref. 

Ingham.  Auoweson  nest  pas  chose  qe  chet  en  demene  et  si  la 
poet  demander  par  precipe  quod  reddat  et  estre  ceo  le  quod  pcrmittat 
est  done  uers  ceH  qest  seignour  de  soil  et  vous  nauet  reson  en  le  soil 
per  quei  si  nous  ne  seioms  eide  par  cet  bref  nous  sumus  sanz  recouerer. 

Toudebi.  Leqel  qe  comune  scit  apend  ou  par  especialte  et  seit 
aUene  uers  celi  qest  entre  par  olienacion  le  precipe  quod  [redded]  ne  put 
encountre  nule  foren  girir  qar  ceo  serreit  a  recouerii-  uu  profit  uers  cell 
et  en  le  soil  celi  qi  nest  pas  partie. 

Wescote.  Altrefez  e  venue  en  court  tel  bref  estre  porte  precipe 
quod  reddat  passagium  ultra  aquam  de  C.  a  qel  bref  fut  distiucte  leqel  le 
fomitz  de  ewe  fut  a  celi  uers  qi  le  bref  fut  porte  ou  a  altre  et  pm-  ceo 
qe  conu  fut  de  partie  qe  le  fount z  nu  fut  pas  a  celi  uers  qi  le  bref  fut 
porte  ensi  le  fountz  ust  este  soen  le  quod  permiitat  ust  git  uers  celi  et 
non  pas  altrement  le  precipe  quod  reddat  fut  agarde  bon  et  ausi  de 
cete  part. 

Stauntone.  Si  Water  ne  die  qil  seit  seignour  de  soil  de  la  pasture 
en  qel  cas  le  quod  permittat  git  uers  ly  nous  agardoms  le  bref  bon. 

Caunt.     Nous  demaudoms  la  vewe. 

Et  habuit. 


2IV. 

Maud  qi  fut  la  feme  Jolni  Bold  porta  son  bref  dentre  vers  William 
de  Biggelonde  et  demanda  uii  mes  iij.  rodes  de  terre  et  pasture  a  x. 

'  Text  of  (III)  from  7;.     The  text  of  d  is  almost  identically  the  same.  -  Text 

of  (IV)  from  C- 
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III. 

Showeth  that  pasture  for  viij  sliecp  may  be  claimed  by  a  precipe 
quod  reddat  against  one  that  is  not  seised  of  the  soil  etc. 
Maud  that  was  wife  of  John  of  Colton  brought  her  wtit  against  Walter 
of  Hopton  and  demanded  three  acres  of  land  and  three  acres  of  meadow 
and  pasture  for  eight  sheep  in  C,  and  she  counted  of  her  own  seisin 
of  the  land  ;  and.  as  to  the  meadow,  that  it  was  her  demesne  as  of  fee 
and  right  ;  and  she  coiuited  that  Walter  had  no  entry  into  them  but  by 
the  aforenamed  John  that  was  formerly  her  husband  whom  she  [could 
not  contradict]  before  divorce  effected  between  them. 

Wallingford.  You  are  demanding  from  us  by  a  precipe  quod  reddat 
land,  meadow  and  pasture  for  eight  sheep,  and  so  are  supposing  that  the 
pasture  is  demesne  which  can  be  rendered,  whereas  that  same  pasture 
is  naught  but  a  profit  a  prendre  in  the  soil  of  another,  and  in  such  case 
the  quod  permittat  i=  the  proper  writ.     Judgment  of  the  writ. 

Ingliam.  An  ad^■owson  does  not  fall  within  the  definition  of  demesne, 
and  yet  you  can  claim  it  by  a  precipe  quod  reddat.  Again,  the  quod 
permittat  lies  against  him  that  is  lord  of  the  soil,  and  you  have  naught 
in  the  soil  ;  consequently  if  we  are  not  allowed  to  avail  ourselves  of  this 
^vTit  we  are  without  recovery. 

Toudehy.  Wiieiher  common  be  appendant  or  gi-anted  by  specialty 
or  have  been  alienated  in  favour  of  one  who  has  entered  by  such  aliena- 
tion, the  precipe  quod  reddat  cannot  lie  against  a  stranger,  otherwise 
a  profit  might  be  recovered  against  him  in  the  soil  of  one  who  was  no 
party  to  the  action. 

iVestcote.  We  have  had  a  wTit  in  this  com-t  rimning  precipe  quod 
reddat  passagimn  ultra  aquam  de  C,  and  there  the  argument  turned  upon 
the  question  whether  the  watercourse  belonged  to  him  against  whom  the 
writ  was  brought  or  to  another.  It  was  admitted  by  the  parties  that 
the  watercourse  did  not  belong  to  him  against  whom  the  wTit  was 
brought.  If  the  watercourse  had  been  his  the  quod  permittat  would  have 
lain  against  him,  but  not  otherwise.  The  precipe  quod  reddat  was  ruled 
to  be  good.     Aiid  so  here. 

Staunton-  J.  If  Walter  do  not  say  that  he  is  lord  of  the  soil  of  the 
pasture,  in  which  case  the  quod  permittat  would  lie  against  him,  we  rule 
the  writ  to  be  good. 

Cambridge.     We  demand  a  view. 
And  he  had  it. 

IV. 

Maud  that  was  wife  of  John  Bold  brought  her  writ  of  entry  agauist 
Wilham  of  Bigland  and  demanded  a  messuage,  three  roods  of  land  and 
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owalis  otl  les  apuiienances  en  B.  et  dit  qelo  fut  seisie  etc.  de  la  pasture 
come  de  fe  et  de  droit  etc.  et  fut  le  bref  tel  precipe  etc.  quod  reddat 
Matilde  que  fuit  uxor  etc.  imum  messuagium  iij.  rodas  terre  et  pasturam 
ad  X.  oves  cum  pertitienciis  etc. 

Bacon.  Jugement  du  bref  qar  le  bref  veot  quod  reddat  unum 
messuagium  iij.  rodas  terre  et  pasturam  etc.  en  supposant  qe  la  pasture 
demene  ou  il  nest  mie  demene  jugement  du  bref. 

Cant.  Home  avera  precipe  quod  reddat  advocationeni  ecclesie  etc.  et 
si  nest  ceo  mie  demene  etc. 

Frisk.  Yous  demandez  ceste  pasture  par  un  precipe  quod  reddat 
auxi  come  ceo  fut  demene  ou  natm'alment  jireit  quod  perniitfat.  Juge- 
ment du  bref. 

Malb.  Le  bref  en  cas  est  assez  bon  qar  si  mi  home  moi  enfeft'e  de 
certeinz  tenemenz  ensemble  oveske  la  pastm-e  a  x.  bestes  qi  est  seygnur 
du  soil  et  jeo  de  ceo  devie  seisi  jeo  ai  ime  feille  qi  est  mon  heir  et  seisie 
apres  ma  mort  prent  baron  le  baron  aliene  outre  les  tenemenz  oveke  la 
pasture  a  un  autre  qi  est  seygnur  du  soil  ou  la  pasture  est  et  le  baron 
devie  el  dina  en  son  bref  precipe  etc.  quod  etc.  reddat  terrain  et  pasturajn 
etc.  pur  ceo  qil  nest  mie  seygnur  du  soil  ou  la  pasture  est  qar  sil  vous 
deforce  igist  quod  permitted  etc.  vers  un  autre  gist  precipe  quod  reddat. 

West,  ad  idem  il  nous  soveint  coment  ala  comt  sumes  ascon  tens 
en  grant  debate  par  un  tel  bref  precipe  etc.  quod  reddat  tali  passagium 
ultra  aquam  ou  fut  demande  profit  en  autre  soil  et  memes  les  resons 
furent  aleggez  dmie  parte  et  dautre  qi  ore  smit  icy  ou  au  dreine  fut 
demande  si  celi  vers  qi  etc.  fut  seygnur  du  feus  de  leue  ou  il  demanda 
cost  passage  fut  dit  qil  ne  fut  mie  seygnur  par  qei  fut  agarde  adonqes 
qe  le  bref  fut  bon  auxi  par  do  scea. 

Et  stetit  breve  par  Staxtone. 


Cui  in  Vita  de  pasturage  a  certeins  bests  vers  tenant  del  profit  & 
nient  tenant  du  soil. 

Maude  qe  feust  la  femnie  Jon  de  Xorthclyve-  porta  le  cui  in  vita 
vers  Jon  le  litz  Jordan  &  demanda  ij.  acres  de  terre  i.  acre  de  pree  et  la 
pasture  a  viij.'"'  brebitz  et  vers  un  autre  par  autre  precipe  i.  acre  de 

'  Text  of  (V)  from  y  collated  ^vith  e  and  kk.         -  from   <  ;   X.  y.         ^  vyt   c. 
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pasture  for  teu  sheep  together  -with  the  appurtenances  in  B.,  and  sho 
said  that  she  was  seised  of  the  pasture  as  of  fee  and  right  etc. ;  and  the 
wnt  was  after  this  wise  : — precipe  etc.  quod  rcJdat  to  Matilda  that  was 
wife  etc.  one  messuage,  three  roods  of  haul  aiul  pasture  for  ton  sheep 
together  with  the  appurtenances  etc. 

Bacon.  Judgment  of  the  writ ;  for  the  writ  says  that  WiJliam 
is  to  render  one  messuage,  tlu'ee  roods  of  land  and  pasture  etc., 
supposing  that  the  pasture  is  demesne,  whereas  it  is  not  demesne. 
Judgment  of  the  writ. 

Cambridge.  A  man  may  have  a  precipe  quod  redded  fur  the  advowson 
of  a  church,  and  yet  an  advowson  is  not  demesne. 

Friskeneij.  You  are  demanding  this  pasture  hy  a  precipe  quod 
reddat  as  though  it  were  demesne,  where  a  quod  permittat  is  naturally 
pointed  at.     Judgment  of  the  writ. 

Malmertliorpe.  The  writ  is  good  enough  here,  for  if  one  that  is 
lord  of  the  soil  enfeoff  me  of  certain  tenements  together  witii  pasture 
for  ten  beasts,  and  I  die  seised  of  this  leaving  a  daughter  that  is  my 
heir,  and  she  being  seised  after  my  death  take  a  husband,  and  the  hus- 
band alienate  the  tenements  and  the  pastm-e  to  another  that  is  lord  of 
the  soil  where  the  pasture  lies  and  then  the  husband  die,  my  daughter 
will  say  in  her  writ  precipe  etc.  quod  etc.  reddat  terram  et  pasturam  etc. 
because  he  is  not  lord  of  the  soil  where  the  pasture  lies,  for  if  the  lord 
of  the  soil  deforce  you  the  quod  permittat  etc.  lies,  but  against  another 
the  precipe  quod  reddat  lies. 

Westcote,  ad  idem.  He  reminds  us  how  but  lately  a  writ  of  precipe 
etc.  quod  reddat  demanding  the  right  of  passage  across  a  stream  gave 
rise  to  keen  debate  in  this  court,  in  that  case  a  profit  in  another's 
soil  was  in  demand,  and  the  same  arguments  pro  and  con  were  relied 
upon  as  are  relied  upon  here.  In  the  event  the  question  was  put 
whether  he  against  whom  etc.  was  lord  of  the  watercourse  across  which 
right  of  passage  was  demanded,  and  upon  it  being  said  that  he  was 
not  the  Court  ruled  that  the  writ  was  good.     So  here. 

And  the  writ  was  allowed  bv  Staunton  J.  / 


Cui  in  Vita  in  respect  of  pasturage  for  certain  beasts  brought  against 
the  tenant  of  a  profit  that  was  not  tenant  of  the  soil. 

!Maud  that  was  wife  of  John  of  Xorthclyvo  brought  the  cui  in  vita 
against  John  the  son  of  Jordan,  and  claimed  two  acres  of  land,  one 
acre  of  meadow,  and  pasturage  for  eight  sheep.     Against  another  party 
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terre^  et  la  pasture  a  mx-  brebitz  et  counta  de  la  seisine  sa  miere  quaunt 
a  la  terre  e  pree  en  son  demene  come  de  fee  &  de  droit  &  de  la  pasture 
come  de  fee  &  de  droit. 

Bacoun^  defend  &  'dit*  le  bref  veut  precipe  quod  reddat  pasturam 
ad  viij.  oves  en  supposaunt  la  pasture  estre  demene  ou  ceo  est '  profit  a 
prendre  en  autre  soil  &  ne  chiet  pas  en  demene  ne  ne  peut  pas  estre 
rendu  jugement  del  bref. 

'^WaliJig.  ad  idem,     le  quod  permittat  gireit  meuz  en  ceo  cas  &c.*^ 

Cavt.  vous  nestes  mie  tenant  de  soil  par  qey  le  quod  permittat  ne 
gist  mie  vers  vous  par  qey  il  covent  qe  cest  bref  soit  mejTateuu. 

Westcote  il  semble  qe  le  bref  est  bon  vers  cely  qi  est  seisi  de  la  pasture 
&  nient  del  soil  qar  nous  veysmes  en  un  precipe  quod  reddat  passagium 
ultra  aquam  de  B.  'pur  ceo  qe  celui  vers  qi  le  bref  feust  portee  ne  feust 
tenant  del  founz  del  e-^-e  si  feust  le  brt-f  meyntenu"  &  sil  ust  este  tenant 
del  founz  del  e^ve  il  covendroit  aver  portee  le  quod  permittat  &c  mes  en 
ceo  cas  ore  le  bref  nest  mio  poiiee  vers  celui  qest  tenant  de  soyl  mes  vers 
cely  qe  est  seisi  de  la  pasture  par  qey  le  bref  est  meyntenable. 

Gold.*-  jeo  ne  vey  mie  qe  vous  pensez  me\TQtenir  vostre  bref  ne  vostre 
accioun  de  demander  ccste  pasture  si  vous  neiez  especialte. 

Westcote.  Sire  asez  bien  vers  celui  »qi  nest  mie^  tenant  de  soil. 
Secus  est  sil  demandast  ceste  pasture  vers  le  tenant  de  soil'''  Sec. 

Pens  les  tenants  firent  defaute  par  qey  issist  le  petit  cape  "pur 
lapparaunce  &:c.     Al  cape  retoume  seisine  feust  agarde.^- 

Nota^"'  qe  il  avoit  un  autre  precipe  quod  reddat  pasturam  ad  i.  bovem 
agarde  bon  sed  nota  qe  le  precipe  ne  girit  james  vers  lui  qi  est  seisi  del  soil 
de  la  pasture  mes  la  gist  le  quod  permittat  &  vers  cely  qi  tient  la  pasture 
com  un  gros  gist  le  precipe  ut  i)atet  in  isto  placito  per  rationes. 


En  un  Cui  in  vita  ele  demanda  un  mces  iij.  rodes  de  terre  et  la 
pasture  a  xx.  owailles  one  les  appui-tenances  en  N.  et  connta  qele  meme 

'  prcc    (.  -  vij.    KK.  •'  Waling   kk.  ■'-•'  dtmanda   jugement   du 

bref  qar  c,   wc.  -^  /jc  ccdth  un.  *-*  k/:  oniiis.  <■-'  c  oiiiiis.  ■'*  2Hld.  kk. 

'-^  quest  e.  '"-'-  KK  reads  :  et  pus  fust  elo  noun  suy  mes  un  autre  tiel  fust 
vers  un  13.  et  voleit  le  bref  precipe  sic  quod  reddat  pasturam  ad  duos  mullcmes  et 
le  bref  estut  pur  les  resons  auantdits  etc.  mes  en  bank  un  bref  dacl  fust  porte 
qe  voltit  precipe  quod  reddat  pasturam  ad  CC.  oucs  etc.  et  le  bref  fust  abatu  mes  la 
cauiie  fust  pur  ceo  qo  cest  un  bref  de  possession  et  suppo.se  qe  launcestre  de  quy  horn 
prent  son  title  fust  seisi  en  soun  demene  ct  cest  une  chose  qe  ne  fust  estre 
demande  com  demene.  "-^-  etc.  t.  '•■  Xote  from  7  and  e.  '■*  Text 

of  (V'l)  from  0. 
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she  claimed  by  a  separate  Avrit  one  acre  of  land  and  pasturage  for  one 
sheep.  She  relied  upon  the  seisin  of  her  mother,  in  demesne  and  as 
of  fee  ^nd  right  in  regard  to  the  land  and  meadow,  and  as  of  fee  and 
right  in  respect  of  the  pasturage. 

Bacon  defends  and  savs  that  the  words  precipe  quod  reddat  pastiiram 
ad  viij.  oves  contained  in  the  writ  presuppose  that  the  pasture  [claimed] 
is  demesne,  whereas  it  is  a  jnofit  a  prendre  on  the  soil  of  another  ;  and 
as  it  is  not  in  demesne  it  cannot  be  rendered.     Judgment  of  the  writ. 

Wallingford,  ad  idem.  A  quod  permiifat  would  be  the  more 
appropriate  writ  in  the  circumstances. 

Camhridge.  You  are  not  tenant  of  the  soil,  and  so  a  quod  permittat 
does  not  lie  against  you  ;  and  consequently  this  writ  is  rightly  brought. 

Westcote.  I  submit  that  this  writ  lies  properly  against  a  party  that 
is  seised  of  the  pasturage  only  and  not  of  the  soil.  We  have  seen  an 
a,ctual  writ  rumiing  precipe  quod  reddat  passagium  ultra  aquani  de  B., 
and  it  ran  so  because  the  party  against  whom  it  was  dii-ectod  was  not 
tenant  of  the  watercourse  ;  and  the  writ  was  held  to  be  a  good  one. 
If  the  party  had  been  tenant  of  the  watercourse,  then  the  proper  writ 
would  have  been  a  quod  permittat  etc.  In  this  case  here  the  writ  is  not 
brought  against  the  tenant  of  the  soil,  but  against  him  who  is  seised  of 
the  pasturage  ;    and  consequently  the  writ  is  good. 

GoLDixGTOx  J.  I  do  not  see  how  you  are  going  to  support  your 
writ  or  to  maintain  your  claim  to  this  pasturage,  unless  you  have  a 
specialty. 

Westcote.  As  against  one  that  is  not  tenant  of  the  soil  I  submit, 
Sir,  that  we  are  entitled  to  succeed.  It  would  be  otherwise  if  we  were 
claiming  this  pasturage  fi'om  a  tenant  of  the  soil,  etc. 

The  tenants  subsequently  made  default,  whereupon  the  jietty  cape 
issued  for  their  appearance.  Upon  the  return  of  the  cape  seisin  was 
adjudged. 

Note  that  another  precipe  to  render  pasturage  for  one  ox  was  affinned  : 
by  judgment ;  and  note  further  that  the  precipe  [(luod  reddat]  does  not 
lie  against  him  who  is  seised  of  the  soil  of  the  pasture,  in  v.hich  case  the 
quod  permittat  is  the  proper  writ.     Against  one  who  holds  the  pasture 
as  a  gross  the  precipe  lies,  as  is  made  plain  in  the  above  case. 

VI. 

In  a  cid  in  vita  the  demandant  claimed  a  messuage,  three  roods  of 
land,  and  pasturage  for  twenty  sheep,  with  the  appurtenances  thereof 
in  N.     In  respect  of  the  messuage  and  the  loud  she  counted  that  she 
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estoit  seisi  en  droit  du  mees  et  de  la  terre  en  son  demene  com  de  fee  el 
de  droit  et  en  droit  de  la  pasture  ele  fut  seisi  com  de  fee  et  de  droit. 

Bacoun.  Jugement  du  bref  qar  voet  precipe  quod  reddal  qe  suppose 
la  pasture  seit  demene. 

Bacoun  [sic].  Homme  vous  dit  qe  vous  demandez  ceste  pasture  par 
le  precipe  quod  reddat. 

Westcote.  II  vous  souent  sire  coment  en  Baunk  fuimes  en  ascum 
temps  en  grant  debat  par  un  tiel  bref  qe  dit  precipe  quod  reddat  tali 
passagium  ultra  aquam  ou  il  demanda  profit  en  autri  soille  et  memes 
les  resous  furent  alleggez  et  fut  le  bref  agarde  bon  pur  ceo  celly  vers  qi 
le  bref  fut  porte  ne  fut  pas  tenant  ne  seignour  du  soil  ne  de  founz  del 
eawe. 

lESLING  V.  UFFINGTONE. 

21. 

Entre  ou  il  Li  avoit  oinissioun  fet  de  un  en  la  decente  et  uncore  le 
counte  agaxdc  bon  pur  ceo  qil  navoient  nul  fet  de  luy  de  mettre  en 
barre  et  ausi  pur  ceo  qe  dit  fut  qe  tel  excepcioun  ne  gist  si  noun  en  bref 
de  dreit. 

Agnes  la  tile  Johan"^  de  Cotingbam  porta  un  bref  dentre  vers  Johan 
de  Osingtono'  et  dit  qe  une  Susamie  sa  auncestre  fust  seisie  etc.  de 
Susanne  descend!  etc.  a  'Agneis  Maude  Cristiene  Johane  et  Dionise*  etc. 
et  dit  qe  ]Maude  pur  ceo  etc.  qele  morust'  etc.  descendi  le  dreit^  a  Agneis' 
Cristiene  Johane  Amice^''  de  Cristiene  pur  ceo  quelo  morust  etc.  descendi 
etc.  a  Agneis^  Jone  et  Amice. 

KinghanO-^  la  ou  il  ad  fet  sa  decente  de  M.  et  Crestiene  pur  ceo  qil 
morirent  etc.  a  les  autres  nous  vous  dioms  qe  Cristiene  avoit  un  fitz 
Thomas  qe  lui  survesquit  de  qi  il  ont  fet  omissioma  jugement. 

Cant.     Coment  useez  vous  cest  excepcioun. '- 

'  Reported  by  a,  aa.  ^,  y,  3,  ^,  X  (twice)  and  d.  Xames  of  the  parties  from  E.R. 
The  deniandaut  is  described  as  Agnes  the  daughter  of  Ralph  of  Eshng  ;  the 
defendant  as  John  of  Uffington.  -  Text  of  (I)  from  a  collatod  %vith  ^,  o.  0 

and  X.  ■*  Roger  X.  *  Essingtone  ,9,  X  ;  Cosniton  6.  ^-''  Amice  Cristiane 

Johane  Amice  {sic  itcrum)  etc.  X.  "  devia  ,.?.  *  6  adds  de  sa  poxirpartie. 

'  Amice  X.  '"  Dionise  ^.  "  Hcngham  X.  '-  From  this  point  to 

the  end  6  reads  : — 

Slonore.  vous  avoz  enterlesse  Thomas  a  qi  droit  descendi  et  issint  pledonz  a 
vostre  countz. 

JIalb.  omission  de  saunke  nest  pas  a  la  forme  du  counts  qar  de  auxi  come  forme 
e  le  lavantdit  counts  quant  Thomas  est  interlcsse  come  la  ou  ilestnomcperconsequena 
a  la  matir  et  isst  al  actioun  en  come  bref  de  droit  perquci  voleitz  etc.  pas  rcspondre. 

SriGURN'ix.  en  un  bref  de  dioit  omission  de  sank  seroit  al  action  mais  cest  bref 
mixt  en  di-oit  et  en  pos,cs^ion  ou  luur  challenge  est  eu  au  counte  et  nou  pas  al  action 
auxi  come  en  bref  tantsolemcnt  de  possession  etc. 
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\s-as  seised  in  demesne  and  as  of  fee  and  right ;  and  in  respect  of  the 
pasture  that  she  was  seised  as  of  fee  and  right.     ' 

Bacon.  Judgment  of  the  writ,  for  a  precipe  quod  reddat  presupposes 
that  the  pasturage  is  demesne. 

Bacon.i  It  is  objected  to  you  that  you  are  claiming  this  pasturage 
by  a  precipe  quod  reddat. 

Westcote.  It  T\-ill  be  within  your  recollection,  Sir,  how  upon  a 
demandant  claiming  a  profit  a  prendre  in  another's  soil  by  a  writ  running 
precipe  quod  reddat  tali  passagium  ultra  aqumn  a  long  argument  arose 
on  just  the  same  points  as  are  being  taken  now  ;  and  the  writ  was  held 
to  be  good,  because  he  against  whom  it  was  brought  was  neither  tenant 
nor  lord  of  the  soil  nor  of  the  watercourse. 


ESLING  V.  ESSINGTON. 


Entry  ;  where  the  demandant  omitted  one  fi-om  her  descent,  and 
not\nthstanding  tliis,  the  count  was  ruled  to  be  good  for  the  reason 
that  the  tenant  could  produce  no  deed  of  such  one  in  bar  of  the  action  ; 
and  it  was  said  that  such  an  exception  could  be  taken  only  in  a  WTit 
of  right. 

Agnes  that  was  the  daughter  of  John  of  Cotingham  brought  a  mit 
of  entry  against  John  of  Essington,  and  said  that  one  Susanna  her 
ancestress  was  seised  etc.  From  Susanna  the  right  descended  etc.  to 
Agnes,  Maud,  Christiana,  Joan  and  Dyonisia  etc.  And  she  says  that 
consequent  upon  the  death  of  :daud,  Maud's  right  descended  to"^ Agues, 
Christiana,  Joan  and  Dyonisia  ;  and  that  consequent  upon  Christiana's 
death,  Christiana's  right  descended  to  Agnes,  Joan  and  Dyonisia,  etc. 

Kingliam.  Seeing  that  she  alleges  title  by  descent  from  .Maud  and 
Chi-istiana,  by  reason  of  their-  death,  to  the  others,  we  tell  you  that 
Christicma  had  a  son  Tliomas  who  survived  her,  of  whom  Agnes  says 
nothing.     Judgment. 

Cambridge.     To  what  end  do  you  make  this  objection  ? 

'  This  remark  seems  \^Tonglj-  attributed.     It  probably  came  from  a  Judge. 
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Stonore  a  labateraent  cle  vostre  bref  qe  la  ou  vous  avez  countee  qe 
Cristiene  morust  sauiiz  heir  etc.  ele  avoit  mi  fitz  Thomas  qe  sourvesqui 
et  pout  aver  relesse  et  quiteclame. 

Spig.  qe  fit  Thomas  voUez  allegger  nul  fet  de  lui  qe  destrut  sa^ 
actioun. 

Westec.  cest  excepcioun  est  tout  a  counte  et  nient  al  actioun  qe  tut 
abate  cest  counte  vous  poez  resortir  a  novel  bref  et  counter  meilleur 
counte. 

Malm.  Chescmi  omissioun  du  saunk  si  chiet  al  actioun  pur  touz 
[jours]  et  ne  gist  si  noun  en  bref  de  dreit. 

Spig.^  en  un  bref  de  cosinage  devaunt  Sii-e  Eogger  de  Hegharn-  jeo 
estoy  partie  et  chalenga  un  omissioun  "du  counte^  et  fumes  chacez  a  dire 
pur  quei  nous  feiemes''  omissioun. 

Et  puis  fut  agarde  qil  deissont  outre  qe  cest  chalange  ne  gist  si  noun 
en  bref  de  di-eit. 

Et  pecierunt  visum  et  habuerunt. 

Note  from  the  Eyre  Roll. 

John's  plea  upon  ■whicli  issue  was  joined  was  : — quo  ad  unam  medietatem 
predicte  acre  tcrre  bene  defendit  quod  predicta  Susanna  mater  etc.  de  cujus 
seisina  etc.  numquam  fiiit  inde  in  seisina  ut  de  jure  suo  sicut  predicta  Agnes 
dicit.  .  Et  quoad  aliam  medietatem  predicte  acre  terre  exceptis  (sic)  una 
pecia  continente  tredecim  perticatas  in  longitudine  et  duodecim  pedes  in 
latitudine   bene   defendit  quod  ipse  non  habet  ingressum  in  ilia  medietate 

511. 

Cui  in  vita  ubi  facta  fuit  omissio  in  descensu. 

^Cui  in  vita  fust  porte  par  Agnes  de  B.  vers  Jon  Doff\nitone''  &  de- 
manda  certeins  tenementz  &c.  en  les  qeux  "mejnne  cely  J.  navoit  entre" 
sinoun  par  Eauf  baron  Susamie  miere  Agnes  qi  heir  ele  est  itc  qi  ceus 
tenementz  ly  lessa  a  qi  cle  ^re  pout  countredu'e^  &  fit  la  decente  de 
Susamie  a  v.  fiUes  cest  a  savoir  &c  &  pur  ceo  qe  checune  morust  &c 
saunz  heir  de  son  corps  desceudi  le  droit  a  ceste  Agnes  qi  ore  demande  &c. 

'  S  omits.  -  from  X  ;    H.   a,   /?,   d.  '-^  X  omits.  ■*  from  /?  ;   a  has 

seioms.         ^  Text  of  (II)  from  y  collated  with  e.     Head-note  from  c.  '^-'^  Agnes 

de  Bartone  porta  son  cui  in  vita  vers  Johan  de  Offignytone  e.        '-"  from  e  ;   &c.  y. 
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Stonore.  To  abate  jour  writ.  You  have  counted  that  ChristijTjia 
•died  ^\-ithout  heir  etc.  She  had  a  son  Thomas  who  survived  her,  who 
may  have  released  and  quitclaimed. 

Spigurnel  J.  ^Vhat  did  this  Thomas  do?  Are  you  going  to 
.allege  any  deed  of  his  which  takes  away  the  plaintiffs  right  of  action  ? 

Westcole.  This  objection  goes  entii'ely  to  your  counting,  and  not 
to  the  action.  Though  your  count  be  abated,  you  can  still  fall  back 
upon  a  new  wTit  and  count  a  better  count. 

Malmerihorpe.  The  omission  of  any  descendant  extinguishes  th« 
right  of  action  for  ever  ;  and  such  an  objection  cannot  be  taken  except 
in  a  "WTit  of  right. 

Spigurnel  J.  In  a  ^^Tit  of  cosinage  before  Sir  Eoger  de  Hengham, 
in  which  I  was  of  counsel,  I  took  exception  to  an  omission  in  the  comiting, 
and  we  were  driven  to  say  definitely  how  such  omission  affected  matters- 
Then  the  Court  ruled  that  they  must  plead  over,  for  the  objection 
Avas  not  maintainable  save  in  a  "UTit  of  right. 

And  they  prayed  a  view,  and  had  it. 

Note  from  the  Eyre  Roll — continued. 

•€xcepta  etc.  per  prcdictam  Cristinam  Samuel  immo  per  quemdam  Simonem 
de  Grimeshamme  etc.  Et  quo  ad  predictam  peciam  terro  continentem 
tredecim  perticatas  in  longitudine  et  duodecim  pedes  in  latitudine  bene 
defendit  quod  ipse  non  habet  ingressura  in  illam  pcciani  terra  per 
predictam  Cristinam  immo  per  queudam  Rogerum  de  Appoldre  etc.  et  de 
hoc  ponit  se  super  patriam. 

A  jury  was  to  be  summoned  ;  but  the  blank  space  left  in  the  Roll  for  the 
completion  of  the  record  remains  unfilled.^ 

II. 

Qui  in  vita  where  an  omission  was  made  in  the  descent. 

A  cui  in  vita  was  brought  by  Agnes  of  B.  against  John  of  Offyngton. 
■She  claimed  certain  tenements  etc.,  mto  which  she  alleged  that  the 
said  John  had  no  right  of  entry  save  through  Ealph  that  was  the 
husband  of  Susanna  that  was  the  mother  of  Agnes  whose  heiress 
Agnes  was  etc.  ;  the  said  Ralph,  whom  the  said  Susanna  could  not 
contradict,  having  leased  the  said  tenements  to  the  said  John.  She 
made  descent  from  Susanna  to  five  daughters,  to  wit  etc. ;  and  because 
each  one  of  these  died  etc.  without  heir  of  her  body,  the  right  descended 
to  Agnes  the  present  demandant. 

'  m.  2\d. 
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King^  defend  &  dit  la  ou  vous  avez  countee  qe  de  Cristine  qi  fust  une 
des  soers  Agnes  pur  ceo  qele  morust  saunz  heir  de  son  corps  descend!  Sec 
la  dioms  nous  qe  meyme  cele  Cristine  avoit  un  fitz  Thomas  qi  lui  survesqi 
de  qi  vous  avez  fet  omissioun  -dount  nous  demandoms-  jugement  &c. 

Malm,  de  alegger  omissioun  de  Thomas  en  cesti  bref  ne  serrez 
respondre^  si  vous  ne  diez  plus  viz'  qil  sui-vesqi  e'-  relessa  ou  fist  felonie  ou 
acune  autre  chose  qe  pout  esteindre  nostre  accioun  mes  ceo  ne  dit  il  mie 
par  qey  &c. 

Stonore  il  le  pout  a  counte  abatre  qar  il  ad  counte  qe  de  Cristine 
pur  ceo  qele  morust  saunz  heir  de  son  corps  &:g  ut  supra  la  dioms  qe 
rien  ne  pout  descendre  a  les  soers  si  noun  par  mi  T.  d^loure  qil  survesqi 
Christine  de  qi  vous  avez  fet  omissioun.     Jugement  de  counte. 

Malm,  vous  ne  poez  nient  chalanger  pur  counte  abatre  qar  checun 
omissioun  de  saunk"  est  en  le  droit  qel  omisslomi  covient  qe  vous  preicmez 
al  accioim  &  nemie  al  comite  abatre  &c. 

7III. 

Cui  in  vita  ou  la  omissioun  du  sane  fut  chalange  et  ouste. 
Agnes  qe  fut  la  femme  Eicard  de  EIpjTige  porta  soim  cui  in  vita 
devers  un  Richard  ^de  C.*^  et  demanda  certcinz  tenemenz  de  la  seisine^ 
Sosamae  sa  ^i^mere  desendant  et  a  h  et  un  Cristiene  com  a  ij  files  de  C. 
pur  ceo  quele  morust  sanz  heir  etc.  a  Agn-es^*^  com  a  soer  et  heir  I'le  dreit 
de  sa  pourpartie"  et  en  les  quez  ili-  nad  entre  si  noun  par  un  W.  baron 
Sosanne  mere  Agnes  a  qi  ele  etc. 

Tond.  La  ou  il  fet  la  descente  de  C.  pur  ceo  qele  mourut  saimz 
heir  etc.  nous  vous  dioms  qe  ele  auoit  un  fitz  Thomas  par  ncun  a  qi  le 
dreit  de  sa  pourparti  descendi  de  qi  vous  auet  fet  omission  en  la  descente 
jugement. 

Ingham.    Yolet  ceo  pur  respons  i^et  nous  en  parlerons.^-^ 
Sto7iore.    Xous  le  mettoms  al  conte  qest  defectif.^* 
Cant.     Checmi  chalange  de  omission  est  en  le  dreit  et  en  le  sank 
pur  quey  I'covient  qe  vous  leprenez  la  court  le  deit  prendre  al  accion.i' 
West.     Si  ceo  fut  en  un  bref  de  dreit  uncore  acune  chose  serreit 

'  Ingham  e.  '---  from  e.  ^  rescue  a  ccsty  bref  e.  *  ceo  est  a  dire  e. 

^  ou  £.  «  e  adds  si.  •  Text  of  (III)  from  X  collated  with  (.  '-■*  from 

f  ;  X  has  etc.  "  mort  (.  "'-'"  aunte  et  fit  la  descente  de  Suf-aune  pur 

ceo  qel  morust  sanz  etc.  descendi  a  eel  Agnes  et  a  Maud  Cluistian  Johane  et 
Avyce  com  a  v.  soers  et  un  heir  de  A.  descendi  pur  ceo  etc.  a  C.  et  M.  A.  et  J. 
com  a  iiij.  soers  et  un  heir  dc  J.  pur  ceo  etc.  descendi  a  C.  JI.  et  A.  de  C.  pur 
ceo  qe  etc.  descendi  a  M.  et  A.  etc.  de  M.  pur  ceo  etc.  a  A.  qe  ore  demande  f. 
1'-"  C  omils.  ^-  cesti  R.  f.  '^-"  f  omits.  '^  f  ad'ls  et  demandoms 

jugement.  '''-''  il  co\-ient    qc   voua   leprenez   la   coment    court   etc.    le    deit 

prendre  et  demandoms  jugement  (. 
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Kingeshemede  defends  aud  says  :  You  have  counted  that  the  right 
descended  to  Agnes  because  Christiana  that  was  one  of  the  sisters  of 
Agnes  died  without  leaving  heir  of  her  body  etc.  ;  but  we  tell  you  that 
this  same  Christiana  had  a  son  Thomas,  who  survived  her,  whom  you 
have  omitted,  and  therefore  we  ask  for  judgment. 

Malmerthorpe.  You  will  not  be  answered  under  this  -writ  if  you 
merely  allege  the  omission  of  Thomas,  and  allege  nothing  further,  as, 
for  example,  that  he  survived  his  mother  and  executed  a  release,  or 
that  he  committed  felony,  or  did  some  other  act  that  might  have  the 
effect  of  extinguishuag  our  right  of  action  ;  but  no  such  allegation 
has  been  made,  wherefore  etc. 

Stonore.  The  mere  allegation  of  the  omission  is  sufficient  to  abate 
the  count.  He  has  comited  that  from  Christiana,  dyijig  without  heii*  of 
her  body,  etc.  ut  supra  ;  but  we  say  that  nothing  can  descend  to  the 
sisters  except  through  Thomas,  whom  you  have  omitted,  since  he 
survived  Christiana.     Judgment  of  the  count. 

Malmerthorpe.  You  camiot,  upon  this  ground,  seek  to  have  the  count 
abated.  Any  omission  in  the  descent  goes  to  the  right,  and  only  entitles 
you  to  take  objection  to  the  action,  and  not  to  seek  to  abate  the  count,  etc. 

III. 

Ciii  in  vita  where  exception  was  taken  to  an  omission  in  the  descent 
and  not  allowed. 

Agnes  that  was  wife  of  Eichard  of  Elpyng  brought  her  cui  in  vita 
against  one  Kichard  of  C,  and  demanded  certain  tenements  of  the 
seisin  of  her  mother  Susanna  which  descended  to  her,  Agnes,  and  to  one 
Christiana,  as  to  two  daughters.  Upon  the  death  of  Christiana  without 
heir,  the  right  to  Clmstiana's  share  descended  to  Agnes,  as  her  sister 
and  heiress  ;  into  which  tenements  she,  Agnes,  says  that  the  said 
Eichard  of  C.  had  no  entry  save  through  one  William  that  was  the 
husband  of  Susanna,  the  mother  of  Agnes,  whom  she  etc. 

Toitdeby.  She  makes  her  descent  from  Christiana,  who,  she  alleges, 
died  without  heir  etc.  Now  we  tell  you  that  Christiana  bad  a  son, 
Thomas  by  name,  to  whom  the  right  to  Christiana's  share  descended, 
and  this  Thomas  you  have  omitted  in  making  your  descent.    Judgment. 

Ingham.  Are  we  to  take  that  for  your  answer  ?  If  so,  wc  shall  have 
somethmg  to  saj-  to  it. 

Stonore.     It  is  the  exception  we  take  to  your  count,  which  is  bad. 

Cambridge.  Every  allegation  of  omission  goes  to  the  right  and  the 
descent,  and  so  you  must  know  that  the  Court  is  bound  to  take  what 
you  saj'  as  your  answer  to  the  action. 

Westcote.     If  this  were  a  \n:it  of  right  it  would  be  a  different  matter. 
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mes  nous  sumes  ci  en  bref  de  possession  ou  vostre  desente  est  maueis 
et  tout  abatisomsi  ceti  bref  pur  ceo  qe  la  desente  est  maueis  uncore 
2purrez  vous-  auer  autre  bref  et  fere  vostre  dessente  bon. 

Cant.  Jeo  vous  pose  qe  si-'  nous  deffendisoms*  en  averrement^ 
qil  ni  auoit  nul  tel  Thomas  et  troue  fut  qe  oil  nous  perdroms  nostre 
accion  et  si''  troue  fut  qe  noun  nous"  recoueroms  nostre  demande  pur 
quei  *sil  la  voet  user*  il  couent  qil  se  tenent  a  ceo  la. 

Pass.  Nostre  chalange  nest  pas  purement  en  forme^  de  omission 
einz  est  pur  ceo  qil  i  auoit  un  Thomas  qe  suraesquit  Creistiene  de  qi  il 
ad  fet  omission  en  ceti  bref  qest  partie  en  la  possession.io 

^'^Malbm.  A  chalenger  descente  seit  ceo  en  bref  de  dreit  ou  en 
possessioun  qe  alegge  ascmi  persone  qe  tendreit  estat  si  est  a  chalanger 
la  descente  pur  omissioma  en  le  saunk  qest  purement  al  accion  pur  ceo 
qe  ceo  est  a  chalanger  le  saunk  par  quai  volez  ceo  pur  repons.ii 

Spig.  Un  est  a  chalanger  la  omissioni-  autre  a  chalanger  la  descente 
en  le  sank.  Car  omission  est  proprement  en^''  bref  de  dreit  et  chalanger 
la  descente  put  estre  en  bref  dentre  et  de  possession  ou  suffit  a  eus 
alegger  un  a  qi  le  heritage  avant  vous  poeit  descendre  et  conta^*  coment 
il  meme  et  Eoger  de  Hegham  plederent  en  un  ^^ref  de^^  cosinage  ou  le 
tenant  allega  rni  du^''  sank  de  qi  etc.  et  '"le  demandant^"  fut  chace  a  dire  pur 
qei  lentrelesser  celi  ne  li^^  deit  grever  en  contre  le^^  chalange  auxi  en 
-"ceti  cas  il  couent  si  vous  volez  meintener  vostre  descente  sil  i  auoit  un 
tel  ou  ne  mie  il  vous  couent  respondre  et  pus  dire  pur  quei  soun  estre 
ne  vous  deit  gi-ever.-*^ 

Malm.  Si  vous  volez  eel  omission  mettre  avant  il  couent  qe  ceo  seit 
taunsoulement  en  un  bref  de  dreit  car  il  git  naturelment  si  vous  ne  diez 
qe  ceti  de  qi  il  ad  fet  omission  survesquit-^  relessa  et  quiteclama  -ou 
fit  felonie--  ou  qil  seit  en  pleine  vie  pur  quei  qe-^  vivant  li  -^nous  ne 
pussoms-'  rien  demander  -^ou  ascun  autre  chose  die  qe  put  ateindre 
nostre  accion  mais  ceo  ne  ditez  vous  mie  pur  qei  etc.-> 

Toud.  A  la  forme  ne  put  il  james  mettre  car  la  forme  est  asset  bon-'^ 
et  de  ceo  demouroms  a  vos  jugemens. 

1  abaterez  vou?  f.  --'- poczf.  ^^  omits  si.  ■*  clescendums  f . 

'  from  C  ;  X  has  enqueste.  '*  for  si  f  has  en  ca-s  aler  quitcs  et.  -■  f  adds 

par  reson.  ^-''  from  C-  °  C  omits  forme,  lca\ing  a  blank  space.  '»  f  adds 

jugement  etc.  "-"  from  ^  ;   o  omits.  '-  f  inserts  \\n.  '■'  Between  en  and 

href  f  leaves  a  blank  space.  '^  (  adds  un  counte.  '■'-'■'  f  omits.  "*  en  le  ^. 

'■-''  f  omits.  The  leading  in  the  text  id  in  some  way  corrupt;  tenant  is  obviously 
required  to  make  sense.  '"  vous  f.  ''-^  son  f.  -■"-'"'  autre  ea.s  si  vous  vulez 

maintcnir  votre  descente  il  covent  qe  vous  respondez  si  tele  il  avoit  et  dire  pur 
quai  son  estre  ne  vous  deit  grever  f.  -'  ad  f .  ----  (omits.  -'  (omits. 

'-"'--'  ne  poez  james  (.  '-''--■'  qar  autrement  ne  serrez  resceu  (.  •''  (  adds 

en  quel  maner  qil  let  prive  sank  et  en  eel  manner  ne  put  el  james  estre  mise  sil 
no  seit  en  un  brtf  de  dreit. 
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but  this  is  a  possessory  wTit  -vs-ith  which  we  are  dealing,  and  your  descent  is 
bad  ;  and  though  "we  should  abate  this  writ  on  account  of  your  descent 
being  bad,  you  can  yet  take  out  another  \\Tit  and  make  a  good  descent. 

Cambridge.  Suppose  that  we  replied  by  averring  that  this  Thomas 
never  existed,  and  that  it  were  found  that  he  did.  In  that  case  we 
should  lose  our  action  ;  while  if  it  were  found  that  he  did  not,  we  should 
be  entitled  to  recover  our  demand.  Consequently,  if  they  want  to  use 
this  exception  at  all,  they  must  stand  or  fall  by  it. 

Passeley.  Our  exception  is  not  taken  against  the  bare  omission  of 
Thomas  ;  but  we  say  that  there  was  not  only  a  Thomas,  but  a  Thomas 
who  survived  Christiana  ;  and  him  they  have  omitted  in  their  wi'it, 
which  is  a  possessory  one. 

Mahiierthorpe.  To  challenge  the  descent  either  in  a  droiturel  or 
possessory  vrrit  wherein  some  particular  person  claims  estate  is  to 
challenge  the  descent  for  omission  in  the  blood,  and  that  is  a  challenge 
which  goes  directly  to  the  action.  This  challenge  of  yom's  being,  con- 
sequently, a  challenge  to  the  blood,  do  you  abide  by  it  as  your  answer  ? 

Spiguenel  J.  To  challenge  an  omission  is  one  thing  ;  to  challenge 
the  descent  by  blood  is  another.  Omission  is  a  proper  matter  of 
challenge  in  a  ^mt  of  right.  The  descent  may  be  challenged  in  a  ^^Tit  of 
entry  or  other  possessory  writ,  where  it  is  sufficient  for  the  tenant  to 
allege  the  existence  of  one  to  whom  the  succession  might  accrue  in 
piriority  of  the  demandant.  Then  he  went  on  to  relate  how  he  himself 
and  Eoger  of  Iligham  had  once  been  of  counsel  in  a  %\Tit  of  cosinage 
where  the  tenant  alleged  the  existence  of  one  of  the  blood  whose  claim 
would  be  prior  to  the  demandant's  ;  and  the  tenant^  was  compelled 
to  show,  in  answer  to  the  challenge,  how  the  omission  of  this  particular 
person  was  in  no  way  prejudicial  to  his  claim.  So  here,  if  you  want  to 
maintain  your  descent  as  set  out,  you  must  say  whether  there  was  or 
was  not  such  a  person  as  has  been  alleged  ;  and  then,  if  you  allow 
tliat  there  was,  }ou  must  show  that  his  existence  does  not  invalidate 
your  claim. 

Mahnertliorpe.  You  can  only  avad  yourself  of  this  exception  to  the 
omission,  except  in  a  writ  of  right  where  it  properly  lies,  if  you  allege 
of  him  to  whose  omission  you  take  the  exception  that  he  suiwived, 
released  and  quitclaimed,  or  committed  felony,  or  is  still  alive,  and  that, 
in  consequence  of  his  being  alive,  we  are  barred  from  making  any  claim, 
or  allege  some  other  fact  which  is  fatal  to  our  right  of  action  ;  and  you 
make  no  such  allegations  ;  wherefore  etc. 

Toudebij.  Such  an  exception  can  never  be  taken  to  the  form  of  the 
count.     The  form  is  good,  and  so  we  abide  your  judgment. 

*  See  note  17  on  opposite  page. 
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Stant.  agarda  qil  diseient  outre  ou  qil  atendenmt^  la  primer 
response. 

iTUjham  demanda  la  veue  etc. 

"Nota  -par  Toud.  et  Heril.-  qe  omission  ne  git  a  la  forme  du  conte  ne 
James  ne  git  pas  proprement  for  qe  en  bref  de  dreit  etc. 


3ATTECHAPEL  v.  SBIOND. 

cni  in  Tita.  Jon  le  fitz  Willem  ^ate  Capele^  &  Simond  son  frere  portent  bref 
dentre^  vers  Thomas  le  fitz  Jon"  Simon^  &  demandent'  iiij.  acres  de  terre^*^ 
en  les  queux  il  navoit  entre  si  noim  par  Eichard  "ate  Capele^-  jadys 
baroun  Agnes  la  fille  B.i">  aele^'  les  avantditz  Jon  fitz^^  w.  &  Simond  qi 
heirs  ils  somit^*^  a  qi  ^'ele  ne  purra^^  comitredire.^^ 

IngliamP-^  Jon  nostre  piere  momst  seisi  de  ceus  tenementz  ^len 
son  demene  com  --de  fee-  aprcs  qi  mort  nous  sumes  entre  -^com  fitz  & 
heir^^  &  seisi  sumcs  -Me  ceus  tenementz-'^  &  sumes  denz  age  &  prioms 
nostre  age. 

Malm,  la  ou  vous  ditez  qe  vous  entrastes-i^  apres  la  mort-"  vostre 
piere-^  nous  volonis  averrer  -'Nostre  href-''*  qe  vous  entrastes  par  Eichard 
3*^'atte  Capele''"  com  nostre  bref  suppose. 

Ingham  ^hious  sumcs  en  ses  tenementz  cum  en  nostre  heritage  e 
sumes  dedeynz  age  par  quei^-  nous  ne  pooras  a  cesfc  averrement  ssestre 
partie'^^  avant  nostre  age  et  prioms  etc. 

Malm,  si  nous  grantasorns  vostre  age  nous  abateroms  nostre  bref 
demene  qar  nous  supposoms  par  nostre  bref  qe  vous  entrastes  par 
Eichard  ate  Capele  &  si  nous  gramitasoms  vostre  age  com  a  cely  qest 
entre  par  successioun  ^^apres  la  mort  Jon  vostre  piere-^"  nous  graun- 
tereoras  "'^en  taunt  qe  vous  nentrastes  pas  par  Eichard  com  nostre  bref 
suppose'-^  pur  quel  etc.^'^ 

Cant,  si  vous  ^"eiez  porte  maveys"'  bref  nous  ne  devoms  mie 
acomprier'^  vostre  fol^-  purchas  qar  si  nous  dusoms  ore  pleder^s  a  cest 

'  se  trentlroint  (.  ---  from  (.  ^  Reported  by  y,  d,  e,  f ,  X,  fi.     Text 

from  y  collated  with  5,  e,  f,  X.  ^-^  Attcchapelle  d.  ^  Chapel^.  "  from 

5,  {,  X;  y  oniils.  '  5  omits.  ^  f>  C  omit.  '■'  d  adds  vers  Jy.  '"  5  adds 

cue  les  appurtenances  en  W.  "-' -  Attechapelle  5.  '■'  Cliapel  f .  '•■  Danyel 

de  B  5  ;  Daniel  de  BarJing  f  ;  Daniel  X.  '^  ael  5  ;  juiere  e.  ''  X  omits. 

**  d,  f  add  qi  ceu\  ly  lessa.  ''^-'^  kc.  f.  '■*  poeit  c  ;    3  adds  en  sa  vie. 

■■*  8  and  X  insert  here  Sire  nous  vous   dioms  qe ;   ^  inserts  nous  vous  dioms  qe. 
-'_"i  com  de  nostre  heritflp;e  5.  '---■-  &c.  e.  -'--^  com  en  nostre  heritage  f. 

-'-^^  omits.  -''  (^  adds  com  \\civ.  -^  €  adds  3 oh.a.n.  '^  d  adds  com  ^tz 

et  heirs.  •■'-•'  3  omits.  ^'-■'°  fronit  ;  &c.  y.  •"-^-  from  e  and  f. 

^"•-•^  atteindre^;  attendre  f.  ^'-■"^  Xo?HiVs.  ^'-■'^  le  revers  de  nostre 

bref  X.  **  c  adds  par  quei  &c.  ^'*-''-'  from  «  and  ^.  '"-'"  portez  un  (. 

■"  comparer  3,  X  ;    comprire  ^.  ^-  maluoys  3  ;  mauvoys  ^.  ■'-'  respondre  f. 
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Staunton  J.  ruled  that  they  must  answer  over  or  abide  by  their 
first  answer. 

Ingham  demanded  a  view  etc. 

Note  that  the  exception  of  omission  does  not  lie  against  the  form 
of  the  count,  nor  does  it  ever  lie  properly  e.xcept  in  a  writ  of  right, 
per  Toudcby  and  Hartlepool. 


ATTCHAPEL  v.  SIMON. 

John  the  son  of  William  Attchapel  and  Simon  his  brother  bring  a  cui  in  ma. 
writ  of  entry  against  Thomas  the  son  of  Jolm  Simon,  and  demand  four 
acres  of  land  into  which,  they  say,  he'  had  no  right  of  entry  except 
through  Eichard  Attchapel  that  was  late  the  husband  of  Agnes,  that 
was  daughter  of  B.  and  grandmother  of  the  aforesaid  John  the  son  of 
William  and  Simon,  who  are  her  heirs,  which  Eichard  the  said  Agnes 
could  not  contradict. 

Ingham.  John,  our  father,  died  seised  of  these  tenements  in  his 
demesne  as  of  fee.  Upon  his  death  we  entered  as  sons  and  joint  heirs, 
and  we  are  seised  of  these  tenements.  AVe  are  under  age,  and  we  pray 
our  age. 

Malmerthorpe.  You  allege  that  you  entered  upon  the  death  of  your 
father.  We  will  aver  our  writ  that  you  entered  through  Eichard 
Attchapel,  as  our  wTit  alleges. 

Ingham.  We  are  in  these  tenements  as  in  our  heritage,  and  we  are 
within  age,  and  consequently  cannot  be  parties  to  this  averment  before 
our  age  ;  and  we  pray  etc. 

Malmerthorpe.  If  M-e  were  to  allow  your  age  we  should  abate  our 
own  writ,  for  by  our  writ  we  say  that  you  entered  through  Eichard 
Attchapel  ;  and  to  grant  your  age  as  to  those  who  have  entered  by 
succession  upon  the  death  of  their  father  John,  would  be  tantamount 
to  allowing  that  you  did  not  enter  through  Eichard,  as  our  writ  alleges  ; 
wherefore  etc. 

Cambridge.  That  you  have  brought  a  bad  writ  is  no  reason  why  we 
should  be  penahzeil  for  3-our  maladroitness.     If  we  could  be  made  to 
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entre  denz  age^  vous  chacereiez-  checun  enfant  Menz  age  ^par  un  fans 
bref^  a6  respondre  de  son  heritage  denz  age  'qe  serreit  encontre  lei  J 

Westcote  si  vous  seez  entre  par  Richard  com  le*^  href  suppose  dount 
nest  ceo  niie  vostre  heritage  par  quey  nest  mie  countre  ley  &c. 

Hervi^  Jeo  voy  meschief  dune  part  &  dautre  qar^'^  si  la  parole 
"demerge  &ci-  donqes  demorra  la  parole  sur  abatement  de  bref  ^^&,  jeo 
vey  qe  sil  soit  ^'a  perdre^'  son  heritage  duresse  serroit  qil  respondreit 
denz  age.'" 

^''Malm.  si  nous  grauntoms  le  age  nous  abateroms  nostre  bref  &c. 
ut  supra  .^" 

Hervi'^  jeo  vyi"  en  un  cas  qe  le  tenant  en  un  precipe  quod  reddat 
pria  eide  qe  la  court  doffice  graxmta  leyde  &  si  le  demandant  le  grauntast-o 
il  abatereit'-i  son  bref  demene.  Jeo  vy  aussi  qe  labbe  de  Wasdone-' 
fust  emplede  &c  --'de  certeinz  tenementz-^  &  voucha  a  garantir  un  A. 
&c  par  le  fet  son  auucestre  &  le  vouche  dist  qil  ne  deust  garantir  qar  les 
tenementz  demandez  furent  donez  a  son  auncestre  en  fee  taille  &  rien 
ne  fust  decendu  par  mi  lui  &  issint  avoit  accioiin-^  a  demander  mesme 
les  tenementz  -"'par  la  fourme-*^  &  la  fust  agarde  qil  garauntist  sauve 
a  ly27  sa  accioun  &  sil  ust  garanti  de  gree  il  ust  este  barre-*  daccioun  a 
touz  jours.-^ 

Malm,  nous  ne  pooms  dediro  qil  nentra  par  successioun  apres  la 
mort  Jon  son  piere  -^"par  qey  sire  abatez  cest  bref.''" 

Hervi  Et^i  si  agard  "^-la  court  qe  vous  ne  pregnez^-  rien  par  vostre 
bref  &C.33 

Malm,  suffrist  le  bref  abatre  s^de  gi-ee^^  pur  ceo  qil  voleit  meuz  porter 
autre  bon  bref  qe  la  parole  ne  domorast  &c  taunt  qal  age  le  tenant  sur 
abatement  de  bref. 

'  c  and  f  add  il  ensii5Toit  qe  par  uu  faLs  bref.  '--  si  ensuereit  qe  home 

chacereit  X.         ■'-''  e   omits.  *->  C,  omits.  '-•  from  the  other  texts,     y  has  &c. 

*  vostre  f.  5  St.o:t.  d,  f ,  X.  "^  e  adds  jeo  voi  qe.     f  adds  et  jeo  voie. 

"-'-  targe  tantqe  al  age  8,i,\;  targe  tantqe  al  age  lenfant  f .  "-'*  Et  dautre  part 
si  ceo  seit  donqe  ensuereit  qil  responde  avant  son  nounage  {sic).  Adluic  IIervi  et 
{sic)  Malm.  Et  la  ou  vous  ditcs  qe  si  vous  grantissez  lage  vostre  bref  abatereit 
quid  mirum  5.  The  report  in  5  ends  here,  si  ceo  seit  soun  heritage  si  ensuereit  qil 
respondreit  avant  soun  age  X.  '^-'^  et  dautre  part  si  ceo  seit  son  heritage  donqe 
ensuereit  qil  responde  de  son  heritage  durant  son  nounage.  Adhuc  Hekui  a 
Malm,  la  ou  vous  dites  qe  si  vius  grantasscz  lage  vostre  bref  abatereit  f. 
'^-''  from  f.  ''■-'"  X  omits.  '"*  X  adds  ad  idem.     La  ou  vous  ditcz  qe  si  xoua 

gianlasset  le  age  qe  vostre  bref  abatereit.  '^"-•'■'  e  omits.  -""  iLst  grante  e. 

'-'  ust  abatu  c.  --  Wardone  e,  f,  X.  '"'--^  from  c  and  f ;  y  has  etc. 

■*  f  adds  par  bref  do  fonne  de  domie.  -'-^  par  quel  il  dit  qil  ne  dust  targer 

&e  f.  -'^  c  adds  par  quel  il  dist  qe  il  ne  dust  garantir  ;    X  adds  pur  qei  il  dit 

qil  ne  dut  mie  garantir.  -'■  f  adds  autre  foiz.         '^  forclos  f,  X.  "'  f,  X  add 

auxi  de  cete  part  si  la  court  agarde  qe  Ic  demandant  atende  lage  le  biff  ne  se 
abatera   point   paravcnture.  •"^-•"'  et  sur  ceo  abatez  nion  bref  f  ;    X  omits. 

^'  f  add^  del  houre  qe  vous  ne  poez  dcdire.  ^--''-  from  e  ;   &:c.  y.  ^'  f  add.f 

mes  secz  en  la  merci  &c.  ;  \adds  mes  sect  en  la  merci  et  sic  nota  qe.         •'"'-^^  f  omits. 
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plead  to  tliis  writ  while  we  are  under  age  you  might,  by  an  illegal  writ, 
drive  every  infant  to  answer  for  his  inheritance  while  he  was  under 
age,  which  would  be  contrary  to  the  law. 

Westcote.  If  you  have  entered  through  Richard,  as  the  writ 
supposes,  then  this  is  not  your  inheritance,  and  so  there  is  nothing 
illegal  etc. 

SxAUNTOK  J.  I  see  a  hardship  both  ways  ;  for  if  the  objection  be 
allowed  the  writ  is  abated,  and  [on  the  other  hand]  I  see  the  hardship 
of  making  one  whose  inheritance  is  imperilled  answer  while  he  is 
under  age. 

Malm.     If  we  allow  their  age,  we  shall  abate  our  writ  etc. — as  above. 

Stauxton  J.  I  saw  in  a  case  that  the  tenant  in  a  precipe  quod 
reddat  prayed  the  Court  for  its  official  aid,  as  if  the  demandant 
should  allow  what  they  asked  he  would  thereby  abate  his  own 
writ.  And  in  another  case  I  saw  that  the  Abbot  of  Warden  was  im- 
pleaded etc.  for  certain  tenements  and  vouched  one  A.  etc.  to  warranty 
under  the  deed  of  his  ancestor,  and  the  vouchee  said  that  he  ought  not 
to  warrant,  for  the  tenements  claimed  were  given  to  his  ancestor  in  fee 
tail  and  nothing  had  descended  to  him  ;  and  so  he  was  himself  entitled 
to  bring  an  action  by  writ  of  formedon  for  these  same  tenements  ;  but 
the  Court  ordered  him  to  warrant,  his  right  of  action  bemg  saved  to  him. 
If  he  had  warranted  voluntarily  he  would  have  been  barred  from  all 
right  of  action  for  ever. 

Malm.  We  cannot  deny  that  he  entered  by  succession  upon  the 
death  of  John  his  father.     lAlierefore,  Sir,  abate  this  writ. 

Stauxtox  J.  The  Court  adjudges  that  you  take  nothing  by  your 
writ  etc. 

Malmerthorpe  acquiesced  in  the  writ  bemg  abated  by  consent,  as 
he  thought  it  would  be  better  to  sue  out  a  new  and  better  writ  than  that 
the  matter  at  issue  should  be  delayed  till  the  tenants  came  of  age, 
as  would  have  happened  if  the  writ  had  been  abated  against  his  will. 
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Stonore  dit  hors  de  plee  qil  poit  estre  ensemble  qe  le  tenant  entra  par 
Richard  com  le  bref  supposa  &  qil  entra  apres  la  mort  Jon  son  piere  par 
successioma. 

'^Westcote  sil  fust  entre  apres  la  mort  Jon  son  piere  par  successiouni 
&  ust  aliene  &  repris  estat  &c  uncore  avereit^  il  son  age  &c. 


3AN0N.  V.  ANON. 

Une  femme  porta  le  cui  in  vita  vers  Jon-  &  demanda  certeins  tene- 
mentz  et  dist  en^  les  quex  il  ne  avoit  entre  si  noun  par  'Eicliard  de  C. 
jadjs'  son  baroun  a  qi  ele  ne  poeit  contredii'e  &c.  Jon-^  vocha  a  garantir 
par  eyde  &c  un  Willem  Richard  &  Adam  fitz  &  heirs  ^Richard  baron  la 
femme  &c*  qi  v;)Tidrent  &c'  doimt  lun  des  iij.  lofrercs  fust^*^  denz 
age. 

Laufer  ^^pur  le  dcmandant^^  Sire  nous  prioms  seisine  de  terre  del 
entier  qar  i-SyroA"ous  veyezbiencoment^-  les  iij.  sount  vochez  &  lun  est 
denz  age  &  la  garantie  est  ^"une  Scc^"^  &  estatut  veut  qe  femme  ne  soit  mie 
delaye  i*de  son  droits ^  par  le  noujiage  le  heir  par  qey  nous  prioms  seisine 
i^^del  entier^"  meintenaunt.^' 

Cant,  ceo  serroit  duresse  davoir  seisine  del  entier  qar  les  ij.  sount  en 
court  &  ^^de  ple\Ti  age'^^  prest  a  pleder. 

SpiGURNKii  Yous  priez  seisine  del  entier  par  le  nounage  lun^^  qe 
serroit  duresse  a  les  ij.  &c  qar  pent  estre  qil  ount  reles  &  quitecleime 
de  la  femme  par  quel  &c.  -'^E  jeo  vey  qe  si  la  femme  soit  delaye  de  son 
droit  par  le  nounage  lun  ^iqant  a  ore-^  ele  serroit  delaye  a  touz  jours 
(]ar  quant  ccsti  serroit  dage  --mi  autre  pout  devier  son  heir--  denz  age 
&  sic  in  iiifmitum  par  qey  &c. 

Laufer  Syre  il  covent  qe  xrous  eoms  seisine  del  entier  qor  les  iij. 
sount  vochez  j ointment  com  mr  heir  &  lun  qest  denz  age  ne  peut  ne  ne 
doit  garantir-" ne  lesij.  ne  poont  garantir  saunz  le  terce  -'en  nule  manere-^ 
qar-'^  ceo  scrreit  a  severer  la  garantie  qene  peut  estre  severe-''  &  la  femme 

'-'  f  omits.  -  dcvcrcit  f .  •'  Reported  by  y,  c,  (,  tj,  X.  *  Text 

of  (I)  from  y  collated  with  e,  (,  X.  *  Thomas  e.  *-''  ^  omits.  '-'  f  omits. 
*-'  le  baron  f.  °  en  court  \.  '"-'"  from  e  ;  furent  y.  "-"  f,  X  omit. 

'--'-  from  e.  "-'•*  en  le  dreit  X.  "-"  f  mnits.  '■'-""  X  omits. 

'■'-''  do  terre  f.  '''-'*  en  pleiue  vie  X.  '''  e,  ^,  X  add  la  ou  les  ij.  sunt  de 

plejTi  age  prcst  en  court  a  pleder.  -'"  X  adds  et  e  contra.  -'--'  et  ore  il 

ensueroit  qe  e,  X ;  par  la  ou  les  ij.  sunt  de  pleine  age  mes  il  ensueroit  f. 
-'-*-  ct  donqes  deviereit  un  autre  et  son  fiz  seieit  (.  '-"^  f  adds  durant  son 
nounage.  -'--'^  X  omits.  '-'-■'"'  qar  sil  feiscnt  f.  -'"  from  X  ;  &c.  y. 
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Stonore,  after  the  case  was  settled,  said  that  it  might  very  well  be 
both  that  the  tenant  entered  by  Eichard,  as  the  writ  alleged,  and  that 
he  also  entered  by  succession  upon  the  death  of  John  his  father. 

Westcote.  If  he  had  entered  upon  the  death  of  John  his  father  by 
succession,  and  had  ahenated  and  afterwards  recovered  possession,  he 
would  be  entitled  to  have  his  age  allowed. 


ANON.  V.  ANON. 
I. 

A  woman  brought  the  cui  %yi  vita  against  John,  and  demanded  certain 
tenements,  into  which,  she  said,  he  had  no  entry  save  by  Eichard  of  C. 
that  was  late  her  husband,  whom  she  could  not  contradict.  John 
vouched  to  warrant  by  aid  etc.  William,  Eichard  and  Adam  that 
were  sous  and  heirs  of  Eichard,  the  woman's  husband  etc.  These 
came  etc. ;  and  one  of  the  three  brothers  was  under  ago. 

Laufer,  for  the  demandant :  Sir,  we  pray  seisin  of  the  entirety  of  the 
land  ;  for.  Sir,  you  see  that  three  have  been  vouched,  one  of  whom  is 
under  age,  while  the  warranty  is  not  partible.  The  Statute'  lays  it  doviTi 
that  a  woman  shall  not  suffer  delay  of  her  right  by  reason  of  the  infancy 
of  the  heir,    "\^^lerefore  we  pray  immediate  seisin  of  the  entirety. 

Cambridge.  It  would  be  a  hardship  if  she  were  to  receive  seisin  of 
the  entirety,  for  two  [of  the  heirs]  are  in  Court,  and  are  of  full  age  and 
ready  to  plead. 

Spiguenel  J.  You  pray  seisin  of  the  entirety  on  the  ground  of  the 
infancy  of  one  [of  three  heirs],  which  would,  if  granted,  constitute  a  hard- 
ship for  the  two  others  etc.  for  it  may  be  that  they  have  a  release  and 
quitclaim  from  the  wife.  Consequently  etc.  and,  on  the  other  hand,  I 
recognize  that  if  the  wife  is  to  suffer  delay  in  coming  into  her  right 
through  the  infancy  of  one  of  the  heirs  she  may  bo  kept  out  of  it  for  ever, 
for  when  this  infant  heir  attains  full  age,  another  of  the  heirs  might  die, 
and  leave  an  infant  as  his  heir,  and  so  on  ad  infinitum  ;  wherefore  etc. 

Laufer.  Sir,  it  is  reasonable  that  we  should  have  seisin  of  the 
entirety  for  the  three  are  vouched  jointly  as  one  heir.  One  of  the  three 
is  under  age  and  neither  can  nor  ought  to  warrant ;  and  without  the 
third  the  others  can  give  no  mamier  of  warranty,  for  their  doing  so  would 
be  to  sever  the  warranty,  which  is  a  thing  inseverable  ;  and  the  woman 

^  Sc.  Statute  of  Wesluiinster  II,  cap.  xl. 
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ad  statut  pur  ly  qe  veut  qe  femme  ne  soit  delaye  Me  son  droit  par  le 
nounage^  &c  &  commune  ley  veut  qe  qaiint  wa  des  -parceners  ou  deg 
coheirs  soit-  denz  age  tut  soient  les  autres  dage  qe  la  parole  demorra 
■■'saunz  jour'^  taunt  qe  &c  par  qey  'par  cestes  resons  nous  prioms  seisine 
del  entier.' 

°Spigurxel  atendez  voz  jugementz.     Postea^ 

Spigurxel  pur  ceo  qe  les  iij.  sount  vochez^  dount  lun  est  denz  age 
par  qej-  il  covent  qe  la  parole  demorge  tanqe  a  son  age  &  statut  veut  qe 
la  femme  ne  soit  delaie  de  son  droit  &c  par  quei  agarde  la  curt  qe  la 
femme  recovere  vers  le  tenant  &  le  tenant  attende  daver  sa  garantie 
taunt  qe  al  age  He  vochez  solom  stg^tut'  &c. 


811. 

Une  femme  porta  son  Cui  in  vita  en  les  qaeus  le  tenant  nauoit  entre 
etc.  Le  tenant  vocha  a  garantir  iiij.  parceners  com  filz  et  heir  le  baron 
lez  iij.  de  plein  age  et  la  quarte  deinz  age. 

Lauff.  Yous  auez  voohe  a  garantir  iiij.  com  im  heir  dont  le  un 
est  voche  com  deinz  age  done  nous  sumes  en  cas  de  statut  de  auoir 
seisine  de  terre  jugement  et  prioms  seisine  de  lenter. 

Westcote.  Nous  avoms  voche  iiij.  a  garrantir  dont  lez  iij.  sont  de 
plein  age  et  statut  parle  la  ou  le  heir  le  baron  est  voche  deinz  age  qe 
adonqes  la  femme  recouera  meintenant  seisine  etc.  et  de  pus  qe  les 
iiij.  sont  com  \m  heir  et  lez  iij.  de  plein  age  et  issiiit  hors  de  cas  de 
statut.  Jugement  et  prioms  qe  la  parole  demom-ge  icqes  al  age 
lenfant  etc. 

Spig.  Si  la  parole  demourast  tanqe  al  age  la  quarte  parcener  un  de 
qatre  poit  denier  son  heir  deinz  age  et  issi  par  cas  la  femme  barre  a 
tous  iours.  Et  estre  ceo  a  la  comune  ley  la  parole  ust  targe  et  la  femme 
targe  de  son  droit  tant  qe  al  age  etc.  pur  quele  duresce  ouster  fut  statut 
ordine  qe  suppose  qe  le  tenant  qe  dust  voclier '  et  estre  garanti^  ne 
deit  pas  mcseonustre  qil  ad  achacer  altri  dreit  done  de  pus  qe  de  commie 

'-'fowjfo.  ==-- heirs  est  {;.  ^-^^  omits.  •'-^&cf.  ^-^  (  omits. 

^  X  adds  com  un  heir.  '-'  f  oinils.  '^  Test  of  (11)  from  ij.  '■*  The  text 

becomes  somewhat  confused  here. 
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further  relies  upon  the  Statute  wliich  lays  it  clo^vn  that  a  wife  shall  not 
be  delayed  in  her  right  by  reason  of  the  infancy  etc. ;  and  according  to 
the  common  law,  when  one  of  several  parceners  or  coheirs  is  under  age, 
the  action  shall,  notwithstanding  the  fact  that  the  others  are  of  full  age, 
stand  over,  without  day  assigned,  until  etc.  For  these  reasons  we  pray 
seisin  of  the  entirety. 

Spigukxel  J.     Await  your  judgments. 

Spigurnel  J.  at  a  later  time :  Seeing  that  one  of  the  three 
vouchers  is  under  age  the  action  must  stand  over  until  he  attain  his  full 
age  ;  but  since  the  Statute  lays  it  down  that  the  wife  shall  not  suffer 
delay  of  her  right  etc.,  the  Court  gives  judgment  that  the  woman  recover 
as  against  tlie  tenant,  and  that  the  tenant  shall  await  the  full  age  of  all 
the  vouchees  for  his  warranty,  according  to  the  Statute  etc. 


II. 

A  woman  brought  her  cid  in  vita  [and  claimed  certain  tenements] 
in  the  which  [she  said]  the  tenant  had  no  entry  etc.  The  tenant 
vouched  to  warranty  four  parceners  as  sons  and  joint  heirs  of  the 
husband,  three  of  these  bemg  of  full  age,  and  the  fourth  being  under 
age. 

Laufer.  You  have  vouched  to  warranty  four  sons  as  constituting 
one  heir.  One  of  these  vouchees  is  under  age.  Consequently  the 
provision  of  the  Statute  relatnig  to  the  seisin  of  land  applies.  Judg- 
ment ;   and  we  pray  seism  of  the  entirety. 

Westcote.  Wc  have  vouclied  four  to  warranty,  of  whom  three  are 
of  full  age.  The  Statute  enacts  that  where  the  heir  of  the  husband  is 
vouched,  being  under  age,  the  wife  shall  immediately  recover  her 
seisin  etc.  But,  since  the  four  vouchees  constitute  but  a  single  heir, 
and  three  of  them  are  of  full  age,  Ave  are  outside  the  Statute.  Judg- 
ment ;  and  we  pray  that  the  action  stand  over  till  the  infant  attains 
his  full  age,  etc. 

Spigurnel  J.  If  the  matter  stand  over  until  the  fourth  parcener 
attain  full  age,  one  of  the  four  may  die  in  the  meantime  leaving  an 
infant  as  his  heir,  and  so  it  might  happen  that  the  woman  would  be 
barred  all  her  life.  And,  further,  at  common  law  the  hearing  would 
have  stood  over  and  the  wife  would  have  been  kept  out  of  her  right 
until  etc. ;  but  to  remedy  this  hardship  a  Statute  was  enacted  which 
prevents  a  tenant  that  can  vouch  and  be  warranted  from  standing  in 
the  way  of  otlicrs'  rights.    Since,  then,  by^the  common  law,  the  hearing 
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ley  la  parole  targereit  tant  avant  par  le  nounage  le  im  com  par  noun- 
age  de  tons  et  issint  il  semLle  qil  ad  en  ceo  cas  de  statut  en  tant  com 
la  garantie  est  une  qe  ne  put  par  parcelo  estre  plede  et  qe  la  feme 
avera  seisine  de  terre  de  lenter  etc. 


^ANON.  V.  ANON. 

Une  Jone  porta  son  cui  in  vita  vers  Agnes  &  demanda  certeins 
tenements  =&  dif^  en  les  qeux  ele  ne  avoit  entre  si  noun  par  J.  son  baron 
qi  ceus  tenementz  lessa  ^al  avantdit  Agnes^  &  a  Eichard  son  baron  a 
qi  2ele  ne  pout-  &c. 

Laufer.  ^ Agnes  &  son  baron  ^  purchacerent  ces  tenementz  a  eux 
&  as  hens  le  baron  issint  qele  nad  qe  fraunktenement  &  prie  eide  de  les 
heurs  son  baron  qi  ci  sount  &  denz  age  &  prient  lour  age. 

Spigurkel  veez  si  vous  devez  aver  vostre  age  en  ceo  cas. 

Laufer  nous  ne  sumes  niont  en  cas  de  statut  qar  si  le  baroun  ust 
soul  purchace  &  ust  devye  son  heir  denz  age  &  ust  este  voche  il  ust  ew 
son  age  par  qey  &c. 

Ass.  sil  neient  lour  age  la  femme  recovera  de  plus  haut  &c  del  droit 
ceus  qi  ne  poent  rien  pleder  &  qaunt  il  serrount  dage  ils  serrount  barre 
par  le  recoveru-  de  plus  haut  &  issint  saunz  recoverir  ^par  quev  &c  «    ' 

PendeU  i-       i    j        ■ 


8AN0N.  V.  PESIGDENNE. 

Aubrey  qi  fust  la  femme  Simond  do  C.  porta  son  cui  in  vita  vers 
Willern  de  Pesigdemae^  &  Jonc  sa  femme  &  demanda  j.  mes  &  j.acre 
de  terre  &g  en  les  qeux  il  ne  avoient  entre  si  noun  par  Eicliard  de 
Pedrjnitoneio  a  qi  Simond  jadys  son  baron  ceus  lessa  a  qi  &c. 

Cant  "defend  d-  dit  nWillem  d-  Jone  sa  femme  com  assigncz  Richard 
dePcdrintonovouchenti-agarantirpareydede  cestecurti^  im  T.  de  B. 
qest  dage  &  Richard  &  Jon  ses  frcres  qi  sount  denz  age. 

iaw/er  mesmo  ct-us  qil  ad  vouche  soimt  les  heirs  nostro  baroun 
dount  les  ij.  sount  denz  age  &  prioms  seisine  par  statut. 


_^      >  Reported    by   y    r.iul    t.     Text    from  y    collated  wth    e.  ■--  e    omit3 
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would  be  as  effectually  stayed  by  the  nonage  of  one  as  by  the  nonage 
of  all,  and  as  this  is  a  case  where  the  warranty  is  not  severable,  it  seems 
to  us  that  the  Statute  applies,  and  that  the  wife  ought  to  have  seisin 
of  her  whole  demand  etc. 


ANOX.  v.  AXON. 

Joan  brought  her  cui  in  vita  against  Agnes  and  demanded  certain  C!iimr,.'i. 
tenements  into  which,  she  said,  Agnes  had  no  entry  except  by  J.  that 
was  Joan's  husband,  who  had  leased  those  tenements  to  the  said 
Agnes,  and  to  Richard  her  husband,  whom  she  could  not  etc. 

Laufer.  Agnes  and  her  husband  purchased  these  tenements  to 
themselves  and  the  heirs  of  the  husband,  so  that  she  has  only  a  free- 
hold, and  prays  aid  of  her  husband's  heirs,  who  are  here,  and  are  under 
age  and  pray  their  age. 

SpiGURNEii  J.  I  should  Hke  to  hear  you  on  the  question  of  your 
being  entitled  to  your  age  in  this  case. 

Laufer.  We  do  not  come  under  the  Statute.^  If  the  husband  had 
been  sole  purchaser  and  had  died  during  the  infancy  of  his  heir,  and  this 
latter  had  been  vouched,  he  would  have  had  his  age  ;  wherefore  etc. 

Assheley.  If  their  age  be  not  allowed  the  woman  will  recover  an 
absolute  right,  since  the  children  cannot  plead  ;  and  when  they  attain 
full  age  they  will  bo  barred  by  her  absolute  recovery,  and  so  will  lose  their 
recovery.     WTierefore  etc. 

The  matter  stands  over  for  decision. 

ANON.  V.  PESSINGDEN. 

Aubrey  that  was  wife  of  Simon  of  C.  brought  her  cui  in  vita  against  CuHnrua. 
WiUiam  of  Pessingdenne  and  Joan  his  wife,  and  demanded  a  messuage 
and  one  acre  of  land  etc.  into  which,  she  said,  they  had  no  entry  save 
by  Eichard  of  Pedryntone,  to  whom  Simon  that  was  formerly  her 
husband  leased  them,  whom  she  etc. 

Cambridge  defends  and  says  :  William  and  Joan  his  wife,  as  assignees 
of  Pilchard  of  Pedrintone  vouch  to  warranty,  by  the  aid  of  this  Court, 
one  T.  of  B.,  who  is  of  full  age,  and  Pdchard  and  John,  his  brothers, 
who  are  mider  age. 

Laufer.  These  same  whom  he  has  vouched  are  the  heirs  of  our 
husband  ;  and  two  of  them  bo  mider  age  ;  and  we  pray  seisin  under 
the  Statute. ^ 

'  Sc.  Statute  of  We-stminster  II,  cap.  xl. 
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Cant  nous  ne  sumes  mie  eu  cas  de  statut  qar  nous  sumes  assigne 
Willem  &c  a  qi  vostre  baron  aliena  &  ici^  sumes  autre  persone  qe  cell  a 
qi  vostre  baron  aliena  par  qej-  il  covent  qe  vous  atendez  lage  del  vouchez. 

Hervi  a  me}-ns  nous  veoms  qe  vous  vochez  les  heirs  son  baron 
-tut  soiez  vous  assigne-  &  en  tiel  cas  statut  oevere  pur  la  fenime. 

Cant  si  nous  usoms  vouclie  -le  heir-  nostre  feffor  &  il  ust  este  denz  age 
la  femme  ust  attendu  son  age. 

Spigurnel  -'oyl  mes  la  serriez  vous  a  la  commune  lei.'' 

Ca7it  statut  parle  qant  le  baron  aliene  le  droit  sa  femme  &c.  &  son 
heir  soit  voche  &  soit  denz  age  qe  la  femme  ne  soit  delaye  par  le  nounage 
&c  mes  Eichard  nostre  feffour  en  eiaunt  regard  a  nous  aliena  son  droit 
demene  Sc  ne  mie  le  droit  sa  femme  qar  il  les  purchacea  a  lui  Sc  a  ses 
heirs  par  qey  &c. 

Heevi  pur  quey  ne  vochez  ^les  heirs  ^  vostre  feffour. 

Canf-  il  nount  rien  par  qey  <kc. 

Laufer  ^pria  tutzjours"  seisine"  ut  supra.* 

Spigurnel  tut  ne  fustes  vous  acatour  del  droit  la  femme  inmediate 
vous  fustez  acatour^  mediat  qar  ne  pent  estre  dedit  qe  ceo  ne  fust  le 
droit  la  femme  &  vous  avez  vouche  les  heirs  le  baron  ^^^par  qey^°  asez 
estes  en  cas  de  statut. 

Laufer.  ]\Ies^i  Sire  sil  ust  voche  son  feffour  et  il  ust  entre  en  la 
garantie  et  ust  vouche  outre  les  heks  nostre  baron  i-qe  il  voche  ore^-  qi 
somit  denz  age  nous  nusoms  mie  este  delaye  par  le  nounage  i^&c  dont 
nous  demandons''^  jugement  si  par  mi  le  voucher  cely  qad  tessaiU  son 
feffour  I'e  qy  par  ley  ne  peot  estre  de  mellur  condicion  qe  son  feffour^' 
(fcc.  devoms  estre  targe  de  nostre  seisine  Sec. 

Cant  nous  vochoms  les  heirs  Simond  par  vertue  del  fet  nostre  feffour 
&  nieiit  par  le  fet  Simond  par  qey  nous  ne  sumes  mie  en  cas  de  statut. 

Laufer  mos  qaunt  vous  vouchez  com  assigne  les  heirs  Simond  vous 
metez  en  cas  de  statut  qar  vous  vouchez  com  assigne  &  vous  ne  poez 
estre  de  meilour  condicioun  &c  ut  supra. 

'  easi   5 ;    issint  X.  "---  8  omits.  ^-^  Nanyl  d,  X.  "•-*  le   heir  S. 

'"  qar  3  (continuing  as  if  by  Hervi.)  '^-'  from  t.  '  5  adds  de  terre.         '  o 

and  X  stop  here.  '^  from  t.  '"-'"  dont  e.  "  jrom  t.  '--'-  froin  e. 
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Cambridrje.  This  is  not  a  case  where  the  Statute  appHes,  for  we  are 
the  assignees  of  WUham  etc.  to  whom  your  husband  alienated.  We 
who  are  here  are  not  the  person  to  whom  your  husband  alienated, 
and  so  you  must  await  the  age  of  the  vouchees, 

Staunton  J.  At  any  rate  we  see  that,  though  you  be  but  assignees, 
you  are  vouching  the  heirs  of  the  husband  ;  and  in  such  circumstances 
the  Statute  favours  the  wife's  case. 

Cambridge.  If  we  had  vouched  the  heir  of  our  feoffor  and  he  had 
been  under  age,  the  wife  would  have  had  to  await  his  age. 

Spigurnel  J.  Yes,  but  in  that  case  you  would  have  been  under 
the  common  law. 

Cambridge.  The  Statute  says  that  when  the  husband  alienates 
the  nght  of  his  wife  etc.,  and  his  heir  is  vouched  and  is  under  age,  the 
wife  is  not  to  be  delayed  by  the  latter's  infancy  etc.  Now  Eichard, 
our  feoffor,  acting  out  of  consideration  to  us,  alienated  to  us  what  was 
of  his  o^^•n  right,  and  not  of  his  wife's  right,  for  he  purchased  the  land 
to  himself  and  his  heirs  ;  wherefore  etc. 

Staunton  J.     \\hj  don't  you  vouch  the  heirs  of  your  feoffor  ? 
Cambridge.     They  have  nothing  by  which  etc. 
Laufer  again  asked  for  seisin  as  above. 

Si'iGURNEL  J.  Though  you  were  not  the  immediate  purchaser  of 
the  wife's  right,  you  were  the  mediate  purchaser  of  it ;  for  it  cannot 
be  denied  that  the  wife's  right  was  alienated  [hy  Smion  to  Eichard], 
and  you  have  vouched  Simon's  heirs.  Consequently  you  are  in  the 
position  contemplated  by  the  Statute. 

Laufer.  But,  Sir,  if  William  had  vouched  his  feoffor,  and  the 
feoffor  had  made  appearance  and  vouched  over  the  heirs  of  our  husband, 
whom  William  now  vouches  and  who  are  mider  age,  we  sliould  not  have 
been  delayed  by  their  mfancy  etc.  ^\Tiereforo  we  now  ask  for  judg- 
ment as  to  whether  the  omission  to  vouch  his  feoffor,  by  one  who  can 
bo  in  no  better  position  than  his  feoffor,  does  not  entitle  us  to  have 
our  seisin. 

Cambridge.  We  have  vouched  Simon's  heirs  by  virtue  of  our 
feoffor's  deed,  and  not  by  virtue  of  Simon's,  and  so  we  do  not 
come  mider  the  Statute. 

^  Laufer.  But  when,  as  assignee,  you  vouch  Simon's  heirs,  you 
bring  yourself  within  the  Statute,  for  you  vouch  as  assignee,  and  you 
cannot  have  a  better  position  etc.— as  above. 
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^^^  ITER  KAXCIE 

lEUSSEL  V.  FAENEBERGE. 

^i'Siiatio         Johannes  Russel  et  Cristina  uxor  ejus  Johannes  filius  Johannis 
Fameberge  &  Alicia  uxor  ejus  Agnes  filia  Simonis  Dyens  &  Thomas  le 
Walker  &  Emma  uxor  ejus  alias  coram  Willelmo  de  Berford  &  sociis 
suis  justiciariis  domini  regis  de  Banco  pecierunt  versus  Willelmum  de 
Lunge*  &  Eogerum  Dyen  seniorem  xi.  acras  bosci'  cum  pertinentiis  «in 
eadem  villa"  ut  jus  &  hereditatem  ipsarum  Christiane  Alicia  Agnetis  & 
Emme  &  in  quibus  iidem  Willelmus  &  Rogerus  non  habuerunt  in- 
gressum  nisi  per  Ricardum  filium  Willelmi  le  Lunge  quondam  virum 
Pauline  filie  Simonis  Dyen  sororem  predictarura  Christine  Alicie  Agnetis 
&  Emme  cujus  heredes  ipse  sunt  qui  illas  eis  dimisit  cui  ipsa  Prulina 
in  vita  sua  contradicere  non  potuit  &  Willelmus  &■  Eogerus  per  attomatos 
suos  time  venerunt  &  defenderunt  jus  suum  &  dixenmt  quod  predicti 
Johannes  Christina  &  omnes  alii  nichil  juris  clamare  potuerunt  in  pre- 
dictis  tenementis  de  seisina  ipsius  Pauline  <S:c.     'Dixerunt  enim  quod 
predicta  tenementa  fuerunt  jus  predicti  Simonis  Dyen  patris  ipsius 
Pauline  &c'  qui  Simon  desponsavit  quamdam  Aliciam  primam  uxorem 
Buam   de   qua   procreavit   predictas  Christinam   Aliciam   Agnetem   & 
Emmam  &c.  &  post  mortem  ipsius  AHcie  prime  uxoris  sue  &c  despon- 
savit quamdam  Elenam  secundam  uxorem  suam  de  qua  procreavit 
quemdam  Johannem  filium  suum^  &c.  &  predictam  Paulinam  de  cujus 
seisina  etc.    Et  dixenmt  quod  post  mortem  predicti  Simonis  qui  inde 
obiit  seisitus  in  dominico  suo  ut  de  feodo  &c  successit  eidem  predictus 
Johannes  ut  filius  &  heres  &  inde  obiit  seisitus  sine  hcrede  de  se  &c 
post  cujus  mortem  predicta  Paulina  soror  &c.  de  sanguine  integro  in- 
travit  ut  heres  propinquior  in  predictis  tenementis  de  eodem  patre  & 
eadem  matre.     Et  peciermit  judicium  si  predicte  Christina  Alicia  Agnes 
&  Emma  sorores  predicte  Pauline  ex  parte  patris  &  alio  ventre  pro- 
genite  'que  non  simt  de  sanguine  integro^   ahquid   clamare  potuerunt 
in  tenementis  predictis  in  hoc  casu  &c  &  Johaimes  Christina  &  alie  bene 
cognoverunt  quod  ipse  Christina  &  alie  sunt  sorores  predicte  Pauline 
de  cujus  seisina  &c  de  diverso  ventre  sed  dixerunt  quod  ex  quo  ipse 
sunt  fihe  predicti  Simonis  propinquiores  sajiguine  Pauline  sorori  &c 
excludi  non  deberent  in  hoc  casu  ad  petendum  predicta  tenementa  de 
seisina  sororis  sue  predicte  &  &c.  &  peciermit  judicium  &c.     ^'^Dies 
datus  est  eis  &c." 

'  Reported  by  y  and  e.     Text  from  y  collated  with  e  and  E.R.  '--  from  e. 

"  Dyii  E.R.  ^  e   adds  de   la  seles   Beu.  *  tone   e.  «-«  &c    e      The 

messuage  was  '  in  La  Sole,'  E.R.  ■-'  frmn  E.R.     y  and  e  omit.         ^  Simonis  c  ; 

E.R.  omi/«.         ^-'e  omits.         ''-'' from  (.         "  A  long  space  was  left  blank  in  the 
±..U.  for  a  contniuation  of  the  record,  and  it  has  reoiained  blank. 
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EUSSELL  V.  FARNBOROUGH. 

John  Russell  and  Christma  his  wife,  John  the  son  of  John  Farn-  ^a. 
borough  and  Alice  his  wife,  Agnes  the  daughter  of  Simon  Dven,  and  n'Hi.. 
Thomas  Walker  and  Emma  his  wife,  at  another  time,  before"' William  q^tS"^ 
Bereford  and  his  companions.  Justices  of  the  Bench  of  our  lord  the  King, 
claimed  from  WiUiam  of  Lyminge  and  Roger  Dyen  the  elder  eleven 
acres  of  woodland,  with  the  appurtenances  thereof,  situate  in  the  said 
town  [of  Lyminge],  as  the  right  and  inheritance  of  them  the  said 
Christina,  Alice,  Agnes  and  Emma  ;  into  which  [they  said]  those  same 
WiUiam  and  Roger  had  no  entry  except  by  Richard  the  son  of  William 
of  L}Tninge  that  was  formerly  husband  of  Paulma,  the  daughter  of 
Smion  Dyen  and  sister  of  the  aforesaid  Christina,  AHce,  Agnes  and 
Emma,  who  are  her  heirs  ;   the  said  Richard,  whom  the  said  Pauhna 
could  not  contradict  during  his  hfetime,  having  demised  the  said 
tenements  to  them.     William  and  Roger  came,  by  their  attorneys,  and 
defended  their  right.     They  said  that  John,  Christina  and  all  the  others 
aforesaid  could  claim  no  right  in  the  said  tenements  from  the  seisin  of  the 
said  Paulina  etc.    And  they  further  said  that  the  aforesaid  tenements 
^-ere  of  the  right  of  the  aforesaid  Simon  Dyen,  the  father  of  the  afore- 
said Paulina  etc.,  and  tliat  that  same  Shnon  married  as  his  first  wife 
one  Alice,  of  whom  he  begat  the  aforesaid  Christina,  Alice,  Agnes  and 
Emma  etc. ;  and  that  after  the  death  of  this  his  first  wife,  Alice,  etc., 
he  married,  as  his  second  wife,  one  Ellen,  of  whom  he  begat  one  John! 
his  son  etc.  and  the  aforesaid  Paulina,  of  whose  seisin  etc.    And  they 
said  that  after  the  death  of  the  said  Simon,  who  died  seised  of  the  said 
tenements  in  his  own  demesne  as  of  right  etc.,  the  aforesaid  John  as 
his  son  and  heir  succeeded  him.     And  John  died  seised  thereof,  leaving 
no  heh-  of  his  body  etc. ;  and  upon  John's  death  the  aforesaid  Paulina"! 
being  sister  of  the  whole  blood,  of  the  same  father  and  the  same  mother,' 
entered  the  said  tenements  as  the  nearest  heir.    And  thev  asked  for 
judgment  whether  the  aforesaid  Christina,  Alice,  Agnes  and  Emma,  that 
were  sisters  of  the  aforesaid  Paulina  on  the  father's  side  only,  being 
begotten  of  another  mother,  and  were  not  of  the  whole  blood,  could,  in 
these  circumstances,  claim  aught  in  the  aforesaid  tenements  etc.     .ind 
John,  Christina  and  the  others  aUowed  that  the  same  Christma  and  the 
others  were  sisters  by  a  different  mother  of  the  aforesaid  Paulina,  of 
whose  seisin  etc. ;  but,  seeing  that  they  are  daughters  of  the  aforesaid 
Sjmon,  they  say  that  they  are  nearer  in  blood  to  Paulina  their  sister 
etc.  and  ought  not,  in  these  circumstances,  to  be  precluded  from  claim- 
ing the  aforesaid  tenements  of  the  seisin  of  their  sister  aforesaid  and  etc., 
and  they  asked  for  judgment  etc.    A  dav  was  given  them  etc. 
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lASPAILE  V.  ASPAILE. 


Cui  in  vita  ou  la  femme  prist  soun  title  de  doun  fet  par  deux  et  la 
seisine  lun  fut  traverse  et  estut  laverrement. 

Juliane  qe  fut  la  femme  Rogger  Aspaile"  porta  soun  cui  in  vita  vers 
Robert  fitz  Robert  Aspayle'^  et  demamida  un  mees  et  dit  qe  ceo  est 
soun  dreit  du  domi  Ricbard  de  Broke  et  Thomas  soun  frere  qe  ceux  dona 
a  soun  baron  et  a  lixi  et  a  lour  heirs  en  le  quel  il  nad  entre  si  noun  par 
le  dit  Rogger  jadis  &c  a  qi  ele  en  sa  vie  ne  pout  contredire  etc. 

Pass.  La  ou  ele  print  soun  title  du  doun  Richard  et  Thomas  nous 
vous  dioms  qe  eux  navoient  unqes  rien  du  doun  Richard.     Prest  &c. 

In^gliam.  A  ceo  ne  devez  avener  kar  nous  avoms  pris  nostre  title  du 
doun  Richard  et  Thomas  ct  si  vous  voUez  nostre  title  destrure  il  co^nent 
qe  nous  seioms  pleiaeraent  a  trauvers  issi  qe  vostre  response  se  he  auxi 
bien  de  Thomas  com  de  Richard  par  quei  responez  si  T.  lessa  ou  noun. 

Stonore.  Si  homme  porte  bref  dentre  sur  la  novele  diseisine  e  qe 
counte  qe  le  tenaimt  nad  entre  si  noun  par  J.  et  W.  qe  a  tort  &c  ou  le 
tenaunt  puisse  averer  qil  nentra  mie  par  Johan  le  bref  se  abbatera. 
Auxi  par  de  cea. 

Stant.  Si  homme  porte  bref  vers  deus  com  vers  joint  tenauntz  et 
lun  neit  riens  en  les  tenemenz  ^si  lautre  soit  tenaunt  dil  enler^  le  bref  est 
assez  bon.     Auxi  par  de  cea. 

Stonore.  II  nest  paas  semblable  qe  si  le  bref  soit  porte  vers  deux  en 
comune  lun  face  defaute  lautre  serra  receu  a  dire  qil  est  tenaunt  dil 
enter  et  dcfendra  lenter  mes  en  ceo  cas  sil  puisse  prover  qil  nad  rien 
du  lees  Richard  ceo  est  daventir  lour  title  enterement  par  quei  il  nad 
mester  a  ceo  respoundre. 

Malm.  Si  il  fut  oste  de  cesti  respounse  il  serreit  ouste  en  cas  de  soun 
voucher  qe  serreit  graunt  Mm-es  e''  mesehef. 

Ingli.     Qe  nous  sumes^  scisi  du  doun  Richard  et  Thomas.     Prest  &c. 

Pass.  Qil  navoit  rien  du  doun  Richard.  Prest  &c.  'Et  sic  ad 
patriam." 

'  Reported  by  a,  aa,  ^,  77,  f  and  X.  .  -  Text  of  (I)  from  a  collated  A^-ith  ^ 
and  X.     The  note  in  ,3  is  : — 

Cui  in  vita  ou  le  demaundant  dist  qe  les  tenemenz  furcnt  donez  a  son  baroun  e  a 
ly  e  a  lour  heirs  par  Th.  e  R.  ou  le  tenaunt  dist  qe  eus  navoynt  uiiques  rien  du  doun 
R,  e  demanda  jugement  etc.  e  furent  a  ticl  issu  le  demaundant  dist  que  dc  doun  lun 
e  lautre  c  le  tenant  le  revers.  The  note  in  aa  is  the  same,  with  shght  variations 
of  spelling. 

•*  Haspaile  /?.  ^-*  X  omits.  '-'  from  _3.  ^'  fumes  X.  '-'  alii  in 

contrarium  X. 
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ASPAILE  V.  ASPAILE. 

I. 

Cui  in  vita  where  the  ^vi{e  bases  her  title  on  a  o;ift  made  by  two  persons, 
and  the  seisin  of  one  of  these  is  traversed  ;  but  the  averment  is  upheld. 

Juliana  that  \vag  wife  of  Eoger  Aspaile  brought  her  cui  in  vita 
against  Eobert  the  son  of  Eobert  Aspaile  and  demanded  a  messuage, 
and  said  that  it  was  her  right  by  the  gift  of  Eichard  Brook  and  Thomas 
his  brother,  who  gave  the  said  messuage  to  her  husband  and  herself 
and  their  heirs,  into  which  she  says  that  the  said  Eobert  has  no  entry 
save  through  the  said  Eoger  that  was  formerly  etc.  whom  she  in  his 
lifetime  could  not  contradict  etc. 

Passeley.  "WTiereas  she  founds  her  title  upon  the  gift  of  Eichard 
and  Thomas,  we  tell  you  that  [Juliana  and  her  husband]  never  took 
aught  by  the  gift  of  Eichard.     Eeady  etc. 

Ingham.  That  is  a  plea  which  ouglit  not  to  bo  received  ;  for  we 
found  our  title  upon  a  gift  from  Eichard  and  Thomas  jointly  ;  and,  if 
you  want  to  prove  that  our  title  is  bad,  you  must  traverse  our  whole 
counting  so  that  your  answer  concern  itself  with  Thomas  as  well  as  with 
Eichard.    Therefore  you  must  answer  whether  Thomas  leased  or  did  not  • 

Stonore.  If  a  man  bring  a  writ  of  entry  upon  novel  disseisin,  and 
count  that  the  tenant  had  no  entry  except  by  J.  and  W.  who  wrongfully 
etc.,  and  the  tenant  is  able  to  aver  that  he  did  not  enter  by  John,  then, 
in  such  a  case,  the  writ  will  abate.    Ajid  so  here. 

Stauktox  J.  If  a  man  bring  a  writ  against  two  persons  as  against 
joint-tenants,  and  one  of  these  two  have  nothing  in  the  tenements, 
then,  if  the  other  be  tenant  of  the  entirety,  the  writ  is  good.  And  so 
in  this  case. 

Stonore.  The  cases  are  not  similar  ;  for  if  the  writ  be  brought  against 
two  persons  jointly,  one  of  whom  makes  default,  the  other  will  be  re- 
ceived to  say  that  he  is  tenant  of  the  whole,  and  he  will  defend  the 
whole.  But  in  this  case  if  we  can  show  that  they  took  nothing  from 
any  lease  fi-om  Eichard  we  break  down  their  title  entirely  ;  and  so  we 
need  plead  naught  else. 

'Mahncrthorpe.  If  he  is  to  bo  driven  from  this  plea  he  will  be  de- 
prived of  his  voucher  to  warrant,  which  would  be  a  great  hardship 
and  wrong. 

Jjujham.  We  are  seised  by  the  gift  of  Eichard  and  Thomas.  Ecady  etc- 

Passeley.  They  never  had  aught  by  the  gift  of  Eichard.  Eeady 
etc.     And  so  to  a  jury. 
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Note  from  the  Eyre  Roll. 


The  demandant's  name,  according  to  the  Roll,  was  Juliana.  There  were 
two  defendants,  Robert  and  John  his  brother.  Their  plea,  upon  which 
issue  was  joined,  was  :— quod  predictus  Ricardus  de  Broke  nunquam  aUquid 
habuit  in  predictis  tenementis  ita  quod  ipse  simul  cum  predicto  Laurencb 
fratre  ejus  predictos  Rogerum  et  Julianara  inde  feoffare  potuit  sicut  predicta 
Juliana  dicit. 


^11. 

cui  in  Tita.  Luce  qi  fut  la  femme  Robert  de  Muswell^  porta  le  cui  iii  vita  vers 

Robert  le  fitz  Robert  de  Baspal^^  et  prist  son  title  de  douu  Robert 
Richard  et  Laurence. 

Ingham  par  la  ou  vous  clametz  eel  tenement  de  doun  Robert  Richard 
et  Laurence  Richard  ne  dona  poynt  prest  etc.  pur  quei  demandoms 
jugement  du  bref. 

Sionore  quoi  responetz  vous  a  Laurence  et  R. 

Malvi.  assetz  lor  suffit  sil  pussent  averer  qe  un  ne  dona  pojnt  qar 
autrement  vous  ly  tondii-etz  son  voucher. 

Sionore  de  meilleur  condicion  ne  serretz  vous  cj  qe  cy  deuz  ^fusent 
joyntement  enpledetz^  qar  tut  deit  lun  qil  nauoit  rien  en  les  tenementz 
pur  taiuit  ne  abatera  il  pas  le  breve  nyent  plus  par  de  sa. 

Spigurnel  a  la  semblaunce  qe  vous  faites  nest  pas  semblaunce  qar 
lun  tenant  purra  respondre  pur  lentier  mes  qe  lautre  face  defaute  et 
sauer^  la  tenance  en  sa  persona  pur  quei  ceo  nest  mye  al  bref  mes  en  ceo 
cas  cest  al  bref  et«  suffit  dauerer  qe  Imi  ne  dona  poynt  qar  en  im  bref 
dentre  cest  bon  response  a  dire  qe  la  ou  vous  dites  qil  nauoyt  entre  si 
noun  par  un  tiel  '&  mi  tel  a  dii-e  qil'  ne  entra  popit  par  un  tiel. 

Et  apres  les  autres  diseient  qe  Richard  dona  prest  &c. 

Et  alii  econtra  etc. 

1  Text  of  (II)  from  yy,  collated  with  C-  "  from  C  ;   M.  yy.  -  Haspal  C- 

*-*  joiiifefTez  uc  fussent  enpledez  f.  ^  sauuer  C-  ^  mes  C.  --•  from  C  • 

yy  has  qi.  /        s. » 


M'Y/J. 
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Note  from  the  Eyre  ^oll--<-ontinued. 

The  verdict  was  :— quod  predicti  Ricardu3  atte  Brok  et  Laurencius  seisiti 
fuerunt  de  predictis  tenementis  cum  pertinenciis  et  quod  predicti  Ricardus 
et  Laurencius  dederunt  tenementa  ilia  cum  pertinenciis  predictc  Juliane  et 
predicto  Rogero  quondam  viro  ipsius  Juliane  et  ipsos  inde  feoffaverunt 
sicut  predicta  Juliana  dicit. 

The  judgment  was  :— quod  predicta  Juliana  recuperet  inde  seisinam 
suam  etc.  et  predicti  Eobertus  et  Johannes  in  misericordia,  etc.i 


II. 

Lucy  that  was  wife  of  Eobert  of  Muswell  brought  the  cui  in  vita 
against  Eobert  the  son  of  Eobert  of  Baspal,  and  made  title  from  the 
gift  of  Eobert,  Eichard  and  Lawrence. 

Ingham.  Whereas  rou  claim  this  tenement  by  the  gift  of  Eobert, 
Eichard  and  Lawrence,  [we  say  that]  Eichard  gave  naught.  Eeady  etc. 
And  so  we  ask  judgment  of  the  writ. 

Stonore.     "\^Tiat  do  you  say  as  to  Lawrence  and  Eobert  ? 

Malmerthorpe.  It  is  quite  sufficient  for  them  if  they  can  aver  that 
one  gave  naught ;  otherwise  you  would  deprive  them  of  their  voucher. 

Stonore.  You  cannot  here  be  in  a  better  condition  than  in  a  case 
where  action  is  brought  against  two  persons  as  jomt-tenants,  one  of 
whom  says  he  has  nothing  in  the  tenements.  Such  an  answer  will 
not  abate  the  writ  ;   and  so  in  this  case. 

Spigurxel  J.  The  two  cases  which  you  saj-  are  similar  are  not 
really  so,  for  one  tenant  may  answer  for  the  whole  of  the  tenement 
and  save  the  tenancy  in  his  o^to  sole  person,  though  the  other  make 
default ;  and  the  objection  would  not  be  fatal  to  the  wi-it.  But  in  this 
case  it  would  be  fatal,  and  it  would  be  sufficient  lo  aver  that  one  of  the 
two  named  gave  naught ;  for  in  a  writ  of  entry  it  is  a  good  answer  to 
say  that  'whereas  you  laid  that  the  tenant  had  no  entry  save  by  such 
and  such  ones,  we  say  that  he  did  not  enter  by  such  an  one.' 

Afterwards  the  otliers  said  that  Eichard  did  give.  Eeady  etc. 
Issue  joined  etc. 

'  m.  10. 


C'A  in  rt/a. 
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iNOTA. 

21. 

En  un  cui  in  vita  statutum  allegatum. 

Et  la  ou  une  femme'  porte  cui  in  vita  vers  akun  qe  ne  seit  mye 
celi  a  qi  le  baron  lessa  ne  son  heir  e  il  voche  a  garantie  un  enfaunt 
deins  age  la  parole  demurra  taunt  qe  a  lags  lenfaunt,  tut  die  statute 
quod  secta  mulieris  aut  eius  heredes  non  differantur  propter  minorem 
etatem  heredis  qui  warantizare  debet : — per  Hervi.^ 

Set  expectet  emptor  qui  ignorare  non  debet  quod  alienum  emit  de 
warantia  sua  habenda  : — ut  patuit  inter  Adam  de  la  Forde  petentem  &c. 
et  Simonem  atte  Oke  tenentem  in  itinere  Kancie. 


sm  cQi  in  TUn  jji-ef  dentre  fut  porte  et  dit  en  le  quel  le  tenant  nauoit  entre  si 

noun  pus  le  lees  qun  Johan  baroun  Isabel  de  ceo  en  fist  etc.  a  qi  ele  en 
Ba  vie  contredii'e  ne  pout.*  Le  tenant  voucha  a  garrantie  vm  enfant 
deinz  age. 

Stonore.    Le  noun  age  en  ceo  cas  ne  nous  deit^  targer. 

Ingham.  Si  fra  qe  celly  qe  vouche  nest  my  emptor  pur  quei  il 
couent  attendre  son  age  qar  vous  nestes  my  en  cas  destate. 

STA^'T0XE.  Vous  nestes  my  en  cas  de  statut  qar  celly  qe  vouche 
^"nest  pas  emptor  ne  le  vouchez  heir  venditor^"  pur  quei  attendez  son 
age  etc. 

"WYLMEXTONE  v.  BEOCHELLE. 

121. 

Yocacio  ad  varantizandum  uLi  tractatur  de  pcticione  admitti  &:c. 

Dcingres^-u.        Maude  qi  fust  la  femme  Johan  de  Wilmiugtone^-'  porta  bref  vers 
Willem  de   BrokliuUe   &   Margaret   sa   femme   &   demanda   certeinz 

'  Xote  from  a,  aa,  ,5,  o,  (,  X.  -  Text  of  (I)  from  ^  collated  with  a,  aa,  X.  a  ouiits 
headline.  •*  X  add^  ou  son  heir.  ■•  Sc.  Westminster  II,  c.  40.  *  X  adds  piir 
ceo  qe  statut  ne  fut  ordine  a  oster  nid  de  sa  garauntie  forsqe  la  purchacur  ou  son 
heir  et  pur  ceo  dit  statut.  "^  Text  of  (II)  from  3  collated  %Tith  (.  '-   En 

\in  href  de  cui  in  vita  in  le  post  &c.  (.  '^  C  adds  grevcr  ne.  "-'"  noun  est 

emptor  nee  licres  cmptoris  f.  "  Reported  by  a,  aa,  ^,  y,  d,  e,  f,  5;.  X.     Names  of 

parties  from  E.R.  In  reporting  this  case  and  the  following  one  between  the  same 
parties,  a,  a  and  .?  report  the  following  action  first,  b  makes  but  one  report  of 
the  two  cases.  '-'Text  of  (I)  from  y  collated  with  e,  f ,  X.     Head-note  from  e. 

'"Wilyington  X;  Wj-lmentone  E.R. 
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NOTE. 

I. 

The  statute  relied  upon  in  a  cui  in  vita. 

Where  a  widow  brings  the  cui  in  vita  against  one  who  is  neither  the 
lessee  of  her  husband  nor  such  lessee's  heir,  and  the  tenant  vouches  to 
warranty  an  infant  under  age,  the  trial  of  the  action  must  stand  over 
till  the  infant  attain  full  age,  notwithstandiag  that  the  Statute^  lays 
down  that  the  suit  of  a  woman  or  her  heirs  shall  not  be  delayed  by 
reason  of  the  infancy  of  an  heir  who  should  warrant :  by  Staunton  J. 

But  a  purchaser  who  ought  to  have  known  that  he  was  purchasing 
what  belonged  to  somebody  else  must  wait  for  his  warranty,  as  was 
laid  do-wTi  during  the  Eyre  of  Kent  in  Adam  Ford  {Demandant)  v.  Simon 
Oke  {Tenant).^ 

II. 

A  writ  of  entry  v\-as  brought  wherein  it  was  alleged  that  the  tenant  Note  on  a 
had  no  entry  save  by  the  lease  which  one  John,  the  husband  of  Isabel, 
granted  etc.  whom  she,  during  his  life,  could  not  contradict  etc.     The 
tenant  vouched  to  warranty  an  infant  under  age. 

Stonore.    In  these  circumstances  infancy  ought  not  to  delay  us. 

Ingliam.  Yes,  it  ought ;  for  the  voucher  is  not  a  purchaser,  and  so 
you  must  await  the  vouchee's  age  ;  for  you  do  not  come  within  the 
Statute. 

Staunton  J.  You  do  not  come  within  the  Statute,  for  the  voucher 
is  not  a  purchaser,  nor  is  the  vouchee  the  vendor's  heir.  So  you  must 
await  his  age  etc. 

WELLINGTON  v.  BEOCKWELL. 

I. 

Voucher  to  warranty  :  where  a  wife's  right  to  be  received  to  defend 
her  right  is  discussed. 

Maud  that  was  wife  of  John  of  Wellington  brought  a  writ  against  Entry. 
William  of  Brockwell  and  Margaret  his  wife,  and  demanded  certain 

>  Sc.  Statute  of  Westminster  U,  cap.  three  persons  to  warranty,  of  whom  one 

xl,  was  under  ago  and  prayed  his  age.     E.R. 

-  Adam  de  la  Ford  sued  Simon  Atten-  m.  33(7. 
oke  for  two  acres  of  land.    Simon  vouched 
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tenementz.'  W.  &  M.  vouchent  -a  garantir-  James  de  Bourne^  qi  vynt* 
&  garant  &  vouche  outre  Willem  de  BrokhuUe  soul'  le  qel  W.  fist  defaute 
par  qey  les  tenementz  furent  en  poynt  «destre  perduz  '&  vynt'  M. 
sa  femme  avant^  jugement  rendu  &  ^pria  qe  nule  defaute  &c  qar  ele^ 
dit  qe  devant  certeines  justices  '^^ie\  an  &c^o  gg  leva  une  f  jn  &c  de  mesme 
les  tenementz  "entre  Willem  de  BrokhuUe  &  M.  sa  femme  &c  & 
James  de  Bourne  &c  par  qele  fyn  W.  conust  les  tenementz  estre  le  droit 
James  com  ceo  qil  avoit  de  son  doun  &  pur  cele  reconisance  James 
graunta  &  rendi  mesme  ceus  tenementz^-  a  W.  &  a  M.  sa  femme  a  terme 
de  lour  ij.  vyes  &  apres  lour  deces  qe  les  tenementz  remenisent  a  Thomas 
^3lour  fitzi3 14&  as  heirs  de  son  corps  engendrez^*  &  pria  qe  nule  defaute 
i^qe  son  baron  avoit  fet^^  et  pria  destre^^  receue  a  defendre  son  droit 
i^del  fraunktenement.i^ 

Stonore  i^resceu  ne  deyvez  estre  qar"  vous  &  vostre  baroun  avez 
vouche  James  de  Bourne-"  &  estes  garanti  par  qey  vous  ne  poez  rien 
perdre  siqar  tut  perdiseez  vous  les  tenementz  &c-  vous  recoverez  a  la 
value  -Me  James  &c.     ^ijuggnient  si  vous  dej'vez  estre  resceu.^^ 

Fris.  Estatut  veut  qe  nous  seoms  receue  par  la  ou  les  tenementz 
sount  en  poynt  de  perdre-c  par  defaute  de  nostre  baroun  mes  ore  ^Test 
cest  bref  porte  vers  nous  &  nostre  baron  &  les  tenementz  sount  en  poj-nt 
&c-^  par^a  defaute  *^de  nostre  baron  ^le  nous  sumes  venuz  avant  jugement 
&c3-  par  qey  s-'nous  prioms  estre  resceu  &c.''^ 

^''Sionore  lestatut  qe  veut  qe  femme  soit  receue  ^e&c  parle'^s  ou  le 
baron  est  tenant  del  demene  &  fet  defaute  mes  en  ceo  cas  le  baron  fct 
defaute  com  celuy  qest  tenant  par  sa  garantie  soul  ut  patet  supra  par 
qey  ^Tvous  ne  devez  en  tel  cas  estre  resccu.^^ 

'  X  adds  &c.  =--  from  e  ;   &c.  y.  ^  Broun  C-  ■*  C  adds  en  court. 

*  X  mnits.  «-»  de  perdre  par  quei  lavant  dit  JIargaret  vient  devant  C 

'-■  survynt  (.  »-'  f  omits.  w_w  f  owiiV-s.  "-i^  f  omits. 

'■*-"_  fiz  et  heir  William  de  Brocliulle  f.  '*-»  X  omits.  '^je  fj.^^  ^  .  ^^^  ^^ 
'*-''  la  tumcrent  en  prejudice  qc  elo  ne  fut  {; ;  ne  la  toume  en  prejudice  qe  elo  ne 
puisse  estre  X.  '^-'^  f  omits.  "-»  from  e.  ="  Bruone  f.  ^"--"^  C  cymils. 

--  demandez  X.  =•'--•'  pur  quci  &c.  X.  -^--'  from  c.  ^-^'  suuies 

en  le  cas  pur  qei  &-c.  X.  -"^  de  estre  perduz  f.  ''■'  f  adds  sa.  ^-^  jugcmcnb 

si  nous  nc  devoms  estre  receu  del  hour  qe  nous  sumes  venuz  avant  jugement  rendu  f. 
3'-3-  fro7n   f .  ■^-»  from  e  ;     &c.   y.  ^'-M  Stonore.     Le  statut  voct  qe  la. 

femme  seit  rcssu  a  defendre  son  dreit  par  la  ou  lo  baron  et  sa  femme  sunt  enpledez 
et  le  baron  com  celi  qest  tenant  del  demcnc  face  defaute  qe  la  femme  seit  ressu 
mes  nostre  cas  est  tel  cai-  le  bref  est  portc  vers  Willem  et  JIargaret  les  quez 
vouchent  a  garantir  James  de  Bourne  qc  vint  en  court  et  garanti  et  voucha  outre 
Willem  de  BrokehuUc  soul  qe  ore  fet  defaute  noun  pas  com  celi  vers  qi  ceti  bref 
est  porte  mes  com  celi  qest  somons  a  garantir  pur  qei  voU3  estes  en  teu  cas  vers  li 
com  sil  ut  vouche  im  estranger  mes  sil  ut  vouche  un  cstranger  vous  ne  sciTct  mie 
en  ca.s  destre  ressu  par  sa  defaute  nc  nient  pliLs  de  ceto  part.  X.  f  reads  almost 
identically  the  same.  '*■-*'  par   defaute   de    son    baron    &c.   par   la   c. 

'"-•■»  from   c  ;     &c.  y.  ^ 
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tenements.  "W.  and  !M.  vouched  to  warranty  James  of  Bourne,  who 
came  and  warranted  and  vouched  over  William  Brockwell  alone  ;  which 
William  made  default,  whereby  the  tenements  were  on  the  point  of 
being  lost.  Thereupon,  before  judgment  given,  came  M.  his  wife,  and 
prayed  that  no  default  etc. ;  for,  said  she,  before  certain  Justices,  in 
such  and  such  a  year  etc.,  a  fine  etc.  was  levied  of  these  same  tenements 
between  William  of  Brockwell  and  M.  his  wife  etc.  and  James  of  Bourne. 
By  this  fine  W.  acknowledged  the  tenements  to  be  of  the  right  of  James 
as  of  the  gift  of  himself  W. ;  and  in  consideration  of  this  acknowledg- 
ment James  granted  and  surrendered  these  same  tenements  to  W.  and 
M.  his  wife  for  the  term  of  their  two  lives  ;  and  after  their  decease  the 
tenements  were  to  remain  to  Thomas  their  son  and  to  the  heirs  of 
his  body  begotten.  And  she  prayed  that  her  husband's  default  should 
not  be  to  her  prejudice,  and  sought  to  be  received  to  defend  her  right 
to  the  freehold. 

Stonore.  You  ought  not  to  be  received,  for  you  and  your  husband 
vouched  James  of  Bourne,  and  were  warranted.  Consequently  you  are 
in  no  danger  of  losing  anything,  for  even  if  you  should  lose  the  freehold 
you  will  recover  its  value  from  James  etc.  Judgment  whether  you 
ought  to  be  received. 

Friskeneij.  The  Statute'  says  we  are  to  be  received  if  the  tenements 
are  in  danger  of  being  lost  through  the  default  of  our  husband.  Now 
this  present  w^it  is  brought  against  us  and  our  husband,  and  the 
tenements  are  endangered  by  the  default  of  our  husband  ;  and  we  have 
appeared  before  judgment  etc.,  and  so  we  pray  to  be  received  etc. 

Stonore.  When  the  Statute  says  that  the  wife  is  to  be  received  etc. 
it  is  referring  to  cases  where  the  husband  is  tenant  in  demesne  and 
makes  default.  But  here  we  have  a  husband  making  default  who  is 
tenant  by  warranty  only,  as  appears  from  what  has  been  said  ;  and, 
consequently,  m  such  circumstances  you  ought  not  to  be  received. 

'  Sc.  Statute  of  Westmiixster  II,  cap.  iii. 
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Spigubnel  coment  qil  soit  vouche  il^  covient-  qil  soit  ^somonse 
agarde'  &,  touz  jours  est  il  le  baroun  M.  &*  les  tenementz  sount  en 
point  5&C  qe  sount  le  droit  M.  par  qey  &c.*5 

"^Stonore  qaunt  W.  &  M.  voucherent  James  &c  ceo  fust  un  play  &c 
mes  qaunt  James  vocha  outre  W.  soul  il  le  voeba  com  un  estraunge  &  la 
comeucea  im  autre  play  a  qel  M.  nest  partie  ne  ne  pent  estre  par  qey  en 
ceo  play  par  la  defaute  W.  ele  ne  peut  estre  fait  partie  nee  per  cousequens 
receue  &c. 

Hervi.  Qaunt  qe  ele  ad  fet  si  est  le  fet  le  baron  &  ele  voit  ore  qe  sou 
droit  est  a  perdre  par  qey  avisez  vousJ 

Stonore  soit  receue  «&  ceo  feust  il  chace.^ 

Malm.  Margaret^  tient  ceus  tenementz  par  la  fyn  avantdit  ove  son 
baron  aterme  de  vye^o  &  {q  fgg  taille^^  repose  en  la  persona  Thomas  ^^loui 
fitzi3  saunz  qi  &c^^  &  pria  eide  &c^-^  le  qel'"  est  prest  en  court  &  se 
joynt  de  gree  &c. 


Note  Irom  the  Eyre  Roll. 

William  Brockwell  does  not  appear.  The  Count  was  : — Margarcta  et 
Thomas  dicunt  quod  alias  in  Curia  domini  Regis  nunc  apud  Westmonasterium 
scilicet  a  die  Sancti  Martini  quindecim  dies  anno  regni  sui  tercio  coram 
AVillelmo  de  Bcreford  et  sociis  suis  Justiciariis  de  Banco  levavit  quidam 
finis  inter  predictos  WHlelmum  nlium  Willelmi  de  Brochelle  et  Margaretam 
uxorem  ejus  querentes  et  Jacobum  filium  Ricardi  de  Burne  deforcientem  de 
predictis  tenementis  cum  pertinenciis  per  quem  finem  predictus  WilleLmus 
recognovit  predicta  tenementa  cun\  pertinenciis  esse  jus  ipsius  Jacobi  etc.  Et 
pro  hac  etc.  idem  Jacobus  concessit  predictis  "Willelmo  et  3Iargarete  predicta 
tenementa  cum  pertinenciis  et  ilia  eis  reddidit  in  eadem  Curia  etc.  habenda  et 
tenenda  eisdem  \Yiilelmo  et  Margarete  tota  \'ita  ipsorum  Willelmi  et  Maro-arete 
ita  quod  post  mortem  ipsorum  Willelmi  et  Margarete  predicta  tenementa  cum 
pertinenciis  intcgrc  remanerent  prcdicto  Thome  et  hcredibus  de  corpore 
ipsius  Thome  procreatis  etc.  Et  profeiunt  partem  predicte  finis  que  hoc 
testatur  etc.  Unde  predicta  iJIargareta  dicit  quod  defalta  predicti  Willelmi 
^•i^i  sui  ei  prejudicare  non  debet  in  hac  parte  et  petit  quod  ipsa  admittatur 
ad  liberum  tenemcntum  suum  defendendum  etc.  Et  admittitur  etc.  Et 
Margareta  dicit  quod  ipsa  non  potest  predicta  tenementa  sine  predict© 
Thoma  in  Judicium  deducere  etc.  Et  petit  auxilimu  de  ipso  Thoma  etc.  Et 
idem  Thomas  presens  jungit  se  predicte  Margarete  in  respondendo  etc.     Et 

'  et  X.  -  coment  X.  '-^  a  gaiantir  e,  X  ;  somous  de  garantir  f.  ■•  e.  (, 
X  add  par  sa  defaute.  5_6   ^  („„,7^._  :_;  ^^  x  omit.  »-■*  et  die  ceo  qel 

voudra  f,  X.  ^  cl  dit  qel  C  ;  ele  dit  qe  ele  X.         >"  lor  ij.  vies  ut  supra  C  ;  lour  ij. 

\ies  X.  "  (adds  et  Ic  droit.  '-'-"  le  fiz  W.  et  Marg.  C.  "-"  X  ojr.its 

'^  do  li  X.  '°  C,  X  add  Thomas. 
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Spigurnel  J.  Although  he  has  been  vouched,  a  summons  might 
properly  be  granted  against  him.  He  is  still  M.'s  husband,  and  the 
tenements,  which  are  of  M.'s  right,  are  on  the  point  etc.,  wherefore 
etc. 

Stonore.  When  W.  and  M.  vouched  James  etc.,  that  was  one  case  ; 
but  when  James  vouched  over  William  alone,  he  vouched  him  as  a 
stranger,  and  uiitiated  another  case  to  which  M.  is  not  a  party,  nor  can 
she  be.  Since  the  default  of  W.  does  not  enable  her  to  become  a  party 
to  the  plea,  she  is  not,  consequently,  receivable  etc. 

Staunton  J.  Whatever  she  did  must  be  taken  as  being  the  act 
of  her  husband,  and  she  sees  now  that  her  right  is  in  peril ;  therefore 
consider  what  course  you  will  take. 

Stonore.    Let  her  be  received  ;  for  to  this  was  he  driven. 

MahnertJiorpe.  ^Margaret  holds  these  tenements  jointly  with  her 
husband  for  the  term  of  their  lives  by  the  previously  mentioned  fine  ; 
and  the  fee  tail  reposes  in  the  person  of  Thomas  their  son,  without 
whom  etc. ;  and  he  prayed  aid  etc.  And  Thomas  is  ready  in  court, 
and  ■smilingly  agrees  thereto. 


Note  from  the  Eyre  Roll — continued. 

predicta  Matillda  petit  versus  eos  predicta  tenementa  cum  pertinenciis  ut 
jus  suum  de  done  predicti  Jacobi  de  Wilmyntoue  etc. 

The  Plea  was  : — Margareta  et  Thomas  defendant  jus  suum  quando 
et  bene  defendunt  quod  predictus  Jacobus  de  Wilmyntonc  nunquam  dedit 
predictis  Johanni  de  Wilmyntone  quondam  viro  predicte  Matillde  et  ipsi 
Matillde  predicta  tenementa  cum  pertinenciis  sicut  eadem  Matillda  dicit. 
Et  de  hoc  pouunt  se  super  patriam. 

The  Verdict  was  :— Quod  predictus  Jacobus  Wylmyntone  dedit  predicta 
tenementa  cum  pertinenciis  predictis  Johanni  de  Wylmyntone  quondam  viiu 
predicte  Matillde  et  ipsi  Matillde  et  ipsos  inde  feoffa^dt  sicut  predicta  Matillda 
dicit. 

The  Judgment  was  : — Quod  predicta  Matillda  recuperet  inde  seisinam 
suam  etc.     Et  3Iargareta  et  Thomas  in  misericordia  etc.^ 

'  m.  5i)d. 
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III. 

Cui  in  vita  porte  devers  mesraes  les  iij.  le  fitz  ne  clama  riens  le 
baroun  et  la  femme  voucherent  itt  supra  le  baroun  fit  defaute  la  femme 
pria  destre  resceu  et  fut  resceu  pur  ceo  quale  ne  fut  mie  garaunti  en  le 
droit  com  en  lautre  cas. 

Mesme  cele  Maude  porta  un  autre  cui  in  vita  au  tiel  come  avaunt 
vers  mesmes  ceux  William  Margerie  et  Thomas  et  demaiida  xxviij. 
acres  de  terre  en  la  manere  avauntdite, 

William  Margerie  et  Thomas  vindrount  et  Thomas  dist  qil  ne  clama 
rien  en  le  tenementz  quant  a  ore  William  et  Margerie  voucheront  a 
garantie  James  de  Burne  id  supra  et  James  voucha  William  qe  fit 
defaute  apres  defaute  ut  supra  par  quel  Thomas-  vint  com  avauat  et 
pria  estre  resceu  etc.  et  Margerie  vint  et  dit  coment  qe  William  fit 
defaute  ele  fut  venu^  etc.  et  pria  etc. 

Stonore.  resceu  ne  deit+  estre  pm-  ceo  qe  ele  est  garaunti  et  par 
taunt  no  peut  ele  mie  perdre  qe  soun  baroun  est'  vouche  com  estraunge 
en  quel  caas  ele  ne  serreit  paas  resceu  nient  plus  icy. 

Spig.  nest  paas  semblable  cest  caas  a  lautre  kar  ''en  lautre  caas" 
ele  est  garaunti  de''  plus  haut^  qe  ele  ne  prie  estre  resceu  a  defendre  mes 
en  ceo  caas  ele  nest  garamiti  me  de  framic  tenement. 

Stonore.  pur  ceo  qele  est  garaimtz  do  framic  tenement  pm-  ceo  ne  deit 
ele  estre  resceu  a  defendre  ceo  dount  ele  est  garaunti  kar  ele  ne  put 
perdre  par  entendement  de  lei. 

Stantoxe.  quel  tenement'"  est  pris  en  la  main  le  roi  par  la  defaute  le 
baromi  pardeu^^  la  tenaunce  la^-  femme  est  en  point  '■'^de  perdre  etc.^* 
dount  ele  est  venuz  a  defendre  sa  tenaunce  par  quel  covient  qe  ele  s^^it 
resceu. 

Stonore.  soit  resceu. 

Malm,  donqe  vous  dioms  nous'^  qe  la  ou  Maud  porte  cestui  bref  et 
demaunde  certeinz  tenemenz  come  soun  dreit  du  doun  un  Robert  fet 
a  Johan  soun  baromi  et  a  lui  et  qe  Johan  etc.  lessa  a  qi  etc.  la  vous 
dioms  nous  qe  Johan  soun  baroun  navoit  unqe  rienz  en  ceux  tenemenz 
issi  qil  pueit''^  lees  fere  et  ceo  voloms  averrer. 

'  Text  of  (11)  from  a  collated  with  3.     The  note  in  ,3  is  :— 

Cui  in  vita  porte  vers  un  honiiue  et  sa  femme  e  luur  fiz  qe  voucherent  a  garantie 
un  Jamus  qe  vicnt  en  court  e  voclia  Ic  baroun  soul  qe  fit  defaute  apres  etc.  la 
femme  pria  etc.  e  fut  rcceu  e  tiel  issu  le  plee  qe  le  baron  e  la  femme  navoyent  rien 
du  doun  celi.     Cajus  contrarium  credo, 

-  sic  in  both  texts,  but  scetaiugl}'  a  mistake  for  Margerie.  ■'  /?  adds  avant. 

*  p  addj  ele.  ^  .5  adds  qest.  ^-'  ^  omits.  *  j3  omits.  "  or>iitled 

hij  a  ;     supplied  from   _5.  '"  chose   ^.  "  erased  in  a  ;    left  standing  in  ^. 

'■-  sa  p.         ''-'*  issi  de  etrc  perdu  3.  '^  ^  omits.         '«  pout  ^. 
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n. 

Cui  in  vita  brought  against  the  same  three.  The  son  claimed  naught. 
The  husband  and  the  ^\^fe  vouched  id  supra.  The  husband  made 
default.  The  wife  prayed  to  be  received,  and  was  received,  because 
she  was  not  warranted  in  the  right  as  in  the  previous  case. 

That  same  Maud  brought  another  cui  in  vita  upon  similar  gromads 
against  the  same  William,  Margery  and  Thomas,  and  demanded  twenty- 
eight  acres  of  land  after  the  manner  aforesaid. 

William,  Margery  and  Thomas  came,  and  Thomas  said  that  he 
claimed  notliing  at  present  in  the  tenements.  W'illiam  and  Margery 
vouched  to  warranty  James  of  Bourne,  as  above ;  and  James  vouched 
over  William,  who  made  default  after  default,  as  above.  A\Tiereupon 
Margeryi  came  as  before  and  prayed  to  be  received  etc.  And 
Margery  came  and  said  that  seeing  that  William  had  made  default 
she  had  come  forward  etc.,  and  she  praj^ed  etc. 

Stonore.  She  ought  not  to  be  received,  for  she  is  warranted,  and  so 
she  cannot  be  a  loser,  as  her  husband  is  vouched  as  a  stranger.  In 
similar  circumstances  it  has  beeii  niled  that  she  camiot  be  received. 
No  more  can  she  here. 

Spigurnel  J.  This  case  is  not  on  all  fours  with  the  former  one. 
In  the  foiiner  case  she  was  warranted  in  a  higher  estate  than  that  which 
she  prays  to  be  received  here  to  defend.  Here  she  is  warranted  only  of 
a  freehold. 

Stonore.  She  is  warranted  of  her  freehold,  and  so  she  ought  not  to 
he  received  to  deft-nd  that  of  which  she  is  -warranted,  for  she  caimot 
lose  according  to  the  law. 

Stauxtox  J.  This  tenement  has  been  taken  into  the  Kuig's  hand 
by  reason  of  the  husband's  default ;  and,  par  Dieu,  the  wife  is  so  par- 
lously  near  losing  her  tenancy  that  she  has  come  here  to  defend  it ; 
and  so  there  is  good  reason  why  she  should  be  received. 

Stonore.    Let  her  be  received. 

Malmerthorpe.  Now  we  tell  you  that  whereas  ^laud  brings  this 
writ  and  demands  certain  tenements  as  being  of  her  right  by  tlie  gift  of 
■one  Epbert  to  John  her  husband  and  to  herself,  which  John,  whom 
she  etc.  leased  etc.,  we  say  that  John  her  husband  never  had  anytliing 
in  those  tenements  so  that  he  could  lease  tiiem,  aiid  we  will  aver  that. 

'  See  note  2  on  the  opposite  page. 
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_  Stonore.  a  cest  averrement  ne  devez  avenir  kar  nous  pernoms  nostre 
actioun  du  lees  un  Eobert  a  nostre  baroun  et  a  nous  dount  si  vous  volez 
trauverser  nostre  actioun  si  covendra  etc.  nous  affermons  nostre  actioun 
et  etre  pleinement  a  trauvers  qe  Johan  nostre  baroun  et  nous  navoms 
rienz  etc. 

Hervi.  en  brof  dentre  qe  suppose  lees  homme  pent  aver  deux  issues 
come  a  dii-e  qil  ne  lessa  point  a  cclui  com  le  bref  suppose  ou  a  dire  qil 
navoit  unqes  rien  qil  pout  lees  fere  mes  la  ou  homme  trauvers  le  lees 
covient  qil  soit  trauverse  pleinement  come  le  lees  est  supose  mes  le 
dreit  la  femme  dount  sa  actioim  la  est  ore  donee  si  surde^  du  lees  feet 
a  soun  baromi  et  a  lui  -et  issi  deif  estre  trauverse. 

Malm,  donqe  vous  dioms  nous  qe  Johan  soun  baroun  et  lui  navoyent 
rien  du  doun  Eobert  auxi  com  etc. 

Et  alii  e  contra.  Ideo  jurata.  Qui  dicunt  qe  Eobert  dona  a  Johan 
et  a  Maud  etc.     Ideo  recuperet  Maud  etc. 


^WILMINGTON  v.  BEOKHULLE. 

51. 

Cui  in  vita  porte  devers  le  baroun  et  la  femme  et  lour  fuitz  qe 
vouclierent  a  garaunt  un  J.  qe  viat  en  court  et  vouclia  le  baroun  soul  le 
baroun  fit  dofaute  apres  defaute  sourvint  le  fiz  et  pria  destre  resceu  etc. 
sourvint  la  femme  et  pria  destre  resceu  a  defendre  soun  dreit  et  moustra 
par  fin  coment  ele  avoit  joint  estate  ovesqe  soun  baroun  et  le  remeindre 
talie  a  soun  fuitz  et  fut  la  resceite  countreplede  pur  ceo  qe  par  soun 
voucher  demene  ele  fut  garauuti  de  soun  estat  et  ovesqe  eel  ele  ne  fut 
pas  en  cas  de  statut  par  quei  ele  ne  fut  pas  resceu  et  pur  ceo  qele  fut 
garaunti  en  le  droit  et  soun  estat  nc  voleit  qe  fraunc  tenement. 

Maud  qe  fut  la  femme  Johan  de  Wybegiiitone'^  porta  soun  cui  in 
viia  vers  William  de  Burkulle''  et  Margerie  sa  femme  et  Thomas  soun 
fiz  et  demaunda  cortcins  tenemenz  come  soun  dreit  du  doun  im  Eobert 
q}^  enfetYa  Johan  soun  baroun  et  lui  etc.  en  les  queux  mesme  ceux  ne 
ount  entre  si  par  Paris  noun  a  qi  Johau  soun  baroun  lessa  a  qi  ele  en 
sa  \"ie  contredue  etc. 

William  Margerie  et  Thomas  vouclierent  a  garaunt  un  James  de  B. 

'  souide  ^.  --•''  par  qcy  deil  il  ^.  ^  Reported  by  a,  aa,  ,3,  y,  8,  €,  (, 

T;,  6  and  X.  ^  Text  of  (1)  Iroiu  o.  collated  with  /?.     The  note  in  ^  is  :— Cui  in 

vita  porte  vers  AV.  de  B.  e  sa  femme  c  T.  lour  tiz  qe  vocherent  a  garantic  un 
Jamus  qe  vint  en  court  e  garantist  e  vocha  outre  !e  dit  A\'illiam  soul  qe  \y  vocha 
ensemble  o  T.  e  M.  e  W.  lit  defaute  etc.  la  femme  pria  etc.  e  ne  fut  pas  receu  pour 
ceo  qe  elo  navoyt  qe  franc  tenement.  The  note  in  aa  is  similar.  ''  Wibmgtoue  pf. 
'  Brikhule  ;3. 
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Stonore.  Such  an  averment  ought  not  to  be  allowed.  "We  base 
our  right  of  action  upon  the  lease  which  one  Robert  granted  to  our 
husband  and  to  us  ;  and  if  you  want  to  deny  our  right  of  action  you 
must  traverse  our  allegations  fully.  We  re-affirm  our  cause  of  action, 
and  traverse  specifically  your  allegation  that  John  our  husband  and 
we  have  nothing  etc. 

Staunton  J.  In  a  writ  of  entry  founded  upon  an  alleged 
lease  you  may  have  one  of  two  issues  ;  for  the  tenant  may  plead 
either  that  the  alleged  lessor  did  not  lease  as  alleged  in  the  writ,  or 
that  he  never  had  aught  to  lease.  If  the  lease  is  to  be  traversed,  it 
must  be  traversed  fully,  as  it  is  set  out  [in  the  writ].  The  wife's  right, 
touchuig  which  the  demandant's  action  is  brought,  depends  upon  the 
lease  made  to  her  husband  and  to  Margery  herself,  and  so  you  must 
traverse  it. 

MahnertJior-pe.  Then  we  tell  you  that  John  her  husband  and  she  had 
nothing  by  the  gift  of  Eobert  as  etc. 

And  thereupon  was  issue  joined  ;  and  so  let  a  jury  come.  And 
the  jury  finds  that  Robert  gave  to  John  and  to  Maud  etc.  Therefore 
Maud  is  to  recover. 


WELLINGTON  v.  BROCKWELL. 

I. 

Qui  in  vita  brought  against  husband  and  wife  and  their  son,  who 
vouched  to  warranty  one  J.,  who  cime  into  court  and  vouched  the  hus- 
band alone.  The  luisband  made  default  after  default.  The  son  inter- 
vened and  prayed  to  be  received  etc.  The  wife  intervened  and  prayed 
to  be  received  to  defend  her  right ;  and  she  produced  a  fine  showing 
that  she  had  a  joint  estate  with  her  husband,  with  remainder  in  tail 
to  her  son.  Objection  was  taken  to  her  being  received  upon  the  ground 
that  by  her  own  vouchee  she  was  warranted  in  her  estate  ;  and,  further 
than  this,  that  she  did  not  come  -v^-itliin  the  Statute.  And  she  was, 
in  consequence,  not  received,  because  she  was  warranted  in  her  right, 
and  her  estate  was  only  a  freehold. 

Maud  tliat  was  wife  of  John  of  Wellington  brought  her  cui  in  vita 
agamst  William  of  Brockwell  and  Margery  his  wife  and  Thomas  his  son, 
and  demanded  certain  tenements  as  her  right  by  the  gift  of  one  Robert, 
who  enfeoffed  John  her  husband  and  herself  etc.,  mto  which  tenements 
they  had  no  entry  save  by  one  Peter  to  whom  John  her  husband,  whom 
she  coitld  not  contradict  in  his  life-time,  had  leased  them  etc. 

"William,  Margery  and  Thomas  vouched  to  warranty  one  James  ol  &., 
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<li  \-int  en  court  et  garauntist  et  voucha  outre  William  de  Brokchulle 
•soul  William  fit  defaute  apres  defaute  par  qi  les  tenemenz  furent  en 
point  destre  perdutz  survj-nt  [Margerie]'  sa  femme  avamit  jugement 
rendue  et  pria  estre  resceu  a  defendre  soun  droit  et  dit  qe  William 
navoit  estat  qe  a  terme  de  vie  et  qe  la  revercioun  a  lui  appent  et  prie 
•etc.  estre  resceu  a  defendre  soim  dreit. 

MaJm.  coment  qe  William  face  defaute  etc.  vous  avez  cy  Margerie 
:sa  femme  qe  aad  estat  a  terme  de  sa  vie  en  mesmes  les  tenemenz  et 
prie  estre  resceu  a  defendre  soun  dreit. 

Et  mist  avaunt  fin  qe  tesmoigna  qe  William  et  ]\Iargerie  avoient 
■estat  a  terme  de  lour  deus  vies  et  qe  apres  lorn-  deces  remaindront  a 
Thomas  lour  fitz  et  les  heirs  de  soun  corps  engendrez  la  quele  fin  lue. 

Stonore.  resceu  ne  deit  ele  estre  kar  Statut  est  ordeine  la  ou  le  dreit 
la  femme  est  en  point  de  perdre  par  la  defaute  le  baroun,  mes  ele  ne 
pout  ore  perdre  par  sa  defaute  kar  ele  mesmes  ove  somi  baroun  est 
garaunti  de  somi  estat  saver  per  James  de  Bourne.  Et  demaundoms 
jugement  si  eel  estat  dount  ele  mesmes  est  garaunti  une  foitz  en  ceste 
■court  devie  estre  resceu  a  defendre  etc. 

Fr.  Assez  est  ele  en  cas  de  Statut  car  si  soun  baroun  perdisit  en 
ceo  cas  par  defaute  ele  perdreit  sa  tenaunce  qi  serreit  duresce,  desicom 
ele  est  pret  a  soun  dreit  defendre  et  pur  eel  meschief  fut  Statut 
•ordeine. 

Malm,  ad  idem.  Si  jugement  soit  fet  sur  la  defaute  le  baroun 
covendra  qe  execucioun-  soit  fete  sur  la  nature  de  jugement  nomement 
qe  le  demaundant  rescovere  vers  le  tenaunt  saver  vers  William  M.  et 
Thomas  et  eux  vers  James  et  Jamus  vei-s  William  et  ore"'  prove  a 
fm  qest  de  record  qe  M.  aad  estat  a  teiTae  de  sa  vie  et  issi  serreit  execu- 
ciomi  fete  des  tenemenz  qe  sount  du  dreit  Margerie  ou^  elo  est  prest 
■en  court  &c.     Jugement. 

Pass,  ad  idem.  Statut  voet  qe  si  le  baroun  defent  feiatement  le 
plee  la  femme  qe  la  femme  soit  resceu  &c.  et  en  ceo  caas  coment  qe  le 
bref  soit  porte  vers  eux  treis  qe  vouchont  ut  supra  ceo  ne  fut  mie  la  fet 
la  femme  et  puet  estre  qe  le  baroun  eit  vouche  folement  celui  qe  rien  aad 
■dount  cele  fole  voucher  pent  estre  dit  xa\  feint  plee  et  ceo  nest  paas  la 
coupe  la  femme  car^  tut  eut  ele  quitecleiiue  ou  altre  chose  fet'^  par  quey 

J  Thomas  p.  "■  excepcion  /?.  ^  ^eo  ^.  *  e  3.  '  par  qey  ^.  «  from  B. 
A  word  of  three  letters,  beginning  with  /  or  s,  is  here  erased  in  a. 
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who  came  into  court  and  warranted  and  vouched  over  William  of  Brock- 
well  alone.  William  made  default  after  default.  By  reason  of  which 
the  tenements  being  in  danger  of  being  lost,  Margaret,  his  wife, 
intervened  before  judgment  given,  and  prayed  to  be  received  in 
defence  of  'her  right ;  saying  that  William  had  only  a  life  estate, 
and  that  the  reversion  was  hers  ;  and  she  prayed  to  be  received  to 
defend  her  right. 

Malmcrthorpe.  Though  William  has  made  default  etc.,  you  have 
here  Margery  his  wife  who  has  a  life-estate  in  the  same  tenements,  and 
she  prays  to  be  received  in  defence  of  her  right. 

And  he  proffered  a  fine  which  witnessed  that  W'illiam  and  Margery 
had  an  estate  for  the  term  of  their  two  lives,  and  that,  after  their 
decease,  the  tenements  were  to  remain  to  Thomas  their  son  and  the 
heirs  of  his  body  begotten,     ^\^lich  liue  was  read. 

Stonore.  She  ought  not  to  be  received  ;  for  the  Statute  applies^  to  the 
case  of  a  woman  whose  right  is  imperilled  through  the  default  of  her 
husband.  But  in  this  case  the  wife  caimot  lose  by  reason  of  her  hus- 
band's default,  for  she  herself,  with  her  husband,  is  warranted  of  her 
estate,  to  wit  by  James  of  Bourne.  And  we  ask  judgment  whether  she 
should  be  received  to  defend  this  estate  of  which  she  has  already  been 
warranted  in  this  court,  etc. 

Frishency.  She  is  sufficiently  within  the  Statute,  for  if  her 
husband  were  to  lose  in  this  case  by  default,  she  would  lose  her 
tenancy,  which  would  be  a  hardship,  shice  she  is  prepared  to  defend 
her  right.  And  it  was  to  prevent  a  hardship  of  this  kind  that  the 
Statute  was  enacted. 

Malmerthorpe,  ad  idem.  If  judgment  is  going  to  turn  upon  the 
husband's  default,  then  execution  must  be  i:i  accordance  with  the 
nature  of  the  judgment.  That  is  to  say,  the  demandant  will  recover 
as  agamst  the  tenants,  to  wit,  as  agamst  William,  Margery  and  Thomas  ; 
and  these  latter  as  agahist  James,  and  James  as  against  William.  This 
is  proved  by  the  fine,  which  records  that  ]\Iargery  has  an  estate  for  life  ; 
and  so  execution  would  be  had  of  the  tenements  which  are  of  ilargery's 
right ;  and  she  is  ready  in  court  etc.  judgment. 

Passeley,  ad  idem.  The  Statute  lays  it  down  that,  unless  the  husband 
effectually  supports  his  wife's  plea,  the  wife  is  to  be  received  etc. ;  and 
though  in  this  case  the  writ  is  brought  against  all  three  who  vouched,  as 
above,  that  voucher  was  not  the  act  of  the  wife.  And  it  may  be  that  the 
husband  foolishly  vouched. one  who  never  had  aught  ;  and  this  foolish 
voucher  may  have  been  a  mere  sham  plea,  which  is  no  fault  of  the 
wife's  ;  and  though  she  had  quitclaimed  or  done  aught  else  wliich  might 

'  Sc.  Statute  of  \\'cstimnster,  II,  cap.  iii. 
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ele  poet  aver  barre  le  demauiidaunt  ele  ne  pout  paas  aver  use  encountre 
le  gree  soun  seigneur  donqe  semLle  il^  qe  le  baroun  eit  feintement  de- 
fendu  le  plea  par  le  mespleder  par  quel  il  covient  qe  la  femme  soit 
resceu. 

Stonore.  Statut  parle  la  ou  bref  est  porta  vers  le  baroun  &c.  en 
taunt  suppose  la  statut  qe  le  baroun  soit  tenaunt  mei  en  ceo  caas  le 
baroun  nest  paas  tenaunt  come  baroun  la  fernme  kar-  il  ove  sa  femme 
sount  garauntiz  et  sount  hors  de  court  et  cestui  William  est  vouche  com 
un  estraungepar  James  de  Bourne  et  qe  eux  avoient  vouche  et  si 
James  eut  vouche  un  estraunge  le  quel  feit  defaute  &c.  ele  ne  serreit 
paas  resceu  &c.  nent  plus  par  de  cea  kar  si  ele  fut  ore  resceu  ele  vouchereit 
James  par  la  fin  qest  de  record  et  James  vouchereit  William  come 
avauat  et  issi  procez  nient  fini.     Jugement. 

Hervi.  Une  chose  avez  vous  lesse  qe  mult  eide  a  ceste  matere  qe 
quaimt  Wilham  ]\Iargerie  et  Thomas  furent  garauntiz  de  James  il 
furent  garaunti  en  le  dreit  Thomas  kar  Thomas  a  ad  fee  talie  par  ceste 
fin  et  ore  prie  ele  estre  resceu  -a  defendre^  un  fraunc  tenement  et  ceo 
semble  inconvenient  kar  si  ele  fut  ore  resceu  en  tiele  manere  ou 
devendreit  la  gar  auntie  Thomas  qest  en  le  dreit  certie  jeo  ne  la  sai  mie 
veer  ne  le  plus  sage  en  Engelterre. 

Stonore  si  ele  fut  ore  resceu  a  defendre  souii  fraunc  tenement  ceo 
serreit  a  soun  desheriter^  la  ou  ele  est  garaunti  en  le  dreit. 

Fr.  la  court  est  deceu  en  ceo  caas  kar  le  bref  voet  qe  Thomas  soit 
tenant  et  la  fin  qest  de  record  prove  qil  nest  paas  tenaunt  dount  nous 
semble  qe  la  garamitie  en  le  dreit  de  lui  qe  nest  paas  tenaunt  ne  serra  paas 
prejudiciel  a  la  femme  qele  ne  serra  resceu. 

Pass.  Quel  jugement  qe  se  feit  sur  ceste  defaute  covendreit  a  force 
qe  execucioun  se  feit  du  droit  la  femme  kar  la  verite  est  tele  qe  AYilliam 
naad  un  plein  pee  de  terre^  ou  ele  nest  iointe  par  quel  covient  qele 
soit  resceii. 

Hervi.  gardez"  votz  jours  a  Lundy  en  mesme  lestat  qe  vous  estas 
a.  ore. 

A  quel  jour  Wilham  et  Thomas  fesoient  dafaute  par  quei  Margerie 
pria  estre  resceu  SiC. 

Pass,  come  avaunt  etc. 

'  ^  adds  bien.         =-^  /?  omits.       ■*  desheritaunco  ^.        '  dreit  ^.        ^  agardez  ^. 
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have  operated  to  bar  the  demandant,  she  could  not  have  availed  herself 
of  it  against  her  husband's  will.  It  seems,  then,  that  the  husband's 
defence  was  a  mere  sham,  and,  consequently,  that  the  wife  should  be 
received. 

Sionore.  The  Statute  contemplates  a  case  where  the  writ  is  directed 
against  the  husband  etc.,  inasmuch  as  it  supposes  that  the  husband  is 
the  tenant.  But  in  this  case  the  husband  is  not  tenant  qua  the  wife's 
husband,  for  both  he  and  his  wife  are  warranted  and  are  out  of  court. 
This  William  is  vouched  as  a  stranger  b}^  James  of  Bourne,  whom  they 
themselves  had  vouched.  If  James  had  vouched  an  [actual]  stranger  who 
had  made  default  etc.,  the  woman  would  certainly  not  have  been  received. 
Neither  ought  she  to  be  in  this  case  ;  for  if  she  were  to  be  received  she 
would  bo  at  liberty  to  vouch  James  under  the  tine,  which  is  of  record, 
and  then  James  might  vouch  William  as  before,  and  so  they  might  go 
on  for  ever.     Judgment. 

Staunton  J.  There  is  one  thing  wliich  you  have  not  mentioned 
that  is  very  helpful  in  this  matter.  'Wlaen  William,  ]Margery  and  Thomas 
were  warranted  by  James,  they  were  warranted  in  Thomas's  right, 
for  it  is  Thomas  who  has  the  fee  tail  by  the  provisions  of  the  fine  ;  and 
now  the  woman  prays  to  be  received  to  defend  a  freehold,  which  does 
not  seem  consistent.  For,  if  she  were  how  received  for  such  a  reason, 
what  would  become  of  Thomas's  warranty  which  is  in  the  right  ?  It 
would  beat  me,  and  would  beat  the  wisest  head  in  England,  to  find  it 
again. 

StoJiore.  If  she  be  now  received  to  defend  her  freehold  it  will  be 
to  the  diminution  of  her  estate,  for  she  is  [already]  warranted  in  the 
right. 

Frishoieij.  The  Court  has  been  misled  in  this  case  by  the  writ 
speaking  of  Thomas  as  tenant ;  while  the  fine,  which  is  of  record,  proves 
that  he  is  not  tenant.  Consequently  it  seems  to  us  that  the  warranty 
in  the  right  of  one  who  is  not  tenant  will  not  be  to  the  prejudice  of  the 
woman  even  if  she  be  not  received. 

Passeleij.  Whatever  judgment  be  given  in  respect  of  this  default, 
needs  must  be  that  its  execution  will  be  to  the  injury  of  the  woman's 
right.  For  the  tnith  of  tlie  matter  is  that  William  has  not  a  single  foot 
of  gi'ound  save  jointly  with  his  wife  ;  and  therefore  she  ought  to  be 
received. 

Staunton  J.  Keep  your  day  on  ^londay,  remaining  m  the  same 
state  as  you  are  now. 

Upon  which  day  William  and  Thomas  made  default  ;  and  there- 
upon Margery  prayed  to  be  received  etc. 

Passelt'ii  as  before  etc. 
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Hervi.  vous  navez  rien  qe  voiis  eide  destre  resceu  forsqe  vous 
alleggez  Statut  mes  Statut  voet  qe  come  le  baroun  soit  enplede  des 
tenemenz  qe  sount  du  droit  sa  femme  et  il  face  defaute  ou  voille 
rendre  ou  feintement  defent  le  dreit  sa  femme  &c.  mes  ore  nest  pas 
vostre  baroun  enplede  ne  ceo  nest  vostre  dreit  kar  vous  navez  forsqe 
fraunc  tenement  dount  vous  ne  poez  dire  qe  vous  ne  seez  en  ceo  cas  de 
Statut  et  estre  ceo  vous  estes  garaimtis  et  de  meillour  estat  qe  vous  ne 
biez  defendre  tut  fussez  vous  resceu. 

Pass.  Sires  il  nest  paas  novele  chose  qe  la  femme  le  vouche  aad 
este  resceu  a  defendre  soun  dreit  par  la  defaute  le  baroun  qe  fut  vouche 
et  qe  femme  aad  este  receu  a  defendre  soun  fraunc  tenement  kar  il^aad 
dreit  de  fraimc  tenement  par  quei  jeo  doi-  estre  eide  par  Statut. 

Hervi.  autre  chose  lei  ne  overe  paas  pour  vous  en  ceo  cas. 

Et  pur  ceo  qe  le  counseil  Margerie  entendirent  qe  le  jugement 
taillereit  encountre  eux  ele  ne  vint  paas  pur  prier  estre  resceu  et 
pur  ceo  fut  agarde  qe  Maude  recoverist  sa  demaunde  etc.  vers  eux  eeux 
vers  James  et  James  vers  William  &c. 

Vocacio  ad  warantizandum  ubi  uxor  petit  adroitti  &c. 

Dein^e^u.  '^Maude  qi  fust  la  femme  Jon  de  Wilmjnigtone^  porta  bref^  vers 
'Willem  de  Brokhulle"  &  Margaret  sa  femme  ^&,  Thomas  lour  fitz  & 
demanda  certeins  tenementz  W.  M.  &-  T.^*^  vouchcrent  d'c^i  James  de 
Bounie  qi  ^-vynt  en  court  i-'et  garauti^^  &  voucha  outre  le  dit  I'^W.  de 
Brokliullei'  qi  fist  defaute  Sec  ^''par  qey  les  tenementz  furent  en  point 
I'll'C  vynt^^  Margaret"  &  dit  qe-"  une  fyn  se  levari  cntre  - W.  de  Brokhulle  d- 
]\r.  sa  femme  &c-  &  James  -'xle  Bourne  de  mesme  les  tenementz  -*ou  W.-' 
conust  les  tenementz  &c  estre  le  droit  James  iSrc.-'^  E  pur  cele  reconisance 
James  graunta  <fc  rendi  mesme  les  tenementz  a  -"W.  &  a  M.-"  a  terme  de 
lour  ii.  vyes  &  apres  lour  deces  qe  les  tenementz  remeneisent  a  T. 
lour  fitz  =^&  as  heirs  de  son  corps  engendrez  &g  &  pria  qe  la  defaute  son 
Imron  ctc'-^  &  pria  destre  receue  a  defendre  son  fraunktenement. 

Stonore  receu  ne  devez  estre  qar  vous  &  -'^W.  &  Thomas-^  avez 

'  ele  /?.  -  demande  ^.  ^  Text  of  (II)  from  y  collated  -ftith  5  and  e.  S  makes 
but  one  report  of  tliis  and  the  previous  case.  ■*-'  meyme  cele  ^land  e.  ^-  Un 
bref   fut  porte   5.  -■-■*  mcpnes   eels   Willem  «.  '-'"  les    queux   5. 

"  d  adds  a  gamintir.  '--"  jroJii  i.  '■''-"  d  <ytnils.  '^-''  baron  soul  o. 

i'._ia  Yint;  \^  feninie  dcvant  jiiiicment  rendu  5.  ''^-'"'  de   perdre.     Sur\mit  e. 

-""  d  adds  devant  certeinz  Justices.  -'  d  adds  de   memes  eeux  tenemenz. 

"-"  Jolmn  {sic)  baroun  et  ly  dune  part  8'  ''-''■  3  omits.  -'-■^  par  quel 

fine  son  baron  8.  '-''  com  ceo  qe  James  auoifc  de  son  doun  8.  '-'-^  a  meme 

ceati  1>aron  et  a  ly  8.       ^-^  8  omits.       '-'--^  vostre  baron  8. 
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Staunton  J.  Except  alleging  the  Statute,  you  have  said  nothing 
to  show  that  yon  ought  to  be  received.  Now  the  Statute  contemplates 
a  case  where  a  husband,  being  impleaded  in  respect  of  tenements  which 
are  of  his  wife's  right,  makes  default  or  is  willing  to  surrender  or  makes 
but  a  sham  defence  of  his  wife's  right  etc.  But  in  this  present  case 
your  husband  is  not  the  person  sued,  nor  is  your  right  in  question,  for 
you  have  no  more  than  a  freehold  ;  and  you  cannot  argue  that  this 
brings  you  within  the  Statute.  Further  than  this,  you  are  warranted, 
and  have  a  better  estate  than  the  one  you  could  defend  if  you  were 
received. 

Passeley.  Sirs,  it  is  no  new  thing  for  the  wife  of  a  vouchee  to  be 
received  to  defend  her  right  when  her  husband,  having  been  vouched, 
has  made  default  ;  or  for  her  to  be  received  to  defend  her  freehold  ; 
and  here  the  wife  has  a  freehold.  And  so  I  ought  to  be  aided  by  the 
Statute. 

Staunton  J.  The  Statute  apphes  to  a  different  set  of  facts.  It 
does  not  assist  you  here. 

And  as  Margery's  counsel  understood  that  judgment  would  be  given 
against  them,  ]ilargery  did  not  come  and  ask  to  be  received.  And 
so  judgment  was  given  that  Maud  should  recover  her  demand  etc. 
against  the  tenants,  and  the  tenants  against  James,  and  James  against 
William  etc. 


II. 

Voucher  to  warranty  where  the  wife  seeks  to  be  received. 

^laud  that  was  wife  of  John  of  "Wellington  brought  a  writ  against 
William  of  BrockweU  and  ^largaret  his  wife  and  Thomas  their  son  and 
demanded  certain  tenements.  W.,  M.  and  T.  vouched  etc.  James  of 
Bourne,  who  came  into  Court  and  warranted  and  vouched  over  the  said 
W.  of  BrockweU,  who  made  default  etc.,  whereforo  the  tenements  were  in 
danger  of  being  lo.st  etc.  Margaret  came  and  said  that  a  fine  had  been 
levied  between  W.  of  BrockweU  and  ]\I.  his  wife  etc.  and  James  of  Bourne 
touching  these  same  tenements,  by  which  fine  W.  acknowledged  the  tene- 
ments etc.  to  be  the  right  of  James  etc.  ;  and  in  consideration  of  this 
acknowledgment  James  granted  and  rendered  these  same  tcuuments  to 
W.  and  !M.  for  the  term  of  their  two  lives,  with  remainder,  after  their 
death,  to  T.  their  son  and  the  heirs  of  his  body  begotten  etc. ;  and  sho 
prayed  that  her  husband's  default  etc.  and  further  prayed  that  she 
might  be  received  to  defend  her  fi-eehold. 

Stonore.    You  ought  not  to  be  received,  for  j'ou  and  W.  and  Thomas 
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vouche  James^  &  estes  garaiiti  par  qei  vous-  estes  saunz  jour  qaunt  a 
cest  play.     Jugement  &c.3 

Westcote  coment  qe  nous  seems  saunz  jour  &c  qaunt  jugement  se 
doit  fere  il  se  fera  vers  nous  par  qey  asez  sumes  nous  a  perdre  nostre 
fraunktenement  par  la  defaute  nostre  baroun. 

Malm.  *qaunt  W.  M.  &  T.  vouclierent  qant  a  M.-^  ceo  fust  tut  le 
fet  le  baron  par  qey  &c. 

Pass,  ad  idem  si  nous  ne  seoms  receu''  si  purroit  checun  homme  qi 
feust  emplede  del  droit  sa  femme  voucher  celui  qi  rien  nad  &:  si  ele  ne 
poit  estre  receue  si  perdreit  ele  par  la  malice  son  baron  son  fraunk- 
tenement &c  saunz  aver  a  la  value^  qar  tut  vodreit  ele  niettre  avant 
quitecleime  ou  autre  chose  dire  en  barre  del  demandant  &  le  baron  ne 
vodra  mie  a  ceo  assentir  einz  vodreit  voucher  il  covendreit  qe  la  femme 
siwist^  sa  volunte  ^qest  de  souz  ses  eles'-'  par  qey  qaunt  qe  est  fet  avant 
ses  houres  si  est  le  fet  le  baron  le  qel  fet  nel  peut  barrer  ore  desire  receue. 

Spigurxel  quey  qe  ele  fist  del  conicementi'^  tauntz  qe  a  ore  si  est  le 
fet  le  baron.ii 

Hervi.  W.  M.  &  T.  omit  vouche  en  le  droit  &  si  M.i-  fust  ore  receue 
a  defendre  cest  fraimktenement  qe  ele  cleyme  par  la  fyn  a  terme  de  sa 
vye  ceo  serroit  a  esteindi-e  la  garantie  vers"  T.^*  qar  jeo  ne  say  ou  le 
garantie  en  droit  de  T.  devendreit  si  ele  soit  receue.  Estre  ceo  ele 
ovesqe  son  baroun  &  T.  ount  vouche  simplement  &  en  le  droit  ^''Sc  sount 
garanti  en  le  droit^'^  qar  qamit  il  vouchorent  ils  ne  firoimt  nul  mencioun 

*  d  adds  de  Bag.  -  J  adds  ne  poez  rien  perdre  qar  tut  perdissez  les  tenemenz 

demandez  vous  recoucrioz  a  la  value.  Item  lestatut  voct  qe  la  fcmmc  seit  resceu  a 
defendre  son  droit  par  la  ou  le  baron  et  sa  femme  sunt  enpledez  et  le  baron  com 
celly  qest  tenant  en  demene  face  defaute  qe  la  femme  seit  resceu  etc.  mes  en 
vostre  cas  est  tiel  etc.  ut  supra  dounc  vostre  baron  qore  fait  defaute  ne  la  fait 
pas  com  celly  vers  qi  cesti  bref  est  porte  einz  com  celly  qest  somons  a  garrantir  pur 
quel  vous  estes  en  ceo  cas  vers  ly  com  sil  vst  vouche  im  estrange  mes  sil  vst  vouche 
im  estrange  vous  ne  serricz  my  resceu  etc.  nient  plus  en  ceo  cas. 

Spig.  Coment  il  seit  vouche  et  coment  qil  seit  somons  a  garrantir  etc.  touz  iours 
est  il  le  baron  la  femme  et  par  sa  defaute  les  tenemenz  sunt  en  point  destre  perduz. 

Ston.     Seit  resceu  et  die  ceo  qele  vodra. 

Malm.  Ele  dit  qele  tynt  ceux  tenemenz  par  la  fine  avautdit  ouesqe  son  baron 
a  terme  de  lour  ij.  vies  et  le  fee  taille  ut  supra  repose  en  la  persone  T.  nostre  fitz 
saunz  qi  etc.  et  pric  eide  de  ly  le  quel  T.  fut  prest  en  court  et  se  ioint  de  pree  etc. 

Pus  apres  le  bref  fut  porte  vers  memo  celly  W.  dc  B.  et  M.  sa  femme  et  T.  lour 
fitz.  W.  M.  et  T.  voucherent  a  garrantir  James  de  B.  qe  'S'int  et  garranti  et  voucha 
oiitre  "W.  de  B.  qi  fit  defaute  etc.  pur  quei  la  femme  vynt  et  dit  ut  supra  et  pria 
destre  resceu. 

Ston.  Resceu  ne  deuez  estre  qar  vous  meme  ensemblemeut  ouc  W.  et  T.  auez 
vouche  a  garrantir  et. 

■•  d  adds  si  vous  devez  estre  receu.  ''-■'  Coment  qc  M.  et  son  baron  event 

vouche  et  coment  qil  seicnt  gan-anti  etc.  8.  ^  5  adds  grant  duresse  ensuereit  qar. 
'  <5  adds  et  ceo  sciTcit  duresse.  '  suysiste.  '-'^  la  volunte  son  baron  3. 

*-"  S  omits.  ^  eeles  «.  '^  coraencement  «.  '-  Margerie  8.  '•■  en  droit 

de  S.  "  Thomas  3.         ''"-'■'  e   omits. 
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have  vouched  James,  and  you  are  warranted  ;  and  so  you  are  "vrithout 
day  for  this  plea.     Judgment  etc. 

Westcote.  Though  we  be  without  day  etc.  yet  when  judgment  is 
executed  it  will  bo  executed  to  our  detriment,  and  so  we  are  in  danger 
of  losing  our  freehold  through  the  default  of  our  husband. 

Mahnerthorpe.  When  W.,  M.  and  T.  vouched,  M.'s  voucher  was, 
in  fact,  naught  more  than  the  act  of  her  husband.     \Mierefore  etc. 

Passekij,  ad  idem.  If  we  be  not  received,  then  it  ^\^ll  be  open 
to  any  man  that  is  impleaded  m  respect  of  his  wife's  right  to  vouch 
someone  who  has  nothing  ;  and  so,  if  the  wife  is  not  to  be  received, 
she  may,  by  the  malice  of  her  husband,  lose  her  freehold  etc.  without 
getting  its  value  ;  for  though  she  wanted  to  put  foi-^-ard  a  quitclaim 
or  to  say  aught  else  in  bar  of  the  demandant's  claim,  yet,  if  her  husband 
would  not  assent  to  such  a  course,  but  insisted  upon  vouching,  the  wife 
would  be  compelled  to  conform  herself  with  his  will,  which  she  cannot 
resist.  And  so  whatever  she  may  have  done  hitherto  is  really  the  act 
of  her  husband,  and  ought  not  to  bar  her  from  bohig  now  received. 

Spigurnel  J.  Whatever  she  has  done  from  the  beginning  up  to 
the  present  is  the  act  of  her  husband. 

Staunton  J.  W.,  M.  and  T.  have  vouched  in  the  right,  and  to 
receive  M.  to  defend  this  freehold  which  she  claims  to  have  for  the  term  of 
her  life  by  the  conditions  of  the  fine  would  be  to  extinguish  the  warranty 
so  far  as  Thomas  is  concerned  ;  for  I  do  not  know  what  would  become  of 
the  warranty  of  Thomas's  right  if  she  were  to  be  received.  Further 
than  this,  she,  jouitly  with  her  husband  and  T.,  has  vouched  smiply  and 
in  the  right,  and  in  the  right  they  are  warranted,  for  when  they  vouched 
they  made  no  mention  of  their  estate  etc.    But  now  she  comes  and  prays 
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de  lour  estat  Sec  mes  ore  vient  ele  &  prie  ^estre  resceu  a  defendre^  cest 
fraunktenement  qe  ele  cleime  a  terme  de  sa  vye  soulement  veez-  coment 
ceo  purreit  jojTidre. 

Peus^  a  im  autre  jour^  W.  de  Brokhulle  fust  demande  Sc  ne  vynt 
poynt  par  qey  agarde  feust  qe  M.  recoversist  sa  demande  vers  "\V.  de 
Brokhulle  &  M.  sa  femme  &  T.  &c  &  W.  :\I.  &  T.  vers  James^  a  la  value 
&  James  a  la  value  vers  ^W.  de  Brokhulle'^  &c. 

Xota"  reson  pur  quey  M.'  ne  fust  nient  receue  en  ceo  play'  pur  ceo 
qe  ele  ne  pout  anentir  la  garantie  T.  par  sa  receite  &c  &  si  ele  fust  receue 
la  garantie  en  droit  de  Thomas  fust  esteinte  aussi  bien  come  devers 
lui  mesme  qe  serreit  inconvenient.  Set  en  le  primer^"  plee  "eel  incon- 
venient ne  pent  nient  estre  assigne  &c  qar  en  ceo  play"  la  garanntie  ne  se 
esteint  si  noun  en  di-oit  de  lui  par  sa  receite  &  ceo  est  son  avantage  com 
11  piert  par  les  resoims  dites  en  le  play  &c  &  en  droit  de  son  baron  qi  fet 
defaute  la  quele  defaute  ne  lui  durra  avantage  ne  ne  serra  prejudiciele 
a  la  femme  &c. 


Maude  qi  fut  la  feme  Johan  de  Welmington  porta  son  bref  vers 
Will  em  le  fiz  Willem  de  Brokhulle  et  ^fargerie  sa  feme  et  Thomas 
lour  fiz  qi  viiidrent  en  court  et  iointement  voucherent  a  garantir  James 
de  Bume  qi  vint  en  court  et  entra  en  la  garantie  et  vocha  outre  W.  le 
fiz  W.  de  Brokenlmlle  qi  fit  defaute  apres  defaute.  Sur  ceo  vmt  T.  le 
fiz  W.  de  B.  et  dit  qe  ^\.  et  !M.  naueint  for  qe  terme  de  vie  et  le  fee  et 
le  dreit  demoura  en  sa  persone  par  une  f}-n  qil  moustra  avant  a  la  court 
qe  voleit  qe  James  de  Bourne  rendi  les  tenemenz  a  W.  et  M.  a  terme  de 
lour  ij.  vies  et  le  remeindre  taile  a  Thomas  et  a  ces  heirs  et  pria  a  estre 
resceu. 

Stonore.  liesceu  ne  deuet  estre  en  ceo  plee  qar  ceo  bref  est  porte 
vers  W,  et  ^I.  et  cell  Thomas  qi  vindrent  en  court  et  iointement  vocherent 
a  garrantir  James  de  Bourne  et  futes  garanti  ausicom  tenans  de  franc- 
tenement  et  desicom  il  est  garanti  a  mome  ceo  plee  et  de  niemes 
ces  tenemenz  ou  il  poit  recouerir  a  la  value  si  le  demandant  recouere 
nentendoms  pas  etc. 

Et  ceo  fut  troue  par  Eoule. 

'-'  from  (  ;   &c.  7.  -  d  adds  vous.  ^  d  adds  furent  aiomes  outre. 

<  8  adds  a  quel  jour.         ^  0  adds  de  B.         "-'^  Willem  d.        •  La  e.        ■"*  Margerie  J. 
*  c  adds  fust.  "•  preschejn  e.  "-"  8  omits.  •-  Text  of  (III)  from  ij. 
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to  be  received  to  defend  this  freehold  which  she  claims  for  the  term  of 
lier  life  only.     How  can  you  reconcile  these  two  positions  of  hers  ? 

Afterwards,  upon  another  day,  W.  of  Brockwell  was  called  and  did 
not  answer,  and  so  judgment  was  given  that  M.  should  recover  her 
■demand  agauast  W.  of  Brockwell  and  ^I.  his  wife  and  T.  etc.  ;  and  that 
W.,  M.  and  T.  should  recover  the  value  against  James  ;  and  that  James 
•should  recover  the  value  against  W.  of  Brockwell  etc. 

Note  that  the  reason  why  'M.  was  not  received  in  this  plea  was  that 
Thomas's  warranty  might  not  be  lost  through  her  being  received, 
for  if  she  had  been  received  Thomas's  warranty  in  the  right  would 
liave  been  extinguished  as  well  as  her  own,  which  would  have  been  in- 
consistent with  justice.  But  in  the  former  case  no  objection  could 
be  taken  on  the  possibility  of  such  injustice,  for  in  that  case  the  fact 
of  her  being  received  extinguished  the  warranty  only  in  so  far  as  her 
ovm  right  was  concerned,  which  was  actually  to  her  own  advantage, 
■as  appears  from  the  arguments  in  the  case  etc.,  and  the  right  of  her  hus- 
band who  made  default,  such  default  not  being  allowed  to  act  to  his 
■own  advantage  nor  to  the  prejudice  of  his  wife. 


III. 

Maud  that  was  the  wife  of  Jolm  of  Wellington  brought  her  writ 
against  William  the  son  of  William  of  Brockwell  and  Margery  his  wife 
And  Thomas  their  son,  w^ho  came  into  Court  and  jointly  vouched  to 
warranty  James  of  Bourne,  who  came  into  Court  and  warranted,  and 
vouched  over  W.  the  son  of  W.  of  Brockwell,  who  made  default  after 
■default.  And  upon  this  came  T.  the  son  of  W.  of  B.  and  said  that  W. 
-and  M.  had  only  a  life  estate,  and  that  the  fee  and  right  remained  to 
Tiimself  by  the  terms  of  a  fine  which  he  produced  in  Court  and  which 
testified  that  James  of  Bourne  had  granted  the  tenements  to  W.  and 
M.  for  the  term  of  their  two  lives  with  remainder  in  tail  to  Thomas 
and  his  heirs  ;   and  he  prayed  to  be  received. 

Stonore.  He  ought  not  to  be  received  in  this  plea,  for  this  writ  is 
brought  against  W.  and  M.  and  this  same  Thomas,  who  have  appeared 
and  have  jointly  vouched  to  warranty  James  of  Bourne  ;  and  3'ou 
were  warranted  as  tenants  of  freehold.  Consequently,  seeing  that 
the  warranty  he  has  obtained  in  respect  of  these  same  tenements 
•covers  his  present  plea  and  entitles  him  to  recover  their  value  in 
-event  of  the  demandant  recovcxing  the  actual  tenements,  we  do  not 
think  etc. 

And  upon  inspection  of  the  PioU  the  facts  were  fomid  to  be  as  stated. 
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Sur  ceo  vint  Margerie  et  dit  qe  les  tenemenz  furent  en  point  de 
perdre  par  la  defaute  le  baron  et  pria  a  estre  resceu. 

Stonore.  Eesceu  ne  deuet  estre  pur  ceo  qe  ele  fut  garanti  a  meme 
ceo  plee  ut  supra. 

Malm.  II  put  estre  qe  James  qi  ad  garanti  a  W.  et  M.  et  T.  nad  rieu 
dont  fere  a  la  vailance  et  put  estre  qe  le  baron  fet  defaute  par  colucion 
entre  \y  et  lenfant  done  si  sa  feme  ne  seit  ressu  ele  est  sanz  recouerer. 

Ston.  Put  estre  qe  James  ad  assez  et  tot  neit  il  ore  il  put  aver 
et  estre  ceo  la  cause  de  statut  est  qe  donne  a  femme  de  estre  ressu  pur 
ceo  qele  nauoit  alt  re  recouerer  auant  statut  for  qe  par  son  bref  de  dreit 
mes  tot  fut  ele  a  la  comune  le}'  avant  statut  ele  nauereit  pas  son  recouerer 
par  bref  de  dreit  pur  ceo  qe  ele  est  garanti  et  put  auer  a  la  value  etc. 

Stonore.^  Thomas  qi  est  nome  tenant  en  le  bref  ad  voche  a  garantir 
en  le  dreit  et  si  ^largerie  fut  ore  ressu  ou  devindreit  donqe  la  garantie. 

Pass.  Si  ime  en  presence  de  son  baron  use  reles  et  quitclame  la 
court  la  resseuerieit  pas  sinon  par  le  voucher  son  baron  partant  pert  il  qe 
qant  qe  est  fet  en  le  play  si  est  le  fet  le  baron  et  par  consequens  ele  sera 
ressu. 

Stant.  Qant  ou  son  baron  esta  en  jugement  et  le  resseit  ele  est 
ausicom  descouerte  done  depus  qe  ele  est  garanti  en  le  dreit  qe  est  un 
jugement  ceo  est  son  fet  demene  pur  quei  etc. 

Stonore.  W.  qant  il  fit  defaute  ne  fut  pas  partie  com  baron  M.  sur 
qi  le  bref  voct  enz  fut  voche  com  estranger  et  issi  pert  qe  ele  est  hors  de 
cas  de  statut  etc. 

Et  sic  ad  judicium  et  pus  M.  lit  defaute  et  seisine  de  terre  agarde  a 
demandant  etc. 


Et  nota  qe  meme  ceti  ]Maud  porta  au  teu  bref  vers  Willem  Margaret 
et  Thomas  lour  fitz  qe  voucherent  ut  supra  James  de  Burne  qe  vint  et 
garranti  et  voucha  outre  lavantdit  Willem  qe  fit  defaute  par  qei  ilargaret 

'  sic.     Qii.  Stauxtox.  -  Text  of  (IV)  from  \. 
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Thereupon  Margery  intervened  and  said  that  the  tenements  were 
on  the  point  of  being  lost  by  the  default  of  her  husband  ;  and  she  prayed 
to  be  received. 

Stonore.  Eeceived  she  ought  not  to  be,  seeing  that  she  has  been 
warranted  so  far  as  this  plea  goes,  as  above. 

Malmerthorpe.  But  it  may  be  that  James  who  has  warranted  W. 
and  M.  and  T.  has  no  title  to  give  a  valid  warranty,  and  it  may  be 
that  the  husband  has  made  default  in  collusion  with  the  infant ;  in 
which  case  the  wife  will  lose  her  recovery  if  she  be  not  received. 

Stonore.  [On  the  other  hand]  it  may  be  that  James  has  sufficient 
title,  or  that,  if  he  have  it  not  at  the  present  moment,  he  may  acquire 
it ;  and,  beyond  this,  the  Statute  was  enacted  for  the  purpose  of  enabling 
a  woman  to  be  received  who,  previously  to  the  passmg  of  the  Statute, 
had  no  means  of  recovery  except  by  a  writ  of  right.  But  even  under 
the  common  law,  before  the  Statute  was  enacted,  Margery  could  not 
have  recovered  by  a  writ  of  right,  as  she  has  been  warranted,  and  is 
entitled  to  the  value  etc. 

Sto7wre.^  Thomas,  who  is  named  in  the  writ  as  tenant,  has  vouched 
to  warranty  hi  the  right.  If  Margery-  be  now  received,  what  becomes 
of  the  warranty  ? 

Passeleij.  If  a  wife  had  released  and  quitclaimed  in  her  husband's 
presence,  the  Court  v/ould  not  receive  her  except  upon  her  husband's 
voucher.  Here  it  appears  that  what  was  done  in  the  way  of  pleading  was 
the  act  of  the  husband,  and  consequently  the  wife  will  be  received. 

Stauxtox  J.  There  where  her  husband  was  a  party  before  the 
Court  which  received  him,  she  now  appears  as  though  she  were  discoverte. 
Since,  thc^n,  she  is  warranted  m  the  right  as  a  matter  of  judgment,  she  is 
now  acting  quite  independently  [of  any  husband].     A\lierefore  etc. 

Stonore.  When  William  made  default  he  did  not  do  so  as  M.'s 
husband,  and  it  is  against  Margery's  husband  that  the  writ  is  directed, 
but  he  was  vouched  as  a  stranger  ;  and  so  it  seems  that  Margery  does 
not  come  within  the  Statute. 

And  so  to  judgment.  Afterwards  Margery  made  default,  and  seisin 
of  the  land  was  awarded  to  the  demandant. 

IV. 

And  note  that  that  same  Maud  brought  a  hke  writ  against  William, 
Margaret  and  Thomas,  their  son,  who  vouched,  as  above,  James  of 
Bourne,  wlio  came  and  warranted,  and  vouched  over  the  aforenamed 
William,  who    made  default.     Whereupon   ^Margaret   prayed    to    be 

'  Qu.  Staunton  J. 
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pria  destre  ressu  com  ore  fit  et  ne  pooit  mie  estre  ressu  pur  ceo  qe  si 
ele  ut  este  ressu  la  garrantie  vers  Thomas  serreit  esteint  auxi  Lien  com 
vers  li  memes  qe  serreit  inconvenient. 

iXOTA. 

En  un  cui  in  vita  le  tenant  vocha  a  garantie  un  enfaunt  dedenz 
age  sicum  il  ust  este  de  plein  age  fut  somons  vient  en  court  fut  agarde 
dedenz  age  par  inspexion  de  court.  Le  demandant  vient  e  chalange  le 
vocher. 

Ston.  A  ceo  ne  devez  avener  qe  vous  memes  autre  foys  acceptatez 
cet  vocher  en  la  manere  com  il  fut  voche  par  quay  vous  nave^^  mye  a 
pleder  si  noun  o  le  \oche.  II  est  dedenz  age  par  quay  agarde  cete  court 
qe  vous  atendez  tamit  qa  lage  lenfaunt  &c. 

311. 

Qaunt  homme  vouche  celui  qest  denz  age  com  homme  de  plein 
■age^  tut  viegne  lenfaimt  en  court  &  clialenge  le  voucher  il  navera  nul 
avauntage  ne  le  tenant  qi  vouche  dosavauntage  mes  demoera  la  parole 
saunz  jour  viz^  en  cas  ou  par  jiomi  age  lei  voile  qele  demoerge.  Par 
Mahnfi  Frisk.  &  Stonore. 

nil. 

Un  enfant  deinz  age  vocha  a  garantir  com  celi  qi  fut  de  plein  age 
■qi  vint  en  court  et  chalenga  le  vocher  fut  a  demander  si  la  parole 
■demoiu'a  sanz  iour  ou  qe  le  demandant  recouera  seisine  de  terre 
meintenant. 

Toud.  La  parole  demoura  sanz  jour  pur  ceo  qe  le  vocher  ne  est 
pas  en  desheritauuce  de  celi  qi  est  voche  si  il  ne  seit  en  cas  de  statut. 

Par  Malm,  et  par  Fris.  etc. 

&NOTA. 

Nota  en  un  cui  in  vita  la  ou  le  href  veut  qe  le  tenant  nad  entre  si 
noun  par  le  baron  la  femme  qi  ceus  luy  lessa  &c.  il  nest  pas  travers  a 
■dire  qil  nentra  point  par  le  baron  sil  ne  dye  par  qi  &c. 

»  Note  hom'a,  /?,  y,  d,\,  ry,  d.  ■  Text  of  (I)  from  .5.  ^  Text  of  (II) 

from  y  collated  with  d   and   e.      *  f  adds  qe.      ^  ceo  est  a  saver  €.        ''5  omits. 
'  Text  of  (III)  from  r,.  ^  Note  from  y,  e.     Text  from  o  compared  with  f. 
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received  as  before;  but  she  could  not  be  received;  for,  if  she  had 
been  the  warranty  would  have  been  extii^gtiished  as  against  Thomas 
as  well  as  against  themselves  ;  and  this  would  have  been  imjust. 

NOTE. 
I. 

In  a  cui  in  vita  the  tenant  vouched  to  warranty  an  infant  under  aae 
as  though  he  had  been  of  full  age.     The  infant  was  summoned,  came 
into  Court,  and  was  adjudged  to  be  mider  ago  by  inspection  of  the  Court 
Ihe  demandant  comes  and  challenges  the  \oucher. 

Stonore.  To  that  you  ought  not  to  get,  for  you  vourself  have 
previously  accepted  this  voucher  without  objection  ;  and  you  can 
consequently,  now  only  plead  against  the  vouchee.  He  is  under  a^e  ' 
^s-herefore  this  Court  rules  that  you  must  await  the  infant's  age.    "    ' 

II. 

When  a  tenant  vouches  an  infant  as  though  he  were  of  full  age,  though  ^^^^ 
such  infant  come  mto  Court  and  the  demandant  challenge  the  voucher 
the  demandant  shall  get  notliing  by  his  challenge,  nor  shall  the  tenant 
that  vouched  suffer  disadvantage  ;  but  the  hearing  shall  stand  over 
without  day,  that  is  to  say  in  those  cases  where  the  law  directs  that  in- 
fancy shall  be  ground  of  delay.   Per  Malmcrthorpe.  Frisl^eney  and  Stonore. 

III. 

An  infant  within  age  was  vouched  to  warrantv  as  one  who  was  of  full 
age.  He  came  mto  Court,  and  the  demandant  challenged  the  voucher 
ihe  pomt  for  decision  was  whether  the  hearing  should  stand  over 
without  day,  or  whether  the  demandant  should  recover  his  seisin  of  the 
land  at  once. 

Toudeby.  The  hearing  must  stand  over  without  dav  since  the 
voucher  does  not  affect  the  inheritance  of  the  vouchee,  incases  where 
the  btatute  does  not  apply. 

Per  Malmcrthorpe  and  Friskeney  etc. 

NOTE. 

Note  that  in  a  cui  in  vita  where  the  writ  alleges  that  the^  tenant  had  Not. 
no  entry  except  by  the  woman's  husband  who  leased  the  tenement  to  " 
him  etc    it  is  not  a  good  traverse  to  say  that  the  tenant  did  not  enter 
by  the  husband,  unless  he  say  by  whom  etc. 
VOL.  n. 
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iBAUYNTON  v.  HEGHAM. 

Entre  porte  par  iij.  ou  fut  allegge  qe  les  ij.  tindrent  autrez  tenemenz 
resceue  en  eschaunges  par  lour  aiincestres  pur  les  tenemenz  demaundez 
et  le  tierz  voucha  a  garaiTntie  les  ij.  par  resoun  deschaunges. 

Gilbert-  de  Heigham^  Johan  et  Thomas  ses  freres  porterent  ^lour 
bref  dentre'^  vers  Johan''  le  fitz  Eogger  de  Heighara"  en  les  queux 
mesmes  ^cestui  Johan'*  nad  entre  si  noim  par  Eogger  de  Heigham  a  qi 
Thomas  de  Heigham  jadis  baroun  Margarie"  mere  les  avauntdiz  Johan 
et  Thomas  et  Gilbert'"  ceux  tenemenz  lessa  a  qi  ^^ele  en  sa  vie 
countredire  ne  pout.^- 

Wescote.  Johan  et  Thomas  ne  poimt  actioun  avoir  kar  Thomas 
lour  pere  qi  heirs  cux  sonnt  resceut  '•'certeins  tenemenzi"  de  Eogger  nostre 
pere  qi  heir  nous  sumes  en  eschaimges  pur  mesmes  les  tenemenz  qe 
ore  sount  demaundez  des  queux  eux  mesmes  sount  seisiz^*  jugement  si 
actioun  puissent  il  aver. 

StonoreX'  quel  respounez  vous  a  Gilbert. 

Wcscote.  et  come  bien  affera  a  Gilbert. 

*  Reported  by  a,  aa,  ,5,  d,  e,  f.  Text  from  a  collated  Auth  the  others.  Xames 
of  parties  from  E.l\.     The  note  in   aa  (and   in   ^   vith    shght   variations)   is: — 

Entre  ou  eschanges  furent  aleggez  et  en  barre  al  action  et  vocher  par  memo 
la  resoun.  Xota  ex  isto  placito  quam\  is  vocatus  ad  warantum  sit  in  curia 
quando  fuit  vocatus  adhuc  debet  s.ununoneri  ad  warantizandum. 

--■'  le  fitz  T.  de  B.  0  ;    le  fiz  Thomas  de  Bonyngton  c.  ^  Heyham  /?  ; 

Boningtone  f.  ''-•''  un   cui   in   vita  f.  '  S,   f   omit.  ''  Thomas  f. 

^  Heyham   ,3  ;    H.  <? ;     8,  e  add  e  demanderent  certeius  tenementz   com   lur   droit 
e  lur  heritage  e.  ^-^  ceti  Jon  ^.  '^  d  adds  la   fiUe  Robert ;    «  adds  Margaret 

la    iille    Robert ;     C  «<''^*   ^^    f^i^*^    Robert.  '"  S  adds    qi    heirs    il    simt ; 

C  adds  qi  heirs  &c.  qi.  "-'■'  &c.  C-     From  this  point  d  and  ^  arc  not  coUatable 

■with  the  other  texts,     o,  from  which  {  differs  only  slightly,  reads  as  follows  : 

Wesc.  Sire  nous  dionis  qe  T.  de  H.  baroun  Margerie  resceut  pour  eciix  tenemenz 
XV.  acres  de  terre  en  eschange  des  queux  il  mounist  scisi  apres  qi  mort  les  avant- 
dits  XV.  acres  de  terre  dcsceudirent  a  T.  et  a  Johan  com  a  fitz  et  heirs  et  sunt  ore 
seisiz  dounc  si  nous  fuissoms  ore  enplede  de  un  estranger  eux  nous  gaiTanteront 
etc.  jugement  si  eux  puissent  rienz  dcmander  et  quant  a  Gilbert  en  droit  de  la 
tierce  partie  nous  vouchoms  a  garrantir  les  avantdits  J.  et  T. 

Ston.  Quant  a  J.  et  T.  nous  vous  dioms  qe  lour  pere  ne  resceut  pas  de  terre 
en  chaunge  auxi  com  il  dient  prest  etc  et  quant  a  Gilbert  en  droit  do  la  tierce 
partie  estoyse  le  voucher  et  fut  le  cas  ticl  qe  Johan  el  T.  furent  les  fitz  J.  do  H. 
et  T.  [Gilbert  (]  fut  titz  un  autre  baroun  mes  de  meme  hx  mere. 

i-*-"  XV  acres  de  terre  e.  '^  t  add-f  dont  si  nous  fussoms  empleidez  dc  uu  estrange 
els  nous  garraiitcroiit  etc.  '^  From  here  to  end  c  reads: — 

Quant  a  J.  e  Thomas  nous  dioms  qe  lur  picre  no  resceut  nule  terre  en  eschanges 
cum  il  dient.  Prest  etc.  E  quant  a  G.  de  la  terce  partie  estoise  le  voucher. 
E  fut  lo  cas  qe  Johan  c  Tliomas  furent  les  fiz  Thomas  do  Hegham  c  Gilbert  fust 
le  tlz  de  un  altre  liaron  mes  tutz  avoieat  une  mere  etc.  Pus  vyndreut  Thomas 
et  Johan  et  demanderent  par  qei  il  les  voloit  Iyer  a  la  garantie.  Johan  dist  par 
les  eschanges  ut  supra.  Ston.  Xuls  eschanges  ne  se  fyrent.  Prest  etc.  E  ceo  fust 
trove  par  enqueste  par  qei  il  rccoverrcnt  lur  demande  etc. 
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SAINTON  V.  HIGHA^r. 

Writ  of  entry  brought  bv  three  demandants  where  it  was  alleged 

that  two  of  these  held  other  tenements  which  their  ancestor  had  received 

m  exchange  for  the  tenements  now  demanded  ;    and  where  the  third 

demandant  vouched  to  warranty  the  other  two  by  reason  of  the  exchange. 

Gilbert  of  Higham  and  John  and  Thomas,  his   brothers,  brought 

their  M-nt  of  entry  against  John  the  son  of  Roger  of  Higham  [a'^nd 

demanded  certain  tenements]  into  which  [they  said]  that  same  John 

had  no  entry  save  by  Roger  of  Higham,  to  whom  Thomas  of  Higham 

that  was  fonnerly  husband  of  :\rargery  the  mother  of  the  aforenamed 

John,  Thomas,  and   GHbert  had  leased   the   said   tenements,  which 

Thomas  Margery  could  not  in  his  lifethne  contradict. 

Wcstcote.  John  and  Thomas  have  no  right  of  action,  for  Thomas 
thejr  father,  whose  heirs  thej  are,  received  certam  tenements  from 
Roger  our  father,  whose  heir  w©  are,  in  exchange  for  these  same  tene- 
ments that  are  now  demanded,  and  of  those  tenements  [so  received  in 
exchange]  they  are  now  seised.  Judgment  whether  they  have  any 
right  of  action. 

Stonore.     A\Tiat  do  you  answer  as  to  Gilbert  ? 

Wesfcote.     To  how  much  do  you  allege  that  Gilbert  is  severally 
-entitled  '? 
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Stonore.  lentier  de  nostre  demaunde  est  xv.i  acres  de  terra  dount 
a  Gilbert  afferont-  v.  acres. 

Wescote.  Et  nous  vouchoms  a  garantie  des  les  v.  acres  de  terre 
Joban  et  Tbomas  soim  frere  par  resoun  deschaunges. 

Stonore.  Joban  et  Tbomas  vous  dient  qe  la  ou  Joban  le  fiz  Eoger 
les  bye  barrer  dactioun  par  escbaunges  nous  voloms  averrer  qe  Tbomas 
nostre  pere  ne  resceut  nuls  tenemenz  en  escbaunges  pour  les  teneraenz 
demaundes. 

Et  les  autres  le  revers  et  ideo  ad  patriam. 

Et  en  dreit  de  ceo  qil  sount  vouscbes^  seiont  somouns  a  garaimtir 
furent  somouns  qi  vindront  et  disoient  qe  la  ou  il  furent  vouchez  par 
resoun  des  escbaunges  &:c.  ut  supra  lour  pere  ne  resceut  nul  tenemenz 
etc. 

Et  abi  econtra. 

Lenqueste  vint  et  dit  qe  Tbomas  ne  resceut  nuls  tenemenz  en 
escbaunges  -^pur  les  tenemenz  demandez. 

Spig.  Ceo  est  pur  laction  e  pur  la  garantie  qil  receut  nul  tenemenz 
en  escangez*  soim  beir"^  pent  estre  barre  dactioun  par  escbaunges  et'^  lie 
a  la  garauntie  par  quel  nous  pooms  bien  doner  jugement  dil  lentier. 
Par  quei  agarde  cestc  court  qil  rescoverent  lour  demaunde  etc. 

Et  sic  nota  qe  escbaunges  barront  dactioun  et  lient  a  garauntye. 

Note  from  the  Eyre  Roll. 

According  to  the  Roll  the  demandants  were  Gilbert,  Jolin  and  Thomas, 
the  sons  of  Thomas  of  Bauynton  ;  and  they  claimed  fifteen  acres  of  land  in 
Preston  near  Weugham. 

The  plea  of  John  the  son  of  Roger  was  : — quo  ad  propartem  contingentem 
predictum  Gilbcrtum  de  predictis  tenementis  petitis  scilicet  quinque  acras 
terre  vocat  ad  warantiam  predictos  Johannem  et  Thomam  fratres  etc.  Et 
quo  ad  propartcs  predictos  Johannem  et  Thomam  coutingentes  de  predietis 
tenementis  petitis  scilicet  decern  acras  terre  etc.  dicit  quod  ipsi  nichil  juris 
clamare  possunt  in  eisdem  in  hac  parte  etc.  Dicit  cnim  quod  prcdicTus 
Thomas  quondam  vir  etc.  qui  predictum  Rogerum  patrem  ipsius  Johannis 
cuius  heres  etc.  de  prcdictis  tenementis  petitis  feofl'auit  habiut  de  done 
cuiusdam  Rogeri  quindecim  acras  terre  cum  pcrtinenciis  in  Littlebourne 
et  Stodmershe  in  cscambium  pro  tenementis  illis  de  quibus  tenementis  datis 
in  escambium  etc.  iidem  Johannes  et  Thomas  participes  etc.  modo  sunt 
seisiti  per  desccnsum  hereditarium  de  prcdicto  Thoma  patre  etc.  Et  petit 
indicium  etc. 

The  replication  of  John  and  Thomas,  upon  which  issue  was  joined,  was  : — 
quod  predictus  Thomas  pater  eorum  nunquam  recopit  aliqua  tenementa  in 

'  XXV.  /?.  -  afferunt  ^.  •*  vochez  /9.  ■*-'  from  ^ ;  a  omiU. 

*  /?  aJfl-s  ne.  '  no  ^. 
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Stonore.  We  demand  fifteen  acres  of  laud  altogether,  and  Gilbert 
is  entitled  to  five  acres. 

Westcote.  And  we  vouch  to  warranty  of  these  five  acres  his  brothers 
John  and  Thomas,  bv  reason  of  exchanges. 

Stonore.  John  and  Thomas  tell  you  that  whereas  John  the  son  of 
Pioger  is  trying  to  bar  them  from  their  action  by  setting  up  exchanges 
they  will  aver  that  Thomas  their  father  received  no  tenements  in 
e.xchange  for  the  tenements  m  demand. 

And  thereon  was  issue  joined  ;  and  so  to  a  jury. 

And  [John  and  Thomas]  are  to  be  smnmoned  to  warranty  in  respect 
of  that  to  which  they  have  been  vouched.  They  were  summoned  and 
came  and  said  that,  whereas  they  were  vouched  in  respect  of  the 
exchanges  etc.  ut  supra,  theii'  father  never  received  any  t&nements  etc. 

And  the  other  side  joined  issue. 

The  jury  came  and  said  that  Thomas  [the  elder]  received  no 
tenements  in  exchange  for  the  tenements  in  demand. 

Spiguknel  J.  ^Tliat  disposes  of  both  the  action  and  the  warranty, 
for  he  received  no  tenements  by  way  of  exchange  ;  though  an  exchange 
will  be  a  bar  to  action,  wliile  it  binds  the  heir  to  warranty.- 
By  reason  of  all  which  we  can  midoubtedly  give  judgment  for  the  Ji^d^ment. 
whole  of  the  demand  ;  and  therefore  the  Court  adjudges  that  the 
demandants  recover  their  demand  etc. 

Hence-  you  shall  note  that  a  plea  of  exchajige  may  be  a  good 
answer  to  an  action,  and  that  exchanges  bind  to  warranty. 

Note  from  the  Eyre  Roll — continued. 

predictis  villis  do  Littlebunte  et  Stodnicrsh  in  escanibium  ex  feoilamento 
predicti  Rogeri  patris  etc.  Sicut  predictus  Johannes  dicit.  Et  hoc  petunt 
quod  iuquiratur  per  patriam. 

John  and  Thomas  now  appear  to  the  voucher  to  warranty  and  ask  cause 
to  be  shown  why  they  should  warrant  John  the  son  of  Roger.  To  this 
demand  John  the  son  of  Roger  answers  : — quod  predictus  Tliomas  quondam 
vir  etc.  et  pater  predictorum  Johannis  et  Thome  fratrum  etc.  cujus  heredes 
etc.  habuit  de  dono  predicti  Rogeri  prcdictas  quindecim  acras  terre  in 
predictis  villis  do  LitTleburne  et  Stodmerssh  in  eseambium  pro  predictis 
tenementis  petitis  etc.  unde  iidem  Joliannes  et  Thomas  fratres  etc.  nunc 
per  desceusum  predictum  sunt  seisiti  etc.  et  racione  ilhus  escambii  ei  tenentur 
warantizare  etc. 

The  rejoinder  of  John  and  Thomas,  upon  which  issue  was  joined,  was  : — 
quod  predictus  Thomas  quondam  vir  etc.  nuuquam  recepit  ahqua  tenementa 

*--  The  construction  of  the  text  is       more  words  Iiave  dropped  out. 
unsatisfactory,  and  apparently  one  or 
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Note  from  the  Eyre  HoU—contiymed. 

in  predictis  villis  in  escambium  de  feoffanicnto  predict!  Rogeri  nee  aliquid 
habent  per  descensum  licreditarium  de  aliquo  escambio  sicut  predictus 
Johannes  fiJius  Eogeri  dicit. 

The  verdict  of  the  jury  was  : — quod  predictus  Thomas  quondam  \Tr 
predicte  Margerie  dedit  predicto  Rogero  patri  prcdictas  quindecim  acras 
terre  petitas  de  hereditate  predicte  Margerie  tenendas  eidem  Eogero  ad 


iWHYTBERD  v.  LE  HOEE. 

-Un  Wybert-  de  Loundres  et  Johanne'^  sa  femme  porterent  le  cui 
in  vita  vers  un  BU't  disoient  qil  navoit  entre  ■''en  les  tenemenz"  si  noun 
pus"  lelees  "qe  WJ  iadis  baroun  lauandit  Johanne  etc.  a  qi  ele  en  sa  vie 
countredire  ne  pout.*  B.^  voucha  a  garaiuit  ^Y.  le  here  et  Mabilie  sa 
femme  qe  furent  somounz^'^  et  fesoient  defaute  i^pur  quei^^  issit  le  Cafe 
ad  valenciam  et  i-al  jour  del  cape^- retourne  W.  Icvr^'"  fit  defaute.  Mabilie 
I'sa  femme^*  apparust  et  dit  qe  soun  baroun  fut  i^malads  et^-^  en  peril 
de  mort  issi  c[il  ne  pout  illoeques  venir. 

Staktoxe.  Nous  navoms  qe  fere'"'  mes  nous  veorns  bien  qe  vous  et 
vostre  baroun  cstes  ioint  vouchers  issi  qil  nest  paas  nomee  si  noun 
i^'par  resoun  de  couerture^"  et  fet  defaute  apres  defaute^^  par  quel  vous 
estes  en  cas  de  statut  si  vous  volez  soul  entrer  en  le  garaunt  et  pleder 
nous  vous  resceueroms. 

Et  ele  ^^entra  etc.^^  et  dit  qe-"  Johaime  meisme  lessa  -^a  B.-^  taimt 
com  ele  fut  sole  issi  qil  nentra  paas  par  William  soun  baroun  et  alii  e 
contra.    --'Eii  sic  ad  patriam.-- 

Note  from  the  Eyre  Roll, 

The  writ  claims  '  umim  niessuagium  cum  pertiuenciis  in  Maydeucstan  ut 
jus  et  hcreditatcm  ipsius  Johanue  et  in  quod  idem  Thomas  uou  habet  in- 
gressum  nisi  per  Thomain  Emeri  cui  Ricardus  le  Orfeure  de  ilaydenestaa 
quondam  \i\  Juliane  filie  Ricardi  de  Bradeburne  matris  predicte  Johanne 
ciijus  heres  ipsa  est  iHa  dimisit  cui  ipsa  Juliana  in  vita  sua  contradicere  uou 
potuit  etc. 

'  Reported  by  a  and  t\\'ice  by  o  in  practically  identical  terms.  Xames  of  parties 
from  E.R.     Text  from  a  collated  %vitli  3.  -'-'-  \Villiam  Wyberd  d.  ^  Jone  3. 

^  Thomam  filium  Willelnii  le  Horo,  E.R.  "'-*  from  8.  '^  par  3.  '•-'  un 

B.  3.  ^  poeit  3.  '■*  from  o  ;  a  his  W.  "'  sommone  3.  "-"  from  3. 

i-_i-  from  5.  "  from  3.  "-"  from  8.  ''  8  adds  a  ceo.  '"'-''^  come 

chape  8.     The  second  version,  in  o  adds  an  plee.  '"-'^  from  3.  '''-'^  garrantit  8. 

-'"  3  adds  ele  ne  put  eu  les  tenemenz  rien  dcmander  qar  ele  dit  qe.  ■-'--'  from  8. 

-----  3  omils. 
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Note  from  the  Eyre  Roll — continued. 

totam  vitam  ipsius  Eogeri.  Et  dicit  quod  predictus  Thomas  non  recepit 
aliqua  tenemonta  in  escambium  in  predictis  villis  do  Littlebourne  et  Stod- 
mersslie  nee  aiiquid  eisdem  Johanni  et  Thome  descendit  ut  filiis  predicti 
Thome  quondam  viri  etc.  racione  alicuius  escambii  predicti  sicut  predictus 
Johannes  filius  Eogeri  dicit.  < 

The  judgment  was  : — quod  predicti  Gilbertus  Johannes  et  Thomas 
fratres  eius  recuperent  seisinam  suam  versus  predictum  Johannem  filium 
Eogeri  de  predictis  tenementis  petitis  Et  idem  Johannes  filius  Eogeri  in 
misericordia  etc.'- 


WTBEET  V.  HORE. 

One  AYybert  of  London  and  Joan  his  wife  brought  the  cui  in  vita 
against  one  B,  and  said  that  he  had  no  entry  into  the  tenements  save 
by  the  lease  which  W.  that  was  formerly  the  husband  of  the  aforesaid 
Joan,  whom  she  could  not  during  his  lifetime  contradict,  etc.  B.  vouched 
to  warranty  AV.  Hore  and  ilabel  his  wife,  who  were  summoned  and  made 
default.  Thereupon  the  cape  ad  vaJenciam  issued  ;  and,  upon  the 
return  of  the  cape,  W.  Hore  made  default.  ^Nlabel  his  wife  appeared  and 
said  that  her  husband  was  ill  and  in  peril  of  death  and  so  could  not  come. 

Stauntox  J.  "We  have  nothing  to  do  with  that,  but  we  see  clearly 
that,  though  you  and  your  husband  are  jointly  vouched,  yet  he  is  only 
added  by  reason  of  your  coverture,  and  he  has  made  default  after 
default.  Consequently  you  come  within  the  Statute,-  and  if  you  like  to 
warrant  alone  and  to  plead  we  will  receive  you. 

And  she  warranted  etc.,  and  said  that  Joan  herself  leased  to  B. 
while  she  was  sole,  so  that  B.  did  not  enter  by  William  her  husband. 
And  the  other  side  joined  issue.     And  so  to  a  jury. 

Note  from  the  Eyre  Roll — continue]. 

Thomas  the  tenant  vouches  to  warranty  William  Hore  and  ]\Iabcl  his 
wife,  who  make  default.  Eventually  Mabel  appears  and  asks  to  be  allowed 
to  warrant  alone.  She  is  allowed  to  do  so.  Her  plea,  upon  which  issue 
was  joined,  was  : — quod  predicti  Willelmus  Whitl)erd  et  Johanna  nichil 
clamare  possunt  in  predicto  messuagio  etc.  Quia  dicit  quod  predictum 
messuagium  fuit  jus  predicti  Eicardi  le  Orfeure  quondam  viri  predicte 
Juliane  ita  quod  eadem  Juliana  nunquam  alirjuid  habuit  in  eodem 
messuagio  nisi  tamquam  uxor  ejusdem  Eicardi.  Et  dc  hoc  ponit  se 
super  patriam.'> 

'  in.  40c/.  -'  Sc.  Statute  of  \\'cstiniii.stcr  II,  cap.  iii.  •'  m.  40. 
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iWYAED  V.  FULEHAM. 
=1. 

'Johannes  Wainard^  per  attomatum  suum^  petit  versus  Thomam''' 
de  Fulham"  quatuor  acras  terra  cum  peiiinenciis  in  Plumsted  ut  jus 
et  hereditatem  suam  et  in  quas  idem  Thomas'^  non  habet  ingressum  nisi 
post  diraissionem  quam  Willelmus  de  Haueringges  quondam  vir  Lucie 
filie  Johannis^  auie  predicti  Johannis  cuius  heres  ipse  est  cui  ipsa  in 
vita  sua  contradicere  non  potuit^  mde  fecit  Roberto  le  Cauntour'"  et 
unde  idem  Johannes  dicit  quod  predicta  Lucia  auia  etc.  fuit  seisita  '^Me 
predicta  terra'^i  in  dominico  suo  ut  de  feodo  tempore  pacis  i-tempore 
Regis^-  etc.  capiendo  ^'inde  expletias  ad  valenciam^^  etc.  Et  de  ipsa 
Lucia  descendit  feodum  qxiibusdam  Isabelle  et  Emme^*  ut  filiabus  et 
heredibus  et  de  ipsa  Isabella  descendit  feodum^-'  purpartis  sue  cuidam 
Joharme  ut  filie  et  heredi  et  de  ipsa  Johanna  quia  obiit  sine  herede  de 
se  resorciebatur  feodum  ^^^et  jus  eiusdem^''  purpartis  sue  predicte  Emme^* 
ut  auie'^'  et  heredi.  Et  de  ipsa  Emma^*^  descendit  feodum  isti  Johamii 
qui  nunc  petit  ut  fiho  et  heredi.     Et  inde  producit  sectam.^'J 

Et  Thomas  venit  et  defendit  jus  -Osuum  quando™  etc.  et  -^bene  defendit 
quia^i  dicit  quod  predictus  Johamies  nichil  iuris--  clamare  potest  in 
predictis  terris.  Dicit  enim  quod  alias  in  curia  domini  Eegis  apud 
Westmonasteriiim  scilicet  a  die  Sancti  Johamiis  Baptiste  in  quindecim 
dies  amio  regni  Eegis  Edwardi  patris  -'Eegis  nunc-''  xxxv'°  coram 
E.  de  Hengham-*  etc.  leuauit  quidam  linis  inter  quendam  Adam  de 
Fulham-''  querentem  et  ipsum  Thomam  deforcientem  de  predicta  terra 
et  aliis  tencmentis  per  quern  finem  predictus  Adam  recognovit  predicta 
tenementa  esse  ius  ipsius  Thome  ut  ilia  que  idem  Thomas  habet  de 
dono  -'"'predicti  Ade.'-'^  Et  pro  hac  recognitione  etc.  idem  Thomas  con- 
cessit predicto  Ade  predicta  tenementa  [tenenda]  cum  suis  pertinentiis 
et  ilia  ei  reddidit  in  eadem  curia  habenda  et  tenenda  eidem  Ade  de 
predicto  Thoma  et  heredibus  suis  tota  vita  ipsius  Ade-'  reddendo  inde 
per  amium  unam  rosam  ad  festum  ^^Xatalis  Sancti  Johamiis  Baptiste-* 
pro  omni  seruicio  ad  predictum  Thomam  ct  heredes  -"suos  pertinente  et-' 
facieudo  inde  capitalibus  doniinis  feodi  illius  pro  predicto  Thoma  et 

'  Reported  by  a,  e,  C  and  X.  -  Text  of  (1)  from  a  collated  with  (.  and  f  and 

E.R.         ^-■'  Willelmus  Waijmard  C-         ■*  Wyard  E.R.  •■-''  e,  f  omit.         «  Jehann  C- 

'  Foleshara  e,  {.  ■*  e  adds  Damearmeysesoue  ;  f  adds  Daranianesone  ;  E.R.  adds 
Dauneamieissone.  *  {  adds  ut  dicitur.  '"  Acatour  e  ;  tanor  f.     Catour  E.R. 

"-"  Comits.  '--'-'  f  oviiti.  '•<-»  &c.  C.  '^  Eve  c,  f.  '^  jus  C-  "'-"'  C  and 
E.R.  omit.  ''  ainite  e,  E.R.  '■*  Eva  t,  f.  ''  Here  some  five  or  six  words  have 
been  erased  from  E.R.  ^'-'-*  ^  omits.  -'--'  {  and  E.R.  omit.  *•'  E.R.  omits. 

^--' nostri  f .  -' Ingham  f.  -''  Folesham  f ,  {.  ■-'''--"  ipsius  f.  -'' Thome  (^. 
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WYARD  V.  FULHAM. 
I. 

John  "Wayiiard,  b}'  his  attorney,  claimed  from  Thomas  of  Fulham  Entry. 
four  acres  of  land,  with  the  appurtenances  thereof,  in  Pliunstead,  as  his 
right  and  heritage  ;  into  which  the  said  Thomas  had  no  entry  except  by 
a  lease  which  William  of  Havering  that  was  the  husband  of  Lucy  the 
daughter  of  John  and  aunt  of  John  [the  demandant]  whose  heir  he, 
John,  is  granted  to  Eobert  the  accountant ;  which  William  the  said 
Lucy  could  not  contradict  in  his  hfetime.  Of  these  tenements  the 
aforesaid  John  says  that  the  aforesaid  Lucy  his  aunt  was  seised  in  her 
owTi  demesne  as  of  fee  in  time  of  peace  in  the  time  of  Iving  etc.  and  took 
espleys  therefrom  to  the  value  etc.  And  from  this  Lucy  the  fee  de- 
scended to  a  certain  Isabella  and  a  certain  Emma  as  to  her  daughters 
and  heirs  ;  and  the  fee  of  the  said  Isabella's  share  descended  to  one 
Joan,  as  to  her  daughter  and  heir  ;  and  from  this  said  Joan,  because 
she  died  without  heir  of  her  body,  the  fee  and  right  of  this  same  share 
resorted  to  the  aforesaid  Emma  as  her  aunt  and  heir.  And  from  this 
same  Emma  the  fee  descended  to  John,  the  present  demandant,  as  her 
son  and  heir.     And  of  that  he  produces  suit. 

And  Thomas  comes  and  defends  his  right  etc.  And  he  defends 
it  on  the  direct  issue  that  the  aforesaid  John  can  claim  no  right 
in  the  said  lands.  For  he  saj'S  that  at  other  time  in  the  Court  of 
our  lord  the  King  at  Westminster,  to  wit,  on  the  quindene  of  St.  John 
the  Baptist  in  the  thirty-fifth  year  of  the  reign  of  King  Edward  that  was 
father  of  the  King  that  now  is,  before  Pi.  of  Hengham  etc.  a  fliie  waf: 
levied  between  one  Adam  of  Fulham,  as  complainant,  and  himself 
Thomas  as  deforciant  in  respect  of  the  land  aforesaid  and  of  other 
tenements.  And  by  the  conditions  of  the  said  fine  the  aforesaid  Adam 
acknowledged  that  the  aforesaid  tenements  were  the  right  of  Thomas 
as  tenements  which  he,  the  said  Thomas,  had  by  the  gift  of  the  said 
Adam.  And  in  consideration  of  such  acknowledgment  etc.,  the  said 
Thomas  granted  the  said  tenements  with  the  appurtenances  thereof  to  the 
said  Adam  ;  and  in  that  same  court  he  surrendered  them  to  tlie  said 
Adam  to  have  and  to  hold  of  the  said  Thomas  and  his  heirs  during  the  life 
of  the  said  Adam,  rendering  therefor  yearly  on  the  Feast  of  the  Nativity 
of  St.  John  the  Baptist  one  rose,  in  acquittance  of  all  service  diie  to  the 
aforesaid  Thomas  and  his  heirs,  and  rendering  to  the  chief  lords  of  that 
fee  on  behalf  of  the  aforesaid  Thomas  and  his  heirs  all  other  services 
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heredibus  suis  ^omnia  alia^  seruicia  que  ad  ilia  tenementa  pertinent.  Et 
post  decessum  ipsius  Ade  predicta  tenementa  ^cum  pertinenciis^  integre 
reuertantur  ad  predictum  Thomam  et  heredes  suos-  tenenda  de 
capitalibus  dominis  -'feodi  illius*  etc.^  Et  profert  partem  predicti  finis 
que  hoc  testatur  etc.  Et  dicit  quod  ex  quo  predictus  Johannes  die 
et  amio  leuacionis  finis  predicti  plena  etatis  existens  infra  quatuor 
maria  Anglie  et  extra  prisonam  infra  annum  et  diem  a  tempore  leua- 
cionis eiusdem  finis  pedi  predicti"  finis  clamium  suum  non  apposuit  petit 
judicium  si  secundum"  ei  competere  possit  etc. 

Et  predictus  Johaim.es  dicit  quod  predictis  die  et  anno  quando  pre- 
dictus finis  leuauit  de  predictis  tenementis  fuit  predicta  Johanna  filia 
predicte  Isabelle  particeps  eiusdem  Johaim.is  infra  etatem  et  hoc 
paratus  est  verificare.  Et  desicut  jus  predictorum  tenementorum 
spectabat  ad  predictam  Johaimam  participem  et  ad  ipsum  Johamiem 
tanquam  ad  unum  heredem  etc.  Et  eadem  Johamia  tempore  leua- 
cionis predicti  finis  fuit  infra  etatem  per  quod  nee  eadem  Johamia  nee 
ipse  Johannes  pro  non  clamio  ab  accione  precludi^  debeant  petit  judicium. 

^Postea  venit  tarn  predictus  Johannes  Wyard  quam  predictus  Thomas 
in  propriis  personis  etc.  Et  idem  Thomas  dicit  quod  predictus  Johannes 
nichil  juris  clamare  potest  in  predictis  tenementis  etc.  Quia  dicit 
quod  p)redictus  Johannes  pendente  hie  placito  isto  etc.  per  scriptimi 
suum  pro  ipso  Johanne  et  heredibus  suis  remisit  et  quietum  clamavit 
in  perpetuum  predict o  Thome  de  Fuleham  [et]  heredibus  et  assignatis 
suis  totum  jus  tt  clamium  quod  habuit  vel  habere  potiut  in  quinque 
acris  terre  cum  pcrtinenciis  que  quondam  fuerunt  Lucie  que  fuit  uxor 
Willelrai  de  Haveringge  avit-  predicti  Joliannis  in  Plumstede  in  North- 
marisco  jacentes  etc.  Ita  quud  nee  idem  Johannes  nee  heredes  sui  nee 
aliquis  eorum  nomine  aliquod  jus  vel  clamium  in  predicta  terra  cum 
pertiuenciis  exigere  vel  vendieare  poterint  in  perpetuum  etc. 

Et  profert  quoddam  scriptum  sub  nomine  predicti  Johannis  quod 
predictas  remissiouem  et  quietam  elamaeionem  testatur  etc.  Et  dicit 
quod  predicta  tenementa  nunc  petita  sunt  eadem  tenementa  in  predicta 
scripto  conteuta  etc.     Unde  petit  judicium  etc. 

Et  Johannes  non  potest  dedicere  quin  predictum  scriptum  sit  factum 
suum  etc. 

Ideo  consideratum  est  quod  predictus  Thomas  eat  inde  sine  die  et 
quod  predictus  Johannes  nichil  capiat  per  breve  suum  set  sit  in 
miserieoi'dia  pro  falso  clamore.i" 

'-'  f  omits.  -  c  adds  quietc  etc.  '-*  f  omit-s.  '-'  etc.  in  perpetuum  e. 

''  f  has  a  blank  space  bdireen  finis  and  predicti.  '  a  cetero  e,  (,  E.R.  ^  ^  adds 

non.  '■'-'"  supplied    from    E.R.,    in.    lid.      In  place    o£    tliis  a  ha.?  : — '  Et 

postea  petit  quietam  elamaeionem  per  donum  dedicitur,'  which  I  camiot  translate 
intelligibly.     The  other  text.s  omit  entirely. 
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appurtenant  to  those  same  tenements.  And  after  the  decease  of  the 
aforesaid  Adam  the  aforesaid  tenements  with  the  appurtenances  thereof 
were  to  revert  wholly  to  the  aforesaid  Thomas  and  his  heirs,  to  be  held 
by  them  of  the  chief  lords  of  that  fee  etc.  And  he  proffers  part  of 
the  aforesaid  fine  which  shows  this.  And  he  further  says  that 
though  the  said  John  was  of  full  age  on  the  day  and  year  when  the  said 
fine  was  levied,  and  w-as  withiii  the  four  seas  of  England  and  was  not 
imprisoned,  yet  within  a  year  and  a  day  of  the  levying  of  the  said  fine  he 
entered  no  claim  upon  the  foot  of  the  said  fine  ;  and  he  asks  judgment 
whether  it  be  now  open  to  the  said  John  to  make  etc. 

And  the  said  John  says  that  on  the  said  day  and  year  when  the  said 
fine  was  levied  in  respect  of  the  said  tenements  the  aforementioned 
Joan,  that  was  daughter  of  the  aforementioned  Isabella,  was  a  parcener 
with  him,  the  said  John,  and  was  under  age  ;  and  this  he  is  ready  to 
aver.  And  since  the  right  in  the  aforesaid  tenements  was  in  the  said 
Joan  his  parcener  and  in  himself  as  in  a  single  heu-,  and  since  the  said 
Joan  at  the  time  of  the  levying  of  the  said  fine  was  under  age,  therefore 
neither  the  said  Joan  nor  he  John  is  barred  from  action  by  reason  of  such 
failure  to  claim ;  and  he  asks  for  judgment. 

And  afterwards  came  both  the  aforesaid  Jolm  ^Yyard  and  the 
aforesaid  Tliomas  in  person  etc.  And  the  aforesaid  Thomas  says  that 
the  aforesaid  John  can  claim  naught  in  the  aforesaid  tenements  etc. ; 
by  reason,  he  says,  that  the  aforesaid  John  by  his  deed,  while  this 
same  suit  was  pending  etc.  did  on  his  own  behalf  and  on  behalf  of  his 
hens,  release  and  quitclaim  for  ever  to  the  aforesaid  Thomas  of 
Fulham  his  heirs  and  assigns  all  the  right  and  claim  which  he  had  or 
might  have  in  and  to  those  five  acres  of  land  together  with  the  appm*- 
tenances  thereof  sititate  in  Plumstead  in  Northmarsh  etc.  which  fornierh' 
were  the  property  of  Lucy  that  was  wife  of  "William  of  Havering 
and  aunt  of  the  aforesaid  John,  to  the  effect  that  neither  the  aforesaid 
John  nor  his  heirs  nor  any  other  person  hi  their  name  could  demand 
or  claim  any  right  or  title  in  the  aforesaid  land  and  the  appurtenances 
thereof  for  ever  etc. 

And  he  makes  profert  of  a  certain  deed  in  the  name  of  the  aforesaid 
John  which  testifies  to  the  aforesaid  release  and  quitclaim.  And  he 
says  that  the  tenements  now  claimed  as  aforesaid  are  the  same 
tenements  as  are  comprised  in  thu  aforesaid  deed.  And  he  asks  judg- 
ment thereof  etc. 

And  John  camiot  deny  that  the  said  deed  is  his  own  deed. 

And  so  judgment  is  given  that  the  aforesaid  Thomas  go  away  sine 
die  and  that  the  aforesaid  John  take  naught  by  his  writ,  but  be  in 
mercv  for  his  ^\Tongful  claim. 


I  /  I 


li  hii. 


'i    ■  (.i/(r  o-f* 


I A 


.1    Uil    I'.  IJV 


.',■    :  .1(1  '.lO  i  ■  :>!■ 


iu.l 


...    -  -il;.:  •  ill 


/.  XJ'^-.i.'' 


166  ITER  KANX'IE 


m. 


Ou  noun  clcim  de  fin  fut  mis  en  barre. 

Un  Johan  Waynard  porta  soun  cui  in  vita  en  le  post  uers  Thomas 
de  Felsham  etc. 

Thomas  dit  qe  un  fin  se  leva  certein  an  etc.  entre  un  Adam  et  li 
a  qi  Johan  fut  estrange  par  vcrtu  de  qele  fiin  il  est  einz  et  demanda 
jugement  del  houre  qe  meme  coti  Jon  a  meme  ceu  tens  de  la  fin  leue  fut 
de  plein  age  deinz  les  iiij.  mers  et  hors  de  prisone  et  ne  mit  pas  soun 
cleim  deinz  Ian  et  le  jour  du  tens  de  la  fin  leue  sil  poet  en  ceuz  tenemenz 
ren  demander. 

Johan  dit  qe  a  meme  la  tens  de  la  fin  leue  si  avoit  il  un  parcener  Jone 
par  noun  qe  esteit  deinz  age  et  prest  del  auerrer  pur  qei  il  lour  semble  qe 
Jon  ne  Jone  par  lour  noun  cleim  ne  deiuent  de  accion  estre  forclos  et 
de  ceo  dsmourerunt  en  jugement. 

2AN0N.  V.  ANON. 

Cui  in  Tita.  []^q  \_  porta  son  Cui  in  vita  vers  un  J.  de  G.  et  demanda  par  son 

bref  ij.  acres  de  terre  le  tenant  demanda  la  vewe  le  tenant ■''  ly  fesoit  la 
vewe  do  terre  dount  il  fut  tenant  le  tenant  vint  en  court  pus  et  dit  qil 
ne  poeit  auer  sa  demande  ne  il  ne  poeit  respondre  qe  la  ou  il  demanda 
vers  ly  ij.  acres  il  dit  qun  E.  fut  tenant  de  utie  Eode  de  mesme  la  terre 
nent  noma  etc.  jugement  du  bref. 

Le  demandant  replia  et  dit  qil  fut  pleinemeiit  tenant  de  sa  demande. 

Et  sur  ceo  lenqueste  se  ioint  qi  vint  et  dit  qe  ij.  acres  un  tiel  baroun 
un  tiel  auoit  aliene  etc.  qil  demanda  il  disoient  qe  un  E.  tient  uno  Eodo 
etc.  mes  il  disohit  qe  J.  de  G.  fut  tenant  de  quanqe  il  auoit  mys  en  vewe. 

SriGUKNEL.     Agardoms  qil  ne  prist  rienz  par  soun  bref. 

Et  istud  videbatur  quibusdam  mirabile  pur  ceo  qe  autre  chos 
ne  demanda  il  si  noun  ceo  qil  mist  en  vewe  et  de  ceo  fit  le  descents 
pleinenient  tenant. 

'  Text  cf  (II)  from  X.  -  Reported  by  S  only.  '  Sic  in  the  text, 

but  obviously  a  mistake  for  demandant.  *  Sic  in  the  text,  but  probably  a 

uiistake  for  defendant. 
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II. 

TNTiere  an  omission  to  claim  under  a  fine  was  alleged  in  bar  of  action. 

One  John  Waynard  brought  his  cui  in  vita  in  the  'post  against 
Thomas  of  Felsham  etc. 

Thomas  says  that  a  fine  -^-as  levied  in  a  certain  year  etc.  between  one 
Adam  and  himself,  to  which  John  was  not  a  party  ;  by  which  lino  he, 
Thomas,  is  in  possession.  He  asks  for  judgment  whether  this  John, 
being  at  the  time  of  the  levying  of  the  fine  of  full  age,  within  the  four 
seas,  and  not  imprisoned,  and  not  having  made  his  claim  within  a  year 
and  a  day  of  the  levying  of  the  fine,  can  now  claim  anythuig  in  these 
tenements. 

John  says  that  at  the  time  of  the  levying  of  the  fine  he  had  a  par- 
cener, Joan  by  name,  who  was  under  age,  and  that  he  is  ready  to  aver. 
WTierefore  it  is  submitted  that  neither  John  nor  Joan  should  lose  their 
right  of  action  by  their  failure  to  claim  ;  and  these  abide  the  judgment 
of  the  Court. 


ANON.  V.  ANON. 

One  A.  brought  his  cui  in  vita  against  one  J.  of  G.  and  claimed  by  his  cui  in  mti 
WTit  two  acres  of  land.  The  tenant  demanded  view.  The  demandant 
allowed  him  a  view  of  the  land  of  which  he  was  tenant.  Afterwards 
the  tenant  came  into  Court  and  said  that  the  demandant  could  not 
sustain  his  claim  and  that  he,  the  tenant,  need  not  answer  him  ;  for 
whereas  the  demandant  claims  from  him  two  acres,  he  says  that  one  E., 
who  is  not  named  in  the  writ,  is  tenant  of  one  rood  of  this  same  land. 
Judgment  of  the  ^\Tit. 

The  demandant  answered  and  said  that  the  tenant  was  tenant  of  the 
whole  of  his  demand. 

And  thereupon  was  a  jury  called  that  came  and  said  that  such  an 
one's  husband  had  alienated  etc.  the  two  acres  in  demand,  and  that  one 
E.  holds  one  rood  thereof ;  but  they  found  that  J.  of  G.  was  tenant  of 
all  the  land  put  in  view. 

Spigurxel  J.  Judgment  that  the  demandant  take  naught  by  his 
writ. 

And  to  certain  people  that  judgment  seemed  a  strange  one,  for 
the  demandant  had  claimed  naught  beyond  what  he  had  put  in  view, 
and  had  laid  that  the  defendant  was  tenant  of  the  full  demand. 
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'NOTA. 


Nota  de  une         Nota  06  la  ou  cui  in  vita  fut  porte  uers  tenaot  de  .ii.  acres  de  terre 

meruilouse  j  " 

veue.  et  le  tenant  demanda  la  vewe  le  demandant  li  fesoit  la  veue  de  tere  etc. 

le  tenant  allega  non  tenurs  de  vine  rode  de  tere  et  li  dona  tenant  et 
demanda  jugement  du  bref  le  demandant  dit  qe  pleinement  tenant  etc. 
Lenqueste  vint  et  dit  qe  les  .ij.  acres  de  tere  qe  le  barounle  demandant 
aliena  et  los  ques  il  demande  un  Eichard  tent  une  rode  mes  il  diseient 
qe  le  tenant  tent  qant  qest  mis  en  vewe. 

Spigurnel  agarde  qil  oe  prendra  par  soun  bref. 

Et  istud  videbatur  mirum  pur  ceo  qe  autre  chose  ne  demanda  il  si 
noun  ceo  qe  fut  mis  en  veue  et  ceo  tenit  le  tenant  pleineraeat. 


2BTJG  V.  BOCLONDE. 

Cui  in  vita.  Maud  qe  fut  la  femme  Jon  Buge  porta  soun  cui  in  vita  et  fut  le 
bref  tel.  Precipe  W.  de  Boclonde  quod  reddat  jMatdda  que  fuit  uxor 
J.  Buge  .iij.  rodas  terre  ei  pasturam  ad  .x.  oues  cum  pertinenciis  in  B- 
e  dit  qe  ele  meme  de  ceo  en  fut  seisi  de  les  .ij.  rodes  de  tere  en  soun 
demene  com  do  fee  et  de  dreit  et  de  la  pasture  com  de  fee  et  de  dreit. 

Bacoun.  Jugement  du  bref  car  le  bref  voet  precipe  quod  reddat 
tantam  terram  et  pasturam  et  suppose  par  le  reddat  qe  pasture  seit 
demene  jugement. 

Cajit.  Homme  auera  bref  precipe  quod  reddat  aduocacionem 
ecclesie  et  si  nest  il  mie  demene. 

Frisk.  Homme  vous  dit  qe  vous  demandez  cete  pasture  auxi 
com  ceo  fut  demene  ou  naturelment  girreit  le  quod  permittat  jugement 
du  bref. 

Malm.  Le  bref  est  en  cas  asset  bon  qar  si  un  homme  moi  eufeffe 
de  certein  tenemenz  ensemblement  ou  la  pasture  a  x.  befs.  et  le  feft'our 
seit  seignour  du  soil  et  ieo  de  ceo  deuie  seisi  et  ay  une  fille  et  heir  qest 
seisi  et  print  baroun  son  baron  alieno  les  tenemens  ensemblement  ou  la 
pasture  a  dautre  qe  a  seignour  du  soil  et  de  la  pasture  et  soan  baron 
deuie  ele  dirra  en  soun  bref  precipe  quod  reddat  terram  et  pasturam 
pur  ceo  qil  nest  mie  seignour  du  soil  ou  la  pasture  est  qe  vers  seignour 
du  soil  ou  la  pasture  git  le  quod  permittat  sil  le  deforce  et  vers  autres 
precipe  quod  reddat. 

'  Note  from  X.  -  Pvcporled  by  X  only.     This  report  seems  very  like  to  a 

variatit  of  £'</(/ V.  Jor(/«n  (sec  p.  I '30  supra) ;  but  as  X  reports  both  cases,  Bug  v. 
Boclonde.  as  a  cui  in  vita,  and  Bold  v.  Jordan  as  a  cui  ante  divorcium,  it  seems  safer  to 
give  the  present  report  here. 
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NOTE. 

Note  that  where  a  cui  in  vita  was  brought  against  a  tenant  of  two  xote  x^:  to 
acres  and  the  tenant  demanded  a  view,  the  demandant  gi'anted  him  v:^/.'.  "" 
view  of  the  land  etc.  Tlie  tenant  alleged  non-tenure  of  one  rood  of  land 
and  named  the  actual  tenant  thereof,  and  asked  judgment  of  the  writ. 
The  demandant  said  that  he  was  tenant  of  the  whole  demand  etc. 
The  inquest  came  and  said  that  of  the  two  acres  of  land  which  the 
demandant's  husband  alienated  and  which  the  demandant  claims  one 
Eichard  holds  one  rood  ;  but  they  said  that  the  tenant  held  all  that 
which  was  in  the  view. 

Spigurxel  J.  gave  judgment  that    the    demandant  should  take 
naught  by  his  writ. 

And  that  seemed  a  strange  judgment,  for  the  demandant  claimed 
naught  beyond  what  was  in  the  view,  and  that  was  all  held  by  the  tenant. 


BUG  V.  BUCKLAND. 

Maud  that  was  wife  of  John  Bug  brought  her  cut  in  vita  ;  and  the 
Avrit  ran  in  this  wise  :  Command  W.  of  Buckland  that  he  render  to 
^^latilda  that  was  wife  of  J.  Bug  three  roods  of  land  and  pasture  for 
■ten  sheep,  with  the  appurtenances  thereof  in  B.  And  she  said  that 
she  was  seised  of  the  two  acres  in  her  own  demesne  as  of  fee  and  right, 
and  of  the  pasture  as  of  fee  and  right. 

Bacon.  Judgment  of  the  \\Tit  ;  for  the  writ  says  '  Command 
him  to  render  so  much  land  and  pasture,'  and  the  term  '  render  ' 
presupposes  the  pasture  to  be  demesne.     Judgment. 

Cambridge.  You  can  have  a  '  Precipe  quod  reddat '  for  the  advowson 
of  a  church  which  is  not  demesne. 

Frishcney.  We  tell  you  that  you  are  claiming  this  pasture,  as  though 
it  were  your  demesne,  in  which  case  the  quod  permittat,  would  properly 
lie.     Judgment  of  the  writ. 

Mahncrthorpe.  The  present  MTit  is  good  enough  ;  for  if  I  be 
enfeoffed  of  certain  tenements  together  with  pasture  for  ten  bullocks 
by  a  feoffor  who  is  lord  of  the  soil,  and  I  die  seised  thereof,  leaving  a 
daughter  and  heiress  who  takes  seisin  and  marries,  and  her  husband 
then  alienates  the  tenements  and  the  pasture  togethi.'r  to  other  than  the 
lord  of  the  soil  and  the  pasture,  and  then  dies,  she  will  say  in  her  \\Tit 
precipe  quod  reddat  the  land  and  the  pasture  because  the  deforciant  is 
not  lord  of  the  soil  and  the  pasture  ;  for  the  quod  permiliat  lies  only 
against  a  deforciant  that  is  lord  of  the  soil  iind  the  pasture,  and 
against  all  others  the  quod  reddat. 
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Westcote.  Sire  vous  souent  il  coment  en  la  court  fumus  autre  fitz 
en  graunt  debat  en  un  teu  bref  Precipe  tali  quod  reddat  tali  passa- 
gium  ultra  talem  aquam  ou  il  demanda  un  profit  en  autre  soil  meme  les 
resons  furent  allegez  dune  part  et  dautre  qe  sunt  ore  ci  ou  derein  fut 
deniande  ci  cell  vers  qi  le  bref  fut  porte  fut  seiguour  du  fontz  de  lewe 
ou  il  demanda  eel  passage  fut  dit  qe  nenil  pur  qei  le  bref  fut  agarde 
bon  etc.  auxi  de  sa  etc. 

lANON.  V.  ANON. 

cui  in  vita.  Une  feme  porta  son  cui  in  vita  uers  mi  tenant  et  se  fit  tel  title  quod 

clamavit  esse  ius  suum  de  dono  Johanuis  et  Lauencii  etc. 

Camit.  La  ou  ele  fet  title  de  doun  Jobau  et  Laurent  qe  ele  nauoit 
unqes  resceu  de  doun  Johan  prest  etc. 

Stonore    Eespondez  a  doun  Laurent. 

Caimt.  Nous  nauons  pas  mester  a  respondre  a  ceo  qe  nous  pledoms 
a  vostre  title  q:-  suppose  un  fans  qe  ele  auoit  unqes  resceu  de  doun 
Johan  etc.  et  issint  peche  vostre  est  matere. 

Stonore  Si  ieo  porte  mon  bref  uers  .ij.  com  uers  comunitenans 
tot  neit  lun  respondu  et  lautre  seit  tenant  de  ma  demande  mon  bref  est 
assez  bon  ausi  de  cet  part  si  ele  neit  reson  de  doun  Johan  le  bref  est 
meintenable  si  ele  eit  de  doun  Laurent. 

Spigurnel  Nest  pas  semblable  qe  en  vostre  cas  si  bref  seit  porte 
uers  .ij.  et  lun  face  defaute  pur  quei  le  cape  est  agarde  a  qel  bref  retoume 
lautre  vint  en  court  et  dit  qil  est  tenant  de  vostre  demando  sa  conisance 
en  court  ly  fet  responsable  pur  quei  respondez  a  ceo  qil  dieut. 

Stonore     Nous  voloms  meintenir  nostre  bref  et  sic  ad  patriam. 

2AN0N.  V.  ANON. 

Cui  in  vit;i.  3Un  bref  dentre  en  les  queux  le  tenant^  nauoit  entree  si  noun  par 

J.  de  C.  baroun  Alice  cos}-n  K.*  qe  ceo  lessa  a  qi  ele  en  sa  vie  ne  pomit 
contredire. 

'  Reported  by  ij  only.  "-  Reported  by  3  and  X.     Text  from  8  collated  Mith  X. 

■^-^  Un  Willem  porta  soun   cui   in  vita   vera   un  femme  qe  dit  qe  meme   celi  X. 
'  le  demandant  X. 
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_  Westcoie.  Sir,  you  will  remember  that  we  had  a  long  argument 
in  this  Court  m  a  previous  case  whore  the  writ  ran  Precipe  tali  quod 
reddat  tali  passagium  ultra  talem  aquam,  where  what  was  demanded 
^vas  a  profit  in  the  soil  of  another.  Exactly  the  same  arguments  were 
put  forth  on  one  side  and  the  other  as  have  been  put  forward  in  the 
present  case.  Then,  at  last,  the  question  was  asked  whether  the 
deforciant  against  whom  the  writ  was  directed  was  lord  of  the  water- 
course across  which  the  right  of  passage  was  demanded.  The  answer 
was  that  he  was  not.  A^Tiereupon  the  writ  was  ruled  to  be  good  etc  • 
and  so  in  this  case.  ' 


ANON.  V.  ANON. 

A  woman  brouglit  her  cui  in  vita  against  a  tenant,  and  she  claimed 
to  be  entitled  as  of  right  by  the  gift  of  John  and  Lawrence  etc 

Cambridge.  She  bases  her  title  on  a  gift  from  John  and  Lawrence 
We  say  that  she  never  received  aught  by  the  gift  of  John.     Eeady  etc 

Stonore.     Plead  to  the  gift  of  Lawrence. 

Cambridge.  There  is  no  need  for  us  to  plead  to  that  spccifically 
for  we  plead  to  your  title  as  set  out  in  your  ^vrit ;  and  that  falsely 
alleges  that  the  demandant  received  somethmg  by  the  gift  of  John  etc. ; 
which  is  a  material  mis-statement. 

Stonore.     If  I  bring  a  writ  against  two  persons  as  joint-tenants, 
and  one  of  them  does  not  appear,  yet  if  the  other  says  he  is  tenant  of 
my  demand,  my  writ  is  good  enough.     And  so  here  even  if  the  demand- 
ant IS  wi-ong  m  saying  that  she  had  aught  by  the  gift  of  John  yet 
If  she  had  aught  by  the  gift  of  Lawrence,  the  ^^Tit  is  maintainable. 

Spigurnel  J.  The  cases  are  not  parallel.  In  the  case  you  suppose 
where  the  writ  is  brought  against  two,  one  of  whom  makes  default  the' 
cape  would  be  awarded  ;  and  if  upon  the  return  of  that  writ  the  o'ther 
one  came  into  Court  and  said  that  he  was  tenant  of  vour  demand  his 
acknowledgment  in  Court  makes  him  responsible.  Consequently 'you 
must  plead  to  their  counting. 

Stonore.     We  will  abide  by  our  writ.     And  so  to  a  jury. 


Cut  in  rica. 


ANON.  V.  ANON. 

A  ^mt  of  entry  alleging  that  the  tenant  had  no  entry  save  by  J.  of  C     c.u 
the  husband  of  Alice  and  cousin  of  E.  who  leased  them,  and  whom,' 
durmg  his  hfetime,  Alice  could  not  contradict. 
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Ingham.  La  on  vostre  bref  suppose  qe  le  tenant  nad  entree  si  noun 
par  le  lees  qe  J.i  ly  lessa  J.i  ne  ly  lessa  point  prest  etc. 

Lauf.  Tant  amount  qe  le  tenant  nauoit  entree  par  J.^  dites  par 
qi  donqes  si  me  donez  bon  bref  et  si  voillez  cesti  bref  abatre  -qar  si  il 
ne  ly  lessa  point  donqe  nauoit  il  entre  pas  par  my  ly.- 

GoLDixGTONE.  Un  est  a  trauerser  lentree  et  lautre  est  a  traverser 
le  lees  qar  la  ou  homme  traverse  lentree  il  couient  dire  par  qi  il  est 
entre  mes  la  ou  il  trauerse  le  lees  nemy  pur  ceo  saunz  ceo  qe  voillez 
dire  ^autre  cbose^  vous  averez  vostre  jugement. 

Et  meintenant  vint  Sire  'Hervi  et  demanda  du*  tenant  sil  voleit 
atteindre  a  eel  averement  qe  ly  dit  par  qi  il  auoit  entree  et  ceo  "^agarda  il^ 
pur  ley. 

^Ass.    Par  E.  E.  et  H.^  et  noun  pas  par  Johan  prest  etc. 

Et  alii  e  contra. 


7LUNGE  V.  SCHEILOND. 

^Thomas  le  Lujige  &  Emme"^  sa  femme^  portent  bref  dentre^"  vers 
Eobert  de  Sclirilondii  &^-  demanda^^  {sic)  ceileinez  tenementz  ^^&  rente 
&15  par  un  autre  precipe  demanda  vers^^  Margerie^^  qi  fust  la  femme  Jon 
de  Fogestone^^  x.  acres  de  terre  &  \.sA^  de  rente.™  Margerie  dit  qele 
tint  les  tenementz  en-^  dower  &  la  reversioun  regardaunt--  a  Eobert-' 
<fc  le  vouche  a  garantir.     Eobert-^  entra  en  la  garantie. 

Peus  Pas.  vynt  &  pria  conge  dacorder  -"'entre  T.  et  Emme-'''  sa 
femme  demandaimtz  &  E.  de  Scrilond-*'  tenant  en  demene  des  tene- 
mentz vers  li  demandez  &  mesme  celui  Eobert  tenant-^  par  sa  garantie 
des  tenementz  vers  Margerie-^  demandez  des  queux  il  fust  entre  en  la 
garantie  .*J 

Et  fust  la  pies  tiele  qe  T.  &  Emme-'^  coniicerent^-  les  tenementz 
contenuz  ^'en  le  bret^"^  estre  le  droit  Eobert  &  ceo  lui  relesserent  & 
qiteclamerent  a  E."  &  a  ses  beirs  &c  de  T.  &  Emme-^^  &  de  les  heirs 

'  Johan  X.  --"  Stonore.  II  ne  vous  trauerse  point  lentre  mes  vous  dit  qe  la 
ou  vo3tre  bref  supose  qe  Jon'le  lessa  Jon  ne  li  lessa  point  prest  &c.  Lauf.  Sil  ne 
lessa  pas  donqe  nauoit  il  mie  entre  X.  •*-'  frarih  X.  ■*-■•  from  X.     d  is  very 

obscure.  '-^  from  X.     agardoins  3.  ^-^  Stan,  pax  Robert  et  Willem  X. 

'  Reported  by  y,  o,  e,  f  and  X.      Text  from  y  collated  with  the  others.  ''-**  Un 

Thomas  Lounge  et  Maud  5  ;  Thomas  Kog  et  Eva  (.  ^-'-  X  onits.  "'  5  omits. 

"  Scliirlond    d ;    Shirlaud    «  ;    Scirelok   C-  '"^  demandant  {  ;    demanderent    X. 

"-'"  en  N.  de  vers  Robert  de  Sourlande  par  un  precipe  et  {sic)  X.  '*  etc.  S. 

^^  Maud  d ;  Margarete  X.  ''^  B.  d.  '^  C.5.  C,.  ^'  X  adds  par  lui  autre 

precipe.  -'  f  adds  nomi  de.  -  ^  omits.  ^  o  adds  do  \\\  ;   ^  adds 

etc.  -'  f  adds  somouns.  ''-^  qant  al  primer  precipe  et  qant  al  seconde  X. 

-■^  d  otniis.  -'  S.  $  ;  Scrielok  (.  ^  teneroit  8.  -"■'  M.  d.  ^'  M.  d  ;  Eve  f . 

•*-'  conis.sent  f.  '-^^-^  d  omits.  ^'  ly  e. 
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Ingham.  WTiereas  j'our  ^vrit  supposes  that  the  tenant  had  no 
entry  save  by  the  lease  which  J.  granted  to  him,  we  say  that  J.  did  not 
lease.    Eeady  etc. 

Laufer.  That  is  tantamount  to  denying  that  the  tenant  entered 
by  J.  Allege,  then,  by  whom  he  did  enter  ;  and  suggest  a  good  writ 
to  me  if  you  want  to  abate  this  one  ;  for  if  J.  did  not  lease  to  the 
tenant,  then  the  tenant  did  not  enter  by  him. 

GoLDiNGTON  J.  It  is  One  thing  to  traverse  the  entry  and  another 
to  traverse  the  lease  ;  for,  when  the  entry  is  traversed,  it  must  be 
alleged  through  whom  the  tenant  had  entry,  but  not  so  where  the 
lease  is  traversed.  Consequently,  unless  you  are  going  to  say  some- 
thing more,  judgment  will  go  against  you. 

Thereupon  Sir  Hervey  Staunton  J.  intervened  and  asked  the 
tenant  if  he  desiied  to  make  averment  by  v,hom  he  entered  ;  to  which 
averment  he  held  that  he  was  entitled  by  law. 

Asshcley.     B}"  E.  E.  and  H.  and  not  by  John.     Eeady  etc. 

And  the  other  side  joined  issue. 


LONG  V.  SHIELAND. 

Thomas  Long  and  Emma  liis  ^^•ife  brought  a  writ  of  entry  against  pesoe. 
Eobert  of  Shirland,  and  demanded  certain  tenements  and  rent ;  and  by 
another  writ  they  demanded  against  Margery  that  was  wife  of  John  of 
Folkestone  ten  acres  of  land  and  five  shillings  of  rent.  ]\Iargery  said 
that  all  the  tenements  were  in  dower,  with  reversion  to  Eobert ;  and 
she  vouched  Mm  to  warranty  ;   and  afterwards  Eobert  warranted. 

Passeley  came  and  prayed  leave  that  T.  and  Emma  his  wife,  the 
demandants,  and  E.  of  Shirland,  the  tenant  in  demesne  of  the  tenements 
claimed  from  him,  and  also  Eobert  that  was  tenant  by  his  warranty 
of  the  tenements  demanded  from  ^largery  which  he  had  warranted, 
might  come  to  an  agreement. 

And  the  peace  was  after  this  wise,  to  wit  :  T.  and  Emma  acknow- 
ledged that  the  tenements  named  in  the  vmt  were  the  right  of  Eobert, 
and  they  released  and  quitclaimed  them  to  E.  and  his  hens  etc.  on 
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Emme^  &c  &  en  le  retreire-  de  la  pees  il  ne  fist  nule  mencioun  de  ceo  qil 
fust  tenant  de  partie  des  tenementz  eu  demene  &,  de  partie  par  sa 
garantie  mes  la  note  fust  tiele.  ^  inter  Thomam  ^le  Lunge*  &  Emmam^ 
uxorem  ejus  ejus  {sic)  petentes  &  E.  de  Sebrilond^  tenentem  de  xx.  acris 
terre«  xv.s.  redditus  cum  pertinentiis  in'  B.  &  inter  eosdem  Thomam 
&  Emmam^  petentes  &  K.  de  Sclirilond^  quem^  Margareta  que  fuit  uxor 
&c  vocat  ad  warantizandum  tenentem  de  x.  acris  terre  &  v.s.  redditus 
cum  pertinentiis  in  eadem  villa. 

loNOTA. 

Nota  il  yavoit  una  pees"  trete  sar  reles  &c  ove  la  garrantie  aussi 
comsi'-lapees'^eust  estetretei*  sur  rendre  ou  doun  &  la  court  feust  en 
awer  a  recevir  la  pur  la  garrantie  mes  peus  feust  receue  &:c. 


Entre  dum 
fuit  infra 
statem. 


15AN0N.  V.  WYAED. 

Un  porta  bref  de  entre  uers  vme  Lorette  qi  fut  la  femme  E.  Wyard 
en  lez  ques  ele  nad  entre  sinon  par  un  J.  a  qi  lauandit  Thomas  ceus 
lessa  tant  com  il  fut  denz  age. 

Pass.    Lorette  entra  par  W.  de  Aston  et  nient  par  J.  prest  etc. 

Bacoun.     Lorette  entra  par  J.  ausiconi  nostre  bref  suppose. 

Pass.  Al  auerement  ne  auendret  pas  qe  veit  a  fyn  qe  est  record  de 
court  par  quei  ele  est  entre  jugement  jugement  si  a  nul  auerement  est 
contrarie  de  cette  f}Ti  qe  est  record  devez  auenir. 

Spigurxel.  Thomas  ne  nul  de  cetis  auncestres  furent  partie  a 
cete  ijn.  qe  vous  alegget,  pur  quei  vous  ne  poet  pas  toler  lauerement, 
et  stet. 


16N0TA. 

Eecordum.  Un  Joban  de  Waund  suist  un  Eccord  de  lui  breve  dentrey  hors  du 

baunko  tantqe  en  Eyre  et  auoycnt  plede  al  pays  sur  ceo  v;^Tit  labbe  de  la 
Bataille  par  baillif  et  cbalenga  dauoir  la  conissance  du  plee  pur  ceo 

'  M.  5  ;   Eve  C,.  -  ret  ret  (.  ^-'  Pax  entre  Thomas  le  ling  et  Emme 

'     sa  femme 'demandant  et  Robert  de  Scurlonde  tenant  de  tenant  [sic]  de  tenemenz 
en  \.  •*-'  dc  L.  3  ;  Kog  C-  '  G-  ^  !   Scirelok  {.  '  e  adds  et.  "  M.  d  ; 

X  adds  uxorem  ejus.  "  quod  d.  '"  Note  from  y,  8  and  e.     Text  from  y 

collated  with  o  and  c.  "  retrete  3.  "^  from  e  ;  y  and  d  omit.  '--'■'  le 

garrante  o.  '^  retomc  8.  ''  Reported  by  tj  only.  '"  Reported  by 

■yy  only. 
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behalf  of  T.  and  Emma  and  the  hehs  of  Emma  etc.  And  in  the  recitals 
of  the  peace  was  no  mention  made  that  Robert  was  tenant  in  demesne 
of  part  of  the  tenements  and  of  part  by  his  warranty,  but  the  notei 
ran  after  this  wise  :  Between  Thomas  Long  and  Emma  his  wife,  de- 
mandants, and  E.  of  Shirland,  tenant  of  twenty  acres  of  land  and 
a  rental  of  fifteen  shillings  together  with  the  appurtenances  in  B., 
and  between  the  same  Thomas  and  Emma,  demandants,  and  R.  of 
Shirland,  tenant  of  ten  acres  of  land  and  a  rental  of  five  shillings  with 
the  appu.rtenances  in  the  same  town,  whom  Margaret  that  was  wife 
of  etc.  vouches  to  warranty. 

NOTE. 

Note  that  a  peace  that  had  been  settled  upon  a  release  etc.  ^^"ith  a  peace, 
warranty  was  tendered  in  evidence  as  though  it  were  a  peace  settled 
upon  a  surrender  or  gift  ;    and  the  Court  doubted  whether  it  ought 
to  receive  it  as  a  warranty.    But  afterwards  it  was  received  etc. 

ANON.  V.  WYARD. 
A  certain  man  brought  a  v.Tit  of  entry  against  one  Lauretta  that  Entry  wiuie 


the  lessor 


was  wife  of  E.  Wyard,  alleging  that  she  had  no  entry  into  the  tenements 
but  by  one  J.  to  whom  the  aforenamed  Thomas  leased  them  while  he 
was  within  age. 

Passcley.  Lauretta  entered  by  W.  of  Aston,  and  not  by  J.   Ready  etc. 

Bacon.     Lauretta  entered  by  J.  even  as  our  writ  alleges. 

Passdetj.  To  that  averment  yon  will  not  get,  for  here  is  a  fine 
that  is  a  record  of  the  Court,  and  by  this  fine  Lauretta  had  her  entry. 
Judgment.  Judgment  whether  you  should  be  allowed  to  make  any 
averment  that  is  contrary  to  this  fine  which  is  of  record. 

Spigurxel  J.  Neither  Thomas  nor  yet  any  ancestor  of  his  was  a 
party  to  this  fine  which  you  plead,  consequently  you  cannot  bar  their 
averment,  and  it  must  stand. 

NOTE. 

One  John  of  L"cland  had  sued  the  record  of  a  vrrit  of  entry  out  of  Bank  Record. 
into  E\Te,  and  had  pleaded  to  a  jury.     AMiereupon  came  the  Abbot 
of  Battle  by  his  bailiff^and  claimed  to  have  the  right  to  hear  the  plea, 

'  A  docket  taken  by  the  chirographer  from  which  he  transcribes  the  indentures. 
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qe  ceo  fut  dedenz  la  franchise  de  Wye  hors  de  quele  franchise  nul  plee 
vendra  ceynz  et  les  Justices  vendront  en  mesme  la  franchise  pur  tenir 
les  pleez  del  eyre. 

Stauntone  pur  ceo  qil  unt  plede  deuant  eel  hour  en  baunke  et 
issi  le  temps  est  passe  pur  la  franchise  chalenger  nous  agardoms 
lenqueste. 

iNOTA. 

Nota  qe  la  ou  bref  dentro  en  le  post  fust  porte  vers  un  tenant  qi 
voucha  a  garantir  un  John  qi  vint  en  corte  e  garrantist  e  dit  qele 
demandant  pout  aver  un  bref  en  le  per  e  demanda  jugement  du  bref. 

Stantoxe  vous  estes  entre  en  la  garantie  qest  en  le  droit  e  si  vous 
fuissiez  receu  de  abater  ceo  bref  en  le  manere  come  vous  le  challenges 
vous  pledriez  de  plus  haut  en  plus  has  qe  ley  ne  suffre  point  par  quel 
dites  autre  chose  &c. 

2AN0N.  V.  STADEBUEY. 

De  mgressa  ^Un  A.*  porta  SOU  bref  dentre  %ur  disseisine^  vers  Jon  do  Stadebury 

d^^ismam.    &  ^demauda  certeins  tenementz  &c.  en  les  queux  il^  ne  avoit  entre  si 
noun  =par  un  B.  qi  a  tort  disseisi'  un  Daniel'  aiel^  lavantdit  A.^ 

JoqIo  dit  qe  une"  fyn  se  leva  de  mesme  les  tenementz  en  la  court  le  roi 
entre' i-mesme  cesti  Jon^^  &  un  Piobert  piere  Daniel^^  par  qelo  fyn  Robert 
conust  les  tenementz  estre  le  droit  Jon^^  com  ceus  qil  avoit  de  sou  doun 
&  obligea  lui  Sc  ses  heirs  a  la  garantie  ^^e  demandoms  jugement  I'desicom 
il  est  son  heir  i^tt;  nous  garauati  vers  estraunge  &c.  si  &c.i' 

Pas  -'^&:  Toudebif^  nous  demandoms--  ceus  tenementz  de  la  seisine 
Daniel  nostre  ael  -"'ct  "'vous  alleggez-^  fyn  qi  se  leva  entre  vous^''  & 
R.  piere  Daniel-'  issi  qe  la  ou  nous  prenoms  nostre  title  de  plus  has 
nous  \_sic\  biez  barrer  -^par  fyn  leve  entre-^  persones  plus  haut  3o&  ceo 
par  ceste  fyn  nel  poez  fere"^i  &c.''- 

1  Note  from  0.  ■  Reported  by  y,  d,  e,  X.     Text  from  y  collated  with 

the  others.  ■■"-"  un  bref  dentre  sur  la  disseisine  fut  porte  vers  J.  de  S.  ou 

le  demandant  dit  qil  nauoit  entre  si  noun  par  tiel  qi  a  tort  et  saunz  jugement 
disseisi  un  D.  ael  le  demandant.     Le  tenant  5.  "*  Willem  X.  ^-■'  etc.  X. 

^-^  dit  qU  X.  '  David  X.  "  X  adds  le  demandant.  '-"  West.  Un  \. 

i-_i3  le  pere  et  (sic)  le  tenant  X.  "  d  adds  le  pore  Ic  tenant.  '^  David  X. 

'■'  le  pere  le  tenant  o,  X.  >'=-''  ct  si  nous  fusoms  etc.     Jugement  si  rien  put 

demander  X.  '''-"  del  oure  qil  fust  son  heir  e  il  ly  serroit  tenuz  a  garantir  vers 

estrange  &c.  si  il  poeite  rien  demander  &c.  e.  ''-''  et  serreit  He  a  la  garrantie  sil 
fut  enplede  de  un  estranger  sil  poeit  rien  demander  5.  '■"-'-'  S,  X  omit.  -'--  vous 
demandez  X.  -'-■'  et  vous  mettez  avant  X.  -''--'  vous  mettez  avant  une  d. 

■^  vostre  pere  X.  '•'  D.  S ;   David  X.  ^-•■'-  jugement  X.  -■'  de  d. 

•*'_2'  jugement  3. 
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seeing  that  it  arose  within  the  franchise  of  Wye,  and  that  no  plea  from 
that  franchise  was  triable  here,  for  the  Justices  will  enter  that  same 
franchise  to  hold  the  pleas  of  the  Eyre.' 

Stavnton  J.  Seeing  that  they  have  previously  pleaded  in  Bank 
and  that  tlie  time  to  claim  the  franchise  has  gone  by,  we  award  the 
jury  [here]. 

NOTE. 

Note  that  where  a  writ  of  entry  in  the  post  was  brought  against  a 
tenant  thtit  vouched  to  warranty  one  John  who  came  into  Court  and 
warranted  and  said  that  the  demandant  might  have  a  wTit  in  the  per, 
and  demanded  judgment  of  the  writ  : — 

Staunton  J.  You  have  warranted,  and  warranty  goes  to  the  right, 
and  if  you  were  now  to  be  admitted  to  abate  this  writ  by  your  present 
challenge  you  would  be  descending  from  a  plea  of  higher  nature  to  one 
of  lower  nature,  and  that  the  law  does  not  allow  ;  so  you  must  plead 
over  etc. 

ANON.  V.  STATENBOROUGH. 

A.    brought    his   %\Tit    of    entry   sur   disseisi7ie    against   John,   of  ^^^i^^^^l'J 
Statenborough,    and    demanded    certain   tenements    etc.    into  which 
[he  said]  John  had  no  entry  siive  by  one  B.  who  ^^Tongfully  disseised 
one  Daniel,  the  grandfather  of  the  aforesaid  A. 

John  said  that  a  fine  had  been  levied  m  the  lihig's  Court  in  respect 
of  these  same  tenements  between  this  aforementioned  John  and  a 
certain  Eobcrt,  the  father  of  Daniel ;  and  by  this  fme  Eobert  acknow- 
ledged that  the  tenements  were  the  right  of  John  by  the  gift  of  hun, 
Piobert ;  and  Eobert  bound  hunself  and  his  hens  to  warranty.  And 
since  A.  is  [Eobert's]  heh  and  is  bound  to  warrant  as  against  a  stranger, 
we  ask  judgment  whether  etc. 

Passelcij  and  Toudehij.  We  claim  these  tenements  by  the  seisin  of 
Daniel  our  grandfather  ;  and  you  allege  a  fine  that  was  levied  between 
you  and  E.,  Daniel's  father  ;  and  are  consequently  by  means  of  this 
fine  which  was  levied  between  more  remote  parties  trying  to  bar  a 
claim  which  we  are  making  upon  a  more  recent  title,  wherefore  by 
such  a  fine  you  cannot  etc. 

'  See  vol.  I,  p.  Ixii. 
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Westcote  si  DanieU  fust  ore  en  vye  &  porta  une  assise  de  novel 
disseisine  vers  nous  il  navendroit  mie  '-al  assise-  countre  le  fet  son 
piere  sil  ne  moustrast  title  coment  ic.  a  mult  plus  fort  ne  freez  vous 
qi  demaudez  vers'  \y. 

Toudeby  les  tenementz  demandez  ne  sount  pas  compris  deinz  la 
f}Ti  prest. 

Et  alii  econtra.  Ideo  &c.  -^Nota  qe"^  justices  &  seriauutz  ^tindrent 
pur  certeyn  ley  qil  navereit  nule  assise  countre  la  fyn  des  tenementz 
compris  dein^:  la  fyn  saunz  mustrer  title  coment  fraunktenement  lui 
soit  peus  acni  &cJ 

Note  from  the  Eyre  Roll. 

There  were  several  demandants,  descendants  of  one  Daniel,  tLrough  whose 
seisin  they  claimed. 

Their  count  was  : — quod  predictus  Daniel  pater  etc.  et  auus  etc.  fuit 
seisitus  de  predictis  tenementis  cum  pertinenciis  in  dominico  suo  ut  de  feodo 
et  jure  tempore  pacis  tempore  domini  Edwardi  Eegis  patris  Regis  nunc 
capiendo  inde  expletias  ad  valentiam  etc.  Et  de  ipso  Daniele  quia  predicta 
tenementa  sunt  de  tenura  de  Gauelkynde  et  partibilia  etc.  desceudit  jus  etc. 
-  predictis  Galfrido  Mauricio  et  Fulconi  qui  nunc  petunt  simul  etc.  et  cuidam 
Johanni  et  filiis  et  heredibus.  Et  de  ipso  Johanne  descendit  jus  propartis 
sue  predictis  Ciistiane  et  Jolianni  fratri  ejus  qui  nunc  petunt  simul  etc.  et 
predicto  Simoni  qui  non  sequitur  etc.  ut  filiis  et  heredibus  etc.  et  in  que  etc. 
et  unde  producunt  sectam  etc. 

John  of  Statenborough's  plea  was  : — quod  predicti  Galfridus  et  alii 
nichil  juris  clamare  possunt  in  predictis  tenementis  quia  dicit  quod  alias 
in  Curia  domini  Hcnrici  Regis  aui  domini  Regis  nunc  apud  Westnionasterium 
scilicet  a  die  Pasche  quindecim  dies  Anno  regni  sui  A^cesimo  nono  coram 
Roberto  de  Xottvngham  et  Sociis  suis  justiciariis  etc.  lovauit  quidam  finis 
inter  quemdam  Thomam  filium  Johannis  patrem  ipsius  Johannis  de  Scathe- 
bury  cujus  hercs  ipse  est  querentcm  et  predictum  Robertum  patrem  predicti 
Danielis  de  cujus  seysina  etc.  auum  predictorum  Galfridi  ilaiu-icii  et  Fulconis 
etc.  et  proauum  predictorum  Cristiane  et  Johannis  fi-atris  ejus  qui  sequuntur 
et  predicti  Siinonis  qui  non  sequitur  etc.  cujus  heredes  ipsi  sunt  impedicntem 
per  quem  fiuem  idem  Robertus  recognovit  predicta  tenementa  cum  perti- 
nenciis esse  jus  ipsius  Thome  ut  ilia  que  idem  Thomas  habuit  dc  douo  predicti 
Roberti  habonda  et  tenenda  eidem  Thome  et  heredibus  suis  in  perpetuum 
et  obligauit  se  ct  heredes  suos  ad  warrantizandum  predicto  Thome  et  heredibus 
suis  predicta  tenementa  cum  pertinenciis  etc.  unde  dicit  quod  si  ipse  ab 
aliquo    alio   de   tenementis   predictis   cum   pertinenciis   implacitaretur   etc. 

'  D.  <j;   David  y.  ---  8   omits.  ^  parmy   e.  *-'  sciendum  qe  tut  la 

court  Justices  et  scriantz  furrent  de  opinion  qil  couendreit  par  force  de  ley  a  la. 
fine  d.  •"  X  adds  tote  la  court.  ''-'  discicnt  qil  covendreit  par  force  de  lei 

respondre  a  la  fin  X. 
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Westcote.  If  Daniel  were  yet  alive  and  were  to  bring  a  WTit  for  an 
assize  of  novel  disseisin  against  us  he  would  not  be  successful  in  getting 
such  an  assize  in  face  of  his  father's  deed,  unless  he  showed  how  title 
[of  freehold  had  subsequently  accrued  to  him],  much  less  will  you  succeed 
in  your  demands  against  him. 

Toudehy.  The  tenements  demanded  are  not  included  m  the  fine. 
Eeady  etc. 

And  the  other  side  jomed  issue.  And  so  to  a  jury.  And  note  that 
the  Justices  and  Serjeants  held  for  clear  law  that  an  assize  of  novel 
disseisin  could  not  have  been  gotten  in  face  of  the  tenements  included 
in  the  fine  T\-ithout  showing  by  what  title  an  estate  of  freehold  had 
subsequently  accrued  etc. 


Note  from  the  Eyre  Roll—continued. 

predicti  C4alfridus  et  alii  modo  petentes  etc.  racione  predicta  tenerentux 
ei  tenementa  predicta  cum  pertinenciis  Warrantizare  etc.  et  profert  inde 
partem  predicti  finis  in  hec  verba.  Hec  est  finalis  concordia  facta  in  curia 
domini  Regis  apud  Westraonasterium  a  die  Pasche  in  quindecim  dies  anno 
regni  Regis  Henrici  filii  Regis  Joliannis  vice^imo  nono  coram  Roberto  de 
Notingham  Jolianne  de  Cobeham  Willelmo  de  Sancto  Edmundo  ct  Magistro 
Roberto  de  Sliardelawe  Jiisticiariis  et  aliis  domini  Regis  fidelibus  tunc  ibi 
presentibus  Inter  Tliomam  filium  Joliannis  querentem  et  Robertum  Daniel 
impedientem  de  una  canicata  terre  cum  pertinenciis  in  Chiselherst.  Unde 
placitum  Warantic  carte  summonitum  fuit  inter  eos  in  eadem  Curia  scilicet 
quod^  prodictus  Robertus  recognosceret  predictam  terram  cum  pertinenciis 
esse  jus  ipsius  Thome  ut  illam  quam  idem  Tliomas  babet  de  dono  predicti 
Roberti  habenda  tenenda  eidem  et  heredibus  suis  de  predicto  Roberto  et 
heredibus  suis  in  perpetuum  Reddendo  inde  per  annum  sex  denarios 
ad  festum  sancti  Micbaelis  pro  omni  seruicio  secta  Curie  consuetudine  et 
exacciono  Et  idem  Robertus  et  hcredcs  sui  Warantizabunt  acquietabunt  et 
defendent  eidem  Thome  et  heredibus  suis  predictam  terram  cum  pertinenciis 
per  prcdirtum  seruiciura  contra  omnes  homines  in  perpetuum.  Et  pro 
hac  warantia  acquietancia  defensione  fine  et  concordia  idem  Thomas  dedit 
predicto  Roberto  centum  soHdos  sterlingornm  unde  petit  judicium  etc. 

The  replication  of  Geoffrey  and  the  other  demandants,  upon  \vliich  issue 
was  joined,  was  : — quod  per  predictum  finem  ab  accione  excludi  non  debent 
in  hac  parte  quia  dicunt  quod  predicta  tenementa  cum  pertinenciis  que 
ipsi  modo  petunt  et  in  visu  posuerunt  etc.  non  sunt  eadem  tenementa  que 
contmeutur  in  predicto  fine  sicut  predictus  Johannes  de  Scatliebury  dicit 
Immo  alia  tenementa  et  hoc  petunt  quod  iuquiratur  per  patriara. 

The  verdict  was  : — quod  quoddam  gardiuum  continens  unam  rodam  terre 
cum  pertinenciis  in  Paulynescreye  dc  predictis  tenementis  pctitis  non  con- 
tinetur  in  predicto  fine  sed  dicunt  quod  omnia  alia  tenementa  modo  petita  in 
eodem  fine  continentur. 
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Note  from  the  Eyre  Roll— continued. 


di-seisinam. 


The  judgment  Avas  :— quod  predictus  Galfridus  et  alii  petentes  recuperent 
seisinam  suam  versus  predictum  Johannem  de  Scathebury  de  predicto 
gardino  excepta  tercia  parte  quarte  partis  eiusdem  gardini  eoquod  predictus 

iDETTHYNGGE  v.  BANQUELL. 

i^^mgressu  Maud  qi  fust  la  femme  Jon  de  Dettyng^  porta  bref  dentre  sur  dis- 

seisine  vers  Cecile  qi  fust  la  femme  Jon  de  Bacwelle^  et  Thomas  son 
fitz  et  deicanda  x.  acres  de  pasture  etc.  en  les  qeux  ^mesme  ceus  C.  et 
T.=  ne  avoient  entres  si  noun  par  Jon  de  Bacwelle  qi  ceus  lour  lessa  qi 
a  tort  "et  saunz  jugement^  disseisi  lavantdit  Maud. 

Malm,  son  bref  suppose  qe  ^la  femme^  avoit  entre  par  le  baron 
qe  ne  peut  estre  si  le  lees  no  fust  fet  avant  les  esposailes  i^'et  deman- 
domsip  jugemcnt  de  bref. 

Ingliayn  nous  vous  diiTonis  la  verite.  Jon  de  Bacwelle  morust  seisi 
de  cele  pasture  ensemblemeut  ore  autres  tenementz  apres  qi  mort 
Thomas  entra  com  fitz  &  heir  &  assentist  bien  qe  Cecile  sa  miere  entrast 
ceus  tenementz  ii&  qe  ele  tint"  ove  lui  i-en  comunei^  par  mi  &  par  tut^-^ 
come  en  noun  de  dower  &,  issiiit  tienent  ils  en  comune  &  del  lees  lavantdit 
Jon  ^Jpar  qey^^  nostre  bref  est^^  asez  bon. 

Malm.  i6Et  nous  jugement  du  bref 's  de  pens  qe  vous  conucez  bien 
qe  Thomas  entra  par  successioun  &  ditez  qele  tient  son  do\ver  ove  lui 
en  comune  par  sou  assent  ou^'  successioun  &is  dower  ne  poent  estre^^ 
tenuz  en  comune  -"Jugment  de  bref.-" 

Ingham,  si  vous  volez  abatre  nostre  bref  il  vous  covient  doner  nous 
bon  bref. 

Sionore.  Jeo  vous  dorray  ^lij.  xm  en  le  per  &  autre  en  le  post-'  le 
post  vers  la  femme  le  per  vers  --le  heir.-- 

highani  si  nous  porteroms  nostre  bref  -n-ers  Thomas  soul-^  qu  vers 
la  femme  soul-til  diroit  nous  tenoms  ceus  tenementz  en  comune  ^^ove  un 
tiel  nient  nome  en  le  bref  -'vl-c.--  et  abateroit  nostre  bref-^  &:o.-^ 

'  Reported  by  y,  5,  c,  ^,  6  and  X.  Text  from  y  collated  with  d,  f,  C  and  X.  Names 
of  parties  from  E.R.  -  Detl3^^gton  c  ;  A.  5  ;  Dottclingtone  C  ;  Kclyn-rham  X  ; 

Detthj-iigge  E.R.  ■'  B.   3 ;    BankAvelle  e  ;    Blakwelle  C  ;    BanqucU   E.R.' 

*-"  il  C-  '-"  from  e  ;   etc.  y.  '-'*  etc.  e.  '■•-"  Maud  (.  '"-'"  from  e. 

"-"  X  omits.  '--'-  e,  C  omit.  "  e  adds  and.  h_h  Jugement  si  f. 

'^  ne  seit  (.  "'-'s  from  the  other  texts  ;   y  omits.  '^  en    d.  '■*  de  3. 

'^  X  adds  ensemble  ne  estre.  -^'--^'  c  demandoms  jugement  3,  C  ;    et  demandoms 

^.??!""^'""^'  ^'^'  *•  "'"''  ^<3°q«?s  un  bref  en  le  post  ct  un  autre  en  le  per  (. 

Z~t,  ^'^"^"^^^^  ^-  '^-^  soul  vers  le  heir  (■  -*  o,  C  omit.  -'•--■  X  omits. 

-"-^  Jugement  du  bref  pur  quel  etc.  3.  -'  e  demanderoit  jugement  du  bref  e  ; 

jugement  du  bref  (.  ^  (,C  Q'^'  par  quei. 
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Note  from  the  Eyre  Roll — continued. 

Simou  non  sequitur.  Et  Johannes  in  miscricordia  et  quo  ad  residuum 
predictorum  tenementorum  quod  predictus  Johannes  de  Scathebury  inde 
sine  die  set  quod  predict!  Galfridus  et  alii  nichil  capiant  per  juratam  istam 
set  sunt  in  misericordia  pro  falso  clamore  etc.^ 


DETLING  V.  BAKEWELL. 

Maud  that  was  wife  of  John  of  Detling  brought  a  -wTit  of  entry  sur  Eutrr  n.r 
disseisine  against  Ceciha  that  was  wife  of  John  of  Bakewell  and  Thomas 
his  son,  and  demanded  ten  acres  of  pasture  etc.,  saying  that  into  these 
same  the  aforesaid  C.  and  T.  had  no  entry  save  by  John  of  Bakewell 
who  leased  them  to  them  and  who  AVTongfuUy  and  without  judgment 
disseised  the  aforesaid  Maud. 

Malmerfhorpc.  Her  writ  supposes  that  as  wife  she  had  entered  by 
her  husband.  But  this  is  not  possible  unless  the  lease  were  granted 
before  marriage  ;   and  we  ask  judgment  of  the  WTit. 

Ingltam.  We  will  tell  you  the  truth.  John  of  Bakewell  died  seised 
of  this  pasture  together  with  other  tenements.  After  his  death  Thomas 
entered  as  son  and  heir,  and  wiUiugly  agreed  that  CcciUa  his  mother 
should  enter  these  tenements  and  should  hold  the  whole  and  every 
part  thereof  in  common  with  himself  in  the  name  of  dower ;  and  so 
they  hold  them  in  common  by  the  lease  of  the  aforesaid  John.  Con- 
sequently our  writ  is  good  enough. 

Mahnerthorpe.  And  we  ask  judgment  of  the  wait  since  you  admit 
that  Thomas  entered  by  succession  and  say  that  Cecilia  holds  her 
dower  in  common  with  him  b}'  his  agreement ;  and  neither  succession 
nor  dower  can  be  held  in  common.     Judgment  of  the  writ. 

Ingliam.  If  you  want  to  abate  our  writ  you  must  give  us  a  good 
one. 

Stonore.  I  will  give  you  two  :  one  in  the  per  and  one  in  the  -post — 
the  post  against  the  wife  and  the  per  against  the  heir. 

higliam.  If  we  were  to  brmg  our  writ  either  against  Thomas  solely 
or  against  the  wife  solely  he  would  say  '  we  hold  these  tenements  in 
common  with  such  an  one  who  is  not  named  in  the  writ  etc.,'  and  he 
would  abate  our  writ  etc. 

•  m.  29(1. 
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Stonore  il  conust  le  contra^  de  son  bref  qe  la  ou  le  bref  veut  qe  Jon 
de  B.  lessa-  a  les  avantditz  Cecile  &  Thomas  il  dit  '^qe  -^mesme  celui 
Jon^  monist  seisi  &  donqes  ne  lessa  il  mie  &c  quod  est  contrarium  Sec 

Ingliam.  Jeo  vous  niostre  qil  entra  par  lui  &  ^qe  Jon'  lui  lessa  &c. 
qe  si  Thomas  ust  aliene  les  tenementz  a  un  C.  &  Maud  portast  son  bref 
vers  C.  le  bref  direit  in  quas  C.  non  habet  ingressum  nisi  per  Thomam 
^•cui  predictus  Johamies  illas^  dimisit  i"qui  inde  injuste'i  &c.i~ 

Sionore  tut  fust  son  bref  bon  en  droit  de  T.  uncore  par  mi  sa  conicance 
le  bref  en  droit  de  Cecile  est  maveys  pur  ceo  qil  dit  qe  T.  entra  &  assigna 
a  C.  &c.  issint  ele  entra  par  lassignement  T.  ^'^&c  ne  mie  par  le  lees  Jon. 
Itemi-^  il  dit  qe  T.i'  fust  seisi  del  entier  &  pens  assigna  &c  a  tenir  en 
comune  ceo  ne  purra  il  fere  pur  ceo  qe  par  mi  lassignement  la  severaunce 
fust  fete. 

Ingliam  nous  vous  diorns  qe  ele  entra  par  le  lees  le  baron  &  i^^ne 
mie  pari<^  lassignement  Thomas  pur  ceo  qe  assignement  ne  fet^''  mie 
de  gree. 

Spiguknel  si  jeo  eye  un  profit  I'en  tonu^^  en  une  ville  jeo  peus 
graunter  la  terce  partie  a  ma  miero  -<^en  dower^o  &  ele  maundra  son 
baUif  ove  mien  a  prendre-^  checun  terce--  dener  &  la  nous  tenoms  en 
comune.  Item--'  si  jeo  eye  comune  de  pasture  en  une  ville  jeo  purray 
assiguer  la  terce  partio  -^a  lui-^  en  dower  issint  qe  si  jeo  maundase 
ij.  boefs  ele  maundreit  le  terce  &  si  tenoms  en  comune.  -'^Item-^ 
si  jeo  grauntasse  a  ua  altre  la  moito  de  certeins  tenementz  qe  jeo 
tienz  a  tenir  ove-"^  moy  en  comune  sil  fust  oste  -"il  recovereit-''  par 
assise. 

Sionore  en  les  tenementz  qe  jeo  tienz  a  terme  de  ma  vye  ou  en  fee 
homme  ne  pent  aver  fraunktenement  saunz  mutacioun  de  possessioun 
par  nule  suffraimce-'  qe  jeo  lui  peus  fere. 

Spiguenel  pledez  autre  chose. 

Stonore.     Jon  de  Bacwelle  ne  disseisi  point  Maud  prest  &c. 

Ingliam  -"econtra."'^ 

Lenqueste  dit  qe  Jon  ne  la  disseisi  point  3i&  ideo  &c  nichil  per  breve 
suum  &C.2- 

'contract  5;  (  adds  \ie.  -  f  ac?iZs  les  tenemenz  ;    X   acZJs  ecus  tenemcnz. 

'-■'  qil   C-  ■*-''  les  avantdits  {sic)  o.  ^-'  qil  d.  •  Johanc  C-  *-'\ou 

J.  &c.  qui  iujuste  et  sine  juJicio  &c.  C-  MllosJ,         .^"-'^  frotm.  '^-'^  f  omfi5. 

''  Estre  ceo  3,  e,  X.  "^-''=  X  omits.  ''  poet  (■  "*-'''  de  irn  lieu  d. 

"  touluu  £  ;    un  comniun  C  ;    tol^u  X.  '^-'"  3  omits.  -'  dcmander  C- 

-"-  d  adds  au.  '■■'  Estre  ceo  d,  f,  C.  X.  ■*-•*  5  omits.  '^--^  Auxi  qe  d  ; 

estre  ceo  f,  {;,  X.  '-''  de  X,  -'-^''  qil  recovcrest  vers  moi  C-  '"*  franc - 

tenement  J.  -^-^'  Xous  voloms  averrer  qe  si  &c.  5,  e  ;    qe  si  prest  &c.  C- 

'■'-^-  Nous  voloms  averrer  qe  oil  prest  etc.  X.  ''-"'-  pur  quel  fut  agarde  qil  ne 

prist  rien  par  son  bref  J  ;    par  quel  &c.  set  in  misericordia  e  ;   par  quei  fut  agarde 
qcl  &c,  C. 
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Stonore.  Ho  admits  what  is  opposed  to  the  statement  in  his  writ, 
seeing  that  the  writ  says  that  John  of  B.  leased  to  the  aforesaid  Ceciha 
and  Thomas,  and  he  says  now  that  this  same  John  died  seised  ;  and 
so  he  could  not  have  leased  etc.,  which  is  contrary  etc. 

Ingham.  I  show  you  that  [Thomas]  entered  by  [John]  and  that 
John  leased  to  him  etc.,  so  that  if  Thomas  had  alienated  the  tenements 
to  one  C.  and  Maud  were  to  bring  her  -uTit  against  C.  the  -niit  would 
run  :  '  Into  which  C.  had  no  entry  save  through  Thomas  to  whom 
the  aforesaid  John,  who  imjustly  thereof  etc.,  leased  them.' 

Stonore.  Though  her  writ  were  good  in  respect  of  T.,  yet,  by  her 
admission,  it  is  bad  as  against  Cecilia,  for  it  says  that  T.  entered  and 
assigned  to  C.  etc.,  so  that  C.  entered  by  Thomas's  assignment,  and 
not  by  John's  lease.  Further,  it  says  that  T.  was  seised  of  the  whole, 
and  then  assigned  etc.  to  hold  in  common.  But  that  he  could  not  do, 
for  severance  had  been  effected  by  the  lease. 

Ingham.  We  tell  you  that  Cecilia  entered  by  her  husband's  lease, 
and  not  by  Thomas's  assignment,  because  that  assignment  was  not  a 
voluntary  one. 

Spigukxel  J.  If  I  farm  the  tolls  in  a  to^^-n  I  can  grant  the  third 
part  of  them  to  my  mother  in  dower  ;  and  she  will  send  her  bailiff 
to  be  ^vith  mine  and  to  receive  every  third  pomiy,  and  we  shall  hold  in. 
common.  Again,  if  I  have  a  common  of  pasture  in  a  to^^-n  I  can  assign  to 
her  the  third  part  of  it  in  dower,  so  that  whenever  I  send  two  bullocks 
there  she  will  be  entitled  to  send  a  third,  and  so  we  hold  in  common. 
Further,  if  I  grant  half  of  certain  tenements  to  another  whom  I  take 
to  hold  with  me  in  common,  then,  if  he  be  ousted,  he  can  recover  by 
assize.i 

Sionore.  By  no  consent  of  mine  which  I  can  give  him  can  a  man 
have  a  freehold  in  tenements  which  I  hold  for  the  term  of  my  life  or  in 
fee  without  a  change  of  possession. 

Spigurxel  J.     Plead  over. 

Stonore.     John  of  Bakewell  never  disseised  Maud.    Eeady  etc. 

I7i<jham  joined  issue. 

The  jury  found  that  John  did  not  disseise  Maud,  and  so  she  took 
nothing  by  her  wTrit  etc. 

'  See  note  5  on  p.  178  infra. 
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Note  from  the  Eyre  Roll. 


The  Plea  upon  which  issue  was  joined  was  : — Cecilia  et  Thomas  .  .  .  bene 
defendunt  quod  predictus  Johannes  non  disseisi\dt  predictam  Matilldam 
de  predicta  pastura  cum  pertinenciis  sicut  eadem  Matillda  dicit. 

The  Verdict  was  : — Quod  predictus  Johannes  de  Banquelle  non  disseisivit 


^BALDWIN  V.  BANQUELLE. 

Entre  sur  disseisine  porte  vers  une  femme  et  soun  fuitz  ou  il  furent 
entrez  par  le  baroun  la  femmc  et  le  heir  fut  entre  com  en  soun  heritace  et 
avoit  assigue  dower  a  sa  mere  a  tenir  en  commune  ovesqe  ly  et  fut 
le  bref  par  taunt  challenge  et  hoc  non  obstante  stetit  breve  racio  pur 
ceoqe  lassignment  dil  heir  est  dil  dowerme^nt  le  baron  issi  lentre  par  le 
baron. 

Un  Piobert  porta  souji  bref  dentre  vers  Alice  de  BanqnelleS  et 
Johaa  soun  fiz  en  les  queux  il  ne  cunt  entre  si  noun  par  Johan  de 
Banquelle^  qe  atort  et  saunz  jugcment  diseisi  launcestre  Eobert  qi 
heir  il  est. 

Malm,  jugenient  du  bref  qe  cesti  bref  voet  qe  nous  navoms  entre 
si  noun  par  Johan  etc.  la  vous  dioms  nous  qe  cesti  fut  baroun  Alice  et 
par  taunt  supjjose  le  bref  qo  baroun  peut  lees  fere  a  sa  femmo  et  issi  il 
fet  degre  entre  le  baroun  et  sa  femme  la  ou  il  sount  tut  en  un  degree 
jugement. 

Ingliam.  vous  avez  demaunde  la  vewe  et  cest  excepcioun  est  done 
naturelment  devant  la  vewe  kar  par  la  vewe  des  tenemenz  ne  poez  par 
estre  ascerte  qe  Johan  fut  baroun  Alice  jugement  si  a  ceste  e.xcepcioun 
puissez  ore  avenir. 

Hervi.  ceste  excepcioun  est  purement  al  actioun  par  quei  respondez. 

Ingham.  Sire  puet  estre  qe  Johan  lessa  a  Alice  avant  qil  la  esposa 
et  issi  puet  il  lesser  a  sa  femme,  par  quei  il  nous  semble  qe  nostre  bref 
est  assez  bon. 

Hervy.  Donqes  covient  il  qe  vous  pledcz  a  ceo.  Et  tut  put  il 
lesser  a  sa  femme  avaunt  Sec.  il  ne  pout  aver  lesse  a  soun  fitz  Sec. 

'  Reported  by  a,  aa,  ^,  tj  and  k.  -  Text  of  (I)  from  a  collated  with  ^.  The  note 
in  p  (and  in  aa  with  »hght  variations)  is :— Entre  sour  novele  diseisine  ou  un  homme 
diseisi  un  autre  e  dovia  apres  qy  raort  entra  sou  fiz  e  asigua  a  sa  mere  la  tcree  party 
dcz  etc.  le  heir  lo  diseisi  port  brtf  dentre  vers  le  fiz  e  sa  mere  e  le  bref  fut  chalango 
en  tant  qe  le  bref  supposa  qe  la  femme  avoit  cntre  i^ar  son  baron  ou  baron  put  my 
lees  fere  [a  femme  aa]  et  dcmanda  jugement  du  bref  e  le  bref  agardc  bone. 
3  Bacewell  ^.     ■*  Bakewell  /3. 
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Note  from  the  Eyre  Roll— continued. 

predictam  Matilldam  de  predicta  pastura  cuiu  pertinenciis  sicut  predicta 
Matillda  dicit. 

The  Judgment  was  : — Quod  predict!  Cecilia  et  Thomas  inde  sine  die  et 
quod  predicta  Matillda  nichil  capiat  per  juratam  istam  set  sit  in  misericordia 
pro  falso  clamore  etc.i 

BALDWIN  V.  BAKEWELL.- 


Entry  sur  disseisinc  brought  against  a  woman  and  her  son,  where 
they  had  entered  by  the  woman's  husband.  The  heir  entered  as  upon 
his  heritage  and  assigned  dower  to  his  mother  to  hold  in  common  with. 
himself ;  and  the  writ  was  challenged  by  reason  of  this,  but,  notwith- 
standing, it  was  held  to  be  good,  for  the  heir  had  but  assigned  the 
endowment  by  the  husband,  and  so  entry  was  by  the  husband. 

A  certain  Eobert  brought  his  "vvTit  of  entry  against  AHce  of  Bakewell 
and  John  her  son  [demanding  certain  tenements],  into  which  [he  said] 
they  had  no  entry  save  by  John  of  Bakewell  who  wrongfully  and 
without  judgment  disseised  Robert's  ancestor,  whose  heir  Eobert  is. 

Malmerthor'pe.  Judgment  of  the  writ,  for  this  writ  alleges  that 
we  have  no  entry  save  by  John  etc.  Now  we  tell  you  that  this  John 
was  Alice's  husband  ;  and  your  writ  supposes  that  a  husband  can 
grant  a  lease  to  his  wife,  which  is  to  make  a  degree  between  husband 
and  wife,  whereas  they  are  but  oue  person.     Judgment. 

Ingham.  You  have  demanded  a  view  ;  and  the  exception  you  have 
taken  is  one  that  should  naturally  be  taken  before  view,  for  a  view  of 
the  tenements  will  not  enable  you  to  prove  that  John  was  Alice's 
husband.  Judgment  whether  you  are  now  entitled  to  uphold  this 
exception. 

Staunton  J.  This  exception  goes  to  the  root  of  the  action.  There- 
fore answer. 

Ingham.  Sir,  it  may  be  that  John  leased  to  Alice  before  he  married 
her,  and  in  such  way  he  would  be  able  to  k^ase  to  his  wife.  Therefore 
it  seems  to  us  that  our  -vN-rit  is  good  enough. 

Staunton  J.  Then  you  must  plead  that.  And  though  he  might 
have  leased  to  his  wife  before  etc.  ho  could  not  have  leased  to  his 
son  etc. 

'  in.  56.  represented  as  suing  in  one  case  and 

'  This  case  is  probably  the  same  as  the  son  in  the  other,  I  have  given  them 
the  preceding  one;  but  as  the  mother  is       separatelj-. 
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Spig.     Seez  a  im  si  Johan  fut  baroun  Alice. 

Ingliavi.  Nous  ne  le  pooms  dedire.  Mes  nous  vous  dioms  qe  cestui 
Johan  soun  baroim  diseisi  nostra  ancestre  et  morust  seisi  apres  qi  mort 
entra  Johan  soun  liz  com  heir  et  assigna  a  ceste  AHce  sa  mere  la  moite 
de  ceux  tenemenz  en  do-^-ere  a  tenir  en  comune  ove  lui.  Et  issi  tenent 
il  eu  comune  et  sount  entrez  par  Johan  si  com  nostre  bref  suppose  par 
quei  covient  qe  nous  eioms  nostre  rescoverer  par  cesti  bref  ou  autrement 
serroms  saunz  recoverer. 

Stonore.  Et  nous  jugement  de  sa  conisaunce  qil  ad  abbatu  soun 
bref  demeygne  qil  aad  conu  qe  Johan  le  baroun  morust  seisi  et  qe 
Johan  entra  apres  sa  mort  come  fiz  et  heir  et  assigna  a  Alice  en  dowerre 
issi  nentra  ele  paas  par  Johan  soiui  baroun  mes  par  lassigiiement  Johan 
soun  fiz  par  quei  il  pout  aver  bon  bref  en  le  per  vers  le  heir  et  en  le  fost 
etc.  vers  la  femme. 

Ingham.  Ceo  ne  pooms  paas  kar  nous  ne  pooms  paas  severer  la 
tenaunce  kar  il  tenent  en  comune. 

Her VI  vous  avez  dit  qe  Alice  tient  en  dowerre  et  Johan  par  descents 
de  heritage  poount  il  tenir  en  comune  quaunt  dowerre  la  est  assigne. 

Fr.  coment  qe  Johan  eyt  assigne  a  Alice  sa  mere  dowerre  tut  est  il 
dil  dowement  le  baroun  qest  auxi  com  un  lees  et  per  consequent  lun 
et  lautre  par  Johan  entre  et  issi  le  bref  bon  en  le  per. 

Et  a  ceo  acorda  Malm. 

Stonore  etc  ne  pout  avoir  dowerre  si  noun  par  assignement  ou  par 
jugement  ou  lun  ne  lautre  ne  fet  degre  entre  le  baroun  et  sa  femme. 


ni. 


Bntre  rur 


Vewe  ou 
home  nc 
pledrapos 
en  at'ntf!- 
ment  dol 
bref  aprts  la 
Tewe  si  leple 
ne  surge  bu 
mesme  la 
vowe. 


Un  Robert  Baldwyne  porta  un  bref  dentre  sur  la  novel  disseisino 
vers  C.  qi  fust  la  femme  Johan  de  Bakewelle  et  J.  son  fiz  et  dit  qe  eux 
naueient  entre  en  certeinz  tenemenz  si  noma  par  J.  de  Bakewelle  qi  de 
ceo  a  tort  lui  disseisi  etc. 

Mahn.  Jugement  du  bref  qar  le  bref  suppose  qe  le  baroun  lessa  a 
sa  femme  et  baroim  ne  pust  a  sa  femme  les  faire  pur  quei  etc. 

Hingh.  Yous  auct  eu  la  veue  et  cest  excepcion  est  abate  qar  gist 
iiaturelnient  devant  la  veue  qar  par  la  veue  ne  estres  pas  encerte  le 
quel  le  baroim  pust  lees  faire  a  sa  femme  ou  noun. 


>  Text  of  (II)  from  k. 
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Spigurnel  J.  Agree  amongst  yourselves  whether  John  was 
Alice's  husband. 

Ingham.  We  cannot  deny  it.  But  we  tell  you  that  this  John 
her  husband  disseised  our  ancestor  and  died  seised.  After  his  death 
his  son  John  entered  as  heir,  and  assigned  the  half  of  the  tenements 
to  this  Alice,  his  mother,  by  way  of  dower,  to  hold  it  in  common 
with  him.  And  they  so  hold  in  common  and  have  entered  by  John, 
as  our  writ  says.  Consequently  we  ought  to  be  entitled  to  our 
recovery  by  this  NVTit ;  or  otherwise  we  shall  have  no  recovery. 

Stonore.  And  we  ask  for  judgment  because  he  has  abated  his  own 
writ  by  his  admission  ;  for  he  has  admitted  that  John,  that  was  Alice's 
husband,  died  seised,  and  that  John  entered  upon  his  death  as  son  and 
heu',  and  assigned  to  Ahce  by  wa}-  of  dower.  Alice,  consequently, 
did  not  enter  by  John  her  husband,  but  by  the  assignment  of  John  her 
son.  Consequently  they  can  have  a  good  writ  against  the  heir  in  the 
jper,  and  in  the  post  against  the  woman. 

Ingham.  That  we  cannot  do,  for  we  cannot  separate  the  tenancy, 
seeing  that  they  hold  in  common. 

Staunton  J.  You  have  said  that  Alice  holds  in  dower,  and  that 
John  holds  by  descent  of  inheritance.  How  can  they  hold  in  common 
when  dower  has  been  assigned  ? 

Friskeney.  Though  John  has  assigned  the  dower  to  Alice  his  mother, 
yet  it  is  of  the  endowment  of  her  husband,  which  is  of  the  nature  of  a 
lease  ;  and  consequently  both  one  and  the  other  entered  by  John  ; 
and  so  the  %\Tit  in  the  per  is  good. 

And  Malmerthorpe  agreed  with  this. 

Stonore.  She  cannot  have  dower  save  either  by  assignment  or 
judgment  where  neither  the  one  nor  the  other  makes  a  degree  between 
the  husband  and  his  wife. 


II. 

One  Eobert  Baldwin  brought  a  vrrit  of  entry  sur  la  novel  desscisine  Kmry  s-ir 
agamst  C.  that  was  wife  of  John  of  Bakewell  and  John  his  son,  and  said 
that  they  had  no  entry  mto  certain  tenements  but  by  J.  of  Bakeweh, 
who  wrongfully  had  disseised  him  of  them  etc. 

Malmerthorpe.     Judgment  of  the  writ ;   for  the  writ  supposes  that  At.-mnt 
the  husband  leased  to  his  wife,  and  a  husband  camiot  grant  a  lease  to  his  viP^-pieii 

^  in  abat.- 

wife  :  wherefore  etc.  nn-nt  ot  the 

writ  unlesi 

Inqham.     You  have  had  view,  and  your  exception  is  abated  :  for  it  '''^  pS'ite 

^        _  ■  «i  1  '  bast-l  upon 

is  one  which  fiom  its  nature  should  be  taken  before  view,  for  a  view  Avill  ""JTiew. 
not  tell  you  whether  a  husband  has  granted  a  lease  to  his  wife  or  not. 
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Dower 
<Jvi»e  si  la 
f  emme  en 
dower  tiend 
en  comraen 
one  le  heire. 
Nota  qo  noa 
can.?a  patet 
infra  tiiraen 
^uere. 


Hervy  Ceo  nest  pas  a  la  forme  du  bref  mes  tut  al  matire  qar  il 
vous  [dit]  qe  vous  dusset  auer  bref  hors  de  degres  vers  la  femme  et  en 
degres  vers  le  fiz. 

Hingh.  Sire  nous  ne  poms  pas  seuerir  la  demande  qar  il  t\-nent  en 
commun  qar  le  fiz  assigna  sa  mere  la  moite  saunz  faire  la  seueraunce 
pur  quoi  etc. 

Hervy.  Yous  dites  vostre  talent  qe  ne  pust  estre  entendu  qe 
heir  tigne  en  commun  le  heritage  oue  le  doner  sa  mere  nee  econtra. 

Hingh.     Tiel  est  le  cas. 

Frisk.  Dit  qe  le  dowement  le  baroun  fist  un  lees  vel  quasi  pur 
quoi  le  bref  en  le  degre  fust  bon  vers  la  femme. 

Et  a  ceo  acorderent  Caunt  et  Malm. 

Stanh.  dit  quele  nauoit  pas  dowere  tut  par  le  dowement  soun  baroun 
mes  auoit  par  lassignement  le  heir  qi  ne  fait  nient  degree  pur  quoi  bref 
de  degree  ne  gist  point  vers  lui  et  dit  outre  qele  ne  puet  dowere  auer  si 
noun  par  jugemcnt  ou  par  assignement  ou  lun  ne  lautre  ne  fait  degree. 

Postea  stetit  per  indicium. 


iIII. 

Un  Willem  porta  son  bref  de  entre  fundu  sur  la  novel  disseisine  vers 
^Margerie  qi  fut  la  feme  Johan  de  Bacwell  et  Thomas  son  fiz  et  demanda 
certein  tenemenz  en  les  queus  il  naueint  entre  sinon  par  Johan  de 
Bacwelle  qi  ceo  lour  lessa  qi  a  tort  et  sanz  jngement  disseisi  lavantdit 
W.  etc. 

Stonore.  Meme  ceti  M.  a  qi  vous  supposet  qe  Johan  de  Bacwelle 
dust  auer  lesse  fut  la  femme  ceti  Johan  qi  ne  put  lees  fere  a  sa  feme 
jiigement  de  bref. 

Spig.     Put  estre  qe  le  lees  se  fit  avant  les  esposailes. 

Slonore.     Si  le  fet  seit  tel  il  purra  dire  en  meintenant  son  bref. 

Ingh.  Johan  de  Bacwelle  mourust  seisi  en  son  demene  com  de  fee 
apres  qi  mort  eutra  Thomas  com  fiz  et  heir  et  assigna  a  Margerie  sa  mere 
la  moite  en  nomi  de  dower  a  teHlr'<»e©  ly  eneoBiane  par  mi  et  j>ar  tot  et 
issi  sont  il  entre  par  Johan  ou  nous  ne  poums  altre  bref  aver  jugoment 
si  cet  bref  etc.    et  qant  a  ceo  qe  vous  parletz  de  les  ceo  est  suire  de  la 
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Staunton  J.  The  exception  does  not  go  to  the  mere  fonn  of  the  writ 
but  to  the  root  of  it  ;  for  he  tells  you  that  you  cannot  have  this  writ 
against  the  wife  and  son  jointly,  seeing  that  there  is  no  degree  between 
husband  and  wife  while  there  is  between  the  husband  and  his  son. 

Ingham.  Sir,  we  cannot  sever  our  demands,  for  they  hold  in  common, 
as  the  son  assigned  an  undivided  moiety  to  his  mother  ;  consequently 
etc. 

Staunton  J.  You  are  talking  wildly.  I  camiot  vmderstand  either 
how  the  heir  can  hold  in  common  with  his  mother  the  heritage  and  his 
mother's  dower,  or,  conversely,  that  his  mother  can  hold  jomtly  with 
him. 

Ingham.     Such  is  the  case. 

Frislicney  contended  that  the  husband's  endowment  constituted  a 
lease  or  a  quasi-lease,  rendermg  the  writ  in  degree  good  as  against  the 
wife. 

And  this  was  supported  by  Cambridge  and  Malmerthorpe. 

Stanhope  said  the  wife  got  not  her  dower  wholly  by  the  endow-  Dower. 
ment  of  her  husband,  but  by  the  assignment  of  the  hen-,  which  brings  wheu.erthe 

...  °  ^       ^\-ife  holds 

m  no  question  of  degree ;  and  consequentlv  a  writ  of  degree  lies  not  ^^^  ^cwer 

J-  o  13  cotumoa 

agamst  hnu.      And  he   said  further  that  she  could  not  have  dower  ^-^t^ithe 

°  heir.     Held 

but  by  judgment   or  assignment,  and  neither  the  one  nor  the  other  ti^^^fiiedoes 

•^     •>        ^  o  '  r.nt,  tor 

of  these  was  a  matter  of  degree.  i??^'"  "if^ 

Theli  the  matter  stood  over  for  judgment. 


given.  But 
thio  U  ques- 
tioaable. 


III. 

One  William  brought  his  writ  of  entry  founded  upon  novel  disseisin 
against  Margery  that  was  wife  of  John  of  Bakewell  and  Thomas  his  son, 
and  demanded  certain  tenements  into  which  they  had  no  entry  but  by 
John  of  Bakewell  who  leased  them  to  them,  and  who  wrongfully  and 
without  judgment  had  disseised  the  aforesaid  Wilham  etc. 

Stonore.  This  same  M.  to  whom  you  say  that  John  of  Bakewell 
granted  a  lease  was  this  same  John's  wife,  and  a  man  cannot  grant  a 
lease  to  his  wife.     Judgment  of  the  writ. 

Spigurnel  J.     Maybe  the  lease  was  granted  before  marriage. 

Stonore.     If  the  fact  be  such  he  can  state  it  in  supporting  his  writ. 

Ingham.  John  of  Bakewell  died  seised  in  his  own  demesne  as  of 
fee.  After  his  death  Thomas  entered  as  son  and  heir,  and  assigTied 
the  moiety'  to  his  mother,  Margery,  in  the  name  of  dower  to  hold 
as  an  undivided  parcel  with  him  ;  and  so  they  have  entered  by  John, 
else  there  is  no  other  writ  we  can  bring  against  them.  Judgment 
whether  this  writ  etc.     And    as   to  what  you  say  about  the  lease, 
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chaujicelerie  qe  ne  aliance  point  bref  ausieom  en  cas  si  le  pere  mey 
disseise  et  deuie  seisi  apres  qi  mort  le  fiz  entre  et  aliene  a  un  estranger 
ieo  auerai  bon  bref  vers  le  estranger  a  dire  en  les  qeus  il  nad  entre  sinon 
par  le  fiz  a  qi  le  pere  lessa  etc.  et  si  entre  le  fiz  par  succession  et  le  bref 
meintenable  pley  ausi  par  desa  etc. 

Sto7iore.  Par  vostre  bref  supposez  vous  qe  Margerie  et  Thomas 
tenent  en  comime  et  ore  auet  conu  qe  ]\Iargerie  tient  la  moite  en  dower 
par  assignement  Thomas  qi  est  suppose  a  sa  mere  a  tener  ou  ly  en  comune 
et  prendre  la  moite  de  profit  ou  ly  par  mi  par  tot  ore  en  cas  de  comune 
de  pasture  tonnu  de  marche  le  heir  purra  assigner  dower  a  comimer  ou 
la  terce  beste  et  a  prendre  la  terce  dener  de  tonnu  et  depus  qil  dient  qe 
Thomas  entra  par  Johan  son  pere  qi  assigna  dower  a  Margerie  sa  mere 
etc.  le  qel  assignement  ne  fet  pas  de  gre  et  issi  ensut  qil  entrerent  par 
Johan  ou  il  ne  put  altre  bref  aver. 

[Spig.Ji  ^  II  semble  qe  cet  bref  est  bon  mes  altre  serreit  si  la  feme 
ust  recoueri  son  dower  par  jugement. 

Stomre.  Be  comune  pasture  et  de  tonnu  de  marche  qe  ne  pomit 
estre  severes  en  eel  cas  il  put  assigner  dower  a  tener  en  comune  mes  il 
semble  qe  altre  est  de  chose  qe  chet  en  demene  qe  put  estre  parti. 

Spig.  Ieo  pose  qe  ieo  sey  seisi  de  une  carucee  de  terre  et  vous 
enfeffe  de  la  meite  a  tener  ou  moi  en  comune  et  vous  soefre  entrer  et 
tener  ou  mei  en  comune,  vostre  estat  est  assez  bon  qe  tot  ne  seit  ceo. 
soefrable  en  coiui;  hors  de  court  vous  le  poet  fere. 

Stonore.  De  vostre  terre  sanz  ceo  qe  vous  demeiset  me  semble  pas. 
qe  vous  pussez  estat  fere  a  altre  qar  tot  tens  estes  vous  seisi  de  lenter. 

_  Spig.    Si  ieo  vous  face  tel  estat  et  vous  soeffre  continer  vostre- 
seisme  ou  moy  si  ieo  vous  ouste  vous  aueret  bien  lassise. 

See  note  3-4  on  opposite  page. 
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^the  writ  was  issued  by  the  Chancery  wliich  suggested  no  other  to  us.- 
And  just  as  if  a  father  disseise  me  and  die  seised,  and  then,  after  his 
death,  the  son  enter  and  alienate  to  a  stranger,  I  shall  have  a  good  wiifc 
against  the  stranger  if  I  allege  that  he  had  no  entry  but  by  the  son, 
to  whom  the  father  leased  etc.,  and  as  similarly  if  the  son  enter  by 
succession  I  can  support  my  action  by  such  a  writ,  so  here  etc. 

Stonore.  In  your  writ  you  allege  that  ^largery  and  Thomas  hold  ia 
common,  and  now  you  admit  that  ^largery  holds  a  moiety  in  dower 
by  the'  assignment  of  Thomas,  who  is  alleged  by  you  to  hold  in  common 
with  his  mother  and  to  take  a  moiety  of  the  profits  of  the  whole  imdivided 
estate.  Now  in  case  of  common  of  pasture  or  of  market  tolls  the  heir 
may  assign  by  way  of  dower  the  right  of  pasturing  the  third  beast  or  of 
taking  the  third  toll-penny  ;  and  since  they  say  that  Thomas,  who 
assi-gned  to  Margery  his  mother  etc. — such  assignment  not  being  a 
voluntary  one— entered  by  John  his  father,  it  follows  that  [both  Thomas 
and  his  mother]  entered  by  Johii,  and  they  cannot  have  any  other  writ 
[than  this  one]. 

^Spigurnel  J.  This  w-rit  appears  to  be  good,  but  it  would  be 
otherwise  if  the  wife  had  recovered  her  dower  by  judgment.* 

Stonore.  In  the  case  of  common  of  pasture  and  market-tolls,  things 
which  are  not  partible,  dower  may  be  assigned  ;  the  whole  being  held  in 
common  ;  but  it  seems  to  be  otherwise  in  the  case  of  demesne  land  which 
is  partible. 

Spigurnel  J.  Suppose  I  am  seised  of  a  plough-land  and  enfeoff 
you  of  a  moiety  of  it  to  be  holden  in  common  with  me,  and  allow 
you  to  enter  and  hold  in  common  with  me,  you  have  got  a  sutficiently 
good  estate  ;  for  though  your  title  would  not  be  recognised  in  a  court 
of  law,  yet  outside  the  Court  you  may  give  effect  to  [a  title  which  the 
Court  cannot  recognize].' 

Stonore.  It  seems  to  me  that  you  cannot  grant  an  estate  in  your 
land  to  another  person  miless  you  grant  an  actual  parcel  of  it,  for 
otherwise  you  still  remain  seised  of  the  whole. 

Spigurxel  J.  If  I  give  you  such  an  estate  and  allow  you  to  have 
seisin  in  common  with  myself,  then,  if  I  oust  you,  you  will  got  your 
assize  [of  novel  disseisin]. 

'--  Tho    text    is    obscure,  but    the  A  tenant  could  not  enfeoff  anotliei'  to 

translation  giveuaboveprobablyconveys  Jiold    jointly   with    himself.      To    bring 

the  meaning  of  it.  about  this  state  of  aflairs  he  must  first 

^— ■*  Tho  rc[)ortci'  makes  this  part  of  alienate  to  a  tliird  party,  who  could  theji 

Stonore  s  speech,  but  it  must  have  come  enfcolY  the  other  two  as  joint-tenants. 

fro;n  the  judge.  IStill  tJic  Court,  according  to  SriGrRXELS 

'"  The  text  is  not  very  plain,  but  this  following    dictum,    would    protect    the 

seems  to  be  the  me;ining  of  Spigurnel  technically   irregular    possessor    by  tho 

J.'s  remarks.     He   appears    to    be  dis-  assize  of  novel  disseism. 
tinguishing  between  title  and  possession. 


•J     I    iiVr^fiB 


\>--   i     ::    ]   '    Viyf 


179 


ITER  KAXCIE 


iLE  FEURE  V.  BROKHELLE. 
Deingressu  Joii  le  fitz  Eogger  le  Feure-  &  Adam  &  Svmond  ses  freres  portent 

super  1        p    1       J.  1*        -    ■  TT"ii  *^ 

di=ieisinaui.  bref  deiitre  sur  disseisme  vers  Willern^  Me  BrokhuUe^  &  demandent  j. 
mies  &c  en  G.  en  les  quex  'il  ne  avoit  entre''  si  noun  par  Osbem"  de 
W.'  qi  ^ceo  lui  lessa  qi  a  tort  3&  sauiiz  jugement^o  disseisin  lai-  miere  les 
demandants. '> 

Westcote  i 'defend  &c^'^  Sire  iij.^6  portent  cast  bref  &  les  ij.  sount  denz 
age  &  i"ne  poent  mil  homme  avower.    Jugement  sils  serrount  receus.^^ 

Cant  statut  nous  eidera  qar  nostre  miere  monist  en  pledant  par  qey 
il  eovent  qe  nous  seoms  receus'°  &c. 

Hervi  ly  cbacea  a  dire  qel  bref  ele  porta  &  ou  &c. 

Cant  ele  porta  bref  dentre-o  sur-'  disseizin  vers  vous  mesme  en  baunk. 

Pas.  vou-s  nestes  mie  en  cas  de  statut  si  vous  ne  diez  qele  porta 
la  novel  disseisine  &  morust  eupledant. 

Et  --a  ceo  fust  lestatut  regarde  qe  a  ceo  se  acorda.- 

Westcote.  Sire  ele  porta  un  bref  mes  le  play  fust  descontinue  ij. 
aunz  avant  sa  mort  mes  nous  nc  voloms  mio  pleder  par  la  mes  nous 
vochoms  -"a  garantii-  par  Eyde-^  Szc  Jon  de  B.  &  M.-'  sa  femme  Robert-"  & 
J.-'  sa  femme  E.  C.  &  D.  litz  &  beir  F.  &  Jon  le  fitz  Roger  le  Feure-* 
Adam  &  Simoad-^  ses  freres  qi  sount  demandantz  &c  des  queux  "'OE.  C.  D. 
&  J.30  sount  denz  age. 

Cant  vous  axez  voucbe  &c  ^^hs  beirs^'  disseisor  &  estatut  veut 
qe  le  plee  ne  soit  delaie  par  le  noun  age  les  heirs  dune  part  ne  dautre. 

Pas.  3-vous  nestes  mye  en  eas  de  statut  qar^-  lestatut  ne  parle  mie 
qant  il  sount  voucbe  mes  qant  il  portent  bref  ou  bref  soit  porte  vers 
eux  mes  ceo  bref  est  porte  vers  celi  qe  cntra  par  Osbern''-^  qest  tut 
estraunge  a  les  vouches. 

Malm,  il  serable-^^  qe  ceo  play  ne  doit  nient  plus  targer  par  voucher  les 
beu"s  le  dissei.-o]-  qil  ne  targe  si  eux  mesme  ^'^feusent  tenantz  mes  si  ceus  qi 
sount  voches  f usent  tenantz  '■''^le  plee''^  ne  targereit  mie  par  lour  nounage."^* 

'  Reported  by  y,  d,  c,  (,  X.  Text  from  y  collated  %\itli  the  others.  Xames  of 
parties  from  E.E.  -  Ferrom-  J.  •'  W.  le  iitz  W.  {,  X.  '-*  le  fitz  B.  3. 

^-^  from  €  ;  &e.  y.  ^  Osbert  o.  "-'  B.  5,  X  ;  C.  e  ;   ^  oinils.  ^-'^  dis- 

seisi  Maud  mere  &c.  C-  ''-'"  &c.   t.  "-"  etc.  Maud  X.  '=  Maude  o. 

"-'"  fruin  e.  '^-'■'  les  iij  parcences  qi  f.  ''-'■*  ceo  est  un  bref  de  droit  a  qi  il 
ne  pouiit  estre  parties  et  demandoms  jugement  du  bref  ^.  '■*  rcspondu  a  tel  bref  c. 
'■'  respoudu  c.  *  fondu  d,  t,  C-  ■'  C  "<^f'*'  la  novel.  ----"  lestatut  tut 

regarde  et  acorda  a  son  dit  (.  -'-'-*  from  e.  '-*--'  etc.  A.  B.  C.  D.  E.  et  F.  fitz 
et  H.  G.  et  J.  lo  Feure  A.  et  S.  X.  -'■  Emme  C-  ='' E.  de  K.  J.  -  R.  do 

S.  et  Is.  C-     r_  -^  Ferrour  d.  '■"'-'"  A.  B.  et  C.  X.  ^'-''  le  heir  X.  ■'■-■'-  from  e. 

"^  Osbert  3.  ^  c  adds  a  nous.  •'■'-•'^  X  omits.  •'"-■^■'  donqes  serreit  il  cq 

cas  dcstatut  et  la  serrunt  il  a  la  lei  especialc  pur  quel  vostre  bref  ne  sesteut  pas  v. 
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LEFEVRE  V.  BEOCKWELL. 

John  the  son  of  Roger  Lefevre  and  Adam  and  Simon  his  brothers  i;ntr7*.,r 
bring  a  writ  of  entry  sur  disseisine  against  William  of  Brockwell,  and 
demand  a  messuage  etc.  in  C,  into  which  he  had  no  entry  save  by  Osbert 
of  W.  Avho  leased  it  to  him,  and  who  had  wrongfully  and  in  absence  of 
judgment  disseised  the  mother  of  the  demandants. 

Westcote  defends  etc.  Six*,  there  be  three  who  bring  this  action, 
and  two  of  them  are  under  age  and  cannot  vouch  anyone.  Judgment 
whether  these  should  be  received. 

Cambridge.  The  Statute^  will  help  us,  for  our  mother  purchased  a 
writ  before  she  died  ;  and  so  we  ought  to  be  received,  etc. 

St.-\.unton  J.  drove  him  to  say  what  writ  she  brought  and  where 
etc. 

Cambridge.  She  brought  a  writ  of  entry  sur  disseisine  against 
yourself  in  Bank. 

Passeley.  You  do  not  come  within  the  Statute  unless  you  say  that 
she  brought  a  writ  of  novel  disseisin  and  died  after  action  commenced. 

The  Statute  was  read  and  agreed  with  what  Passeley  said. 

Westcote.  .  Sir,  she  brought  a  wait,  but  the  action  w^as  discontinued 
two  years  before  her  death.  But  we  do  not  wish  to  put  that  in  by  way 
of  answer,  but  vouch  to  warranty  by  aid  etc.  John  of  B.  and  ^I.  his  wife, 
Robert  and  J.  his  wife,  E.,  C,  and  D.  that  is  the  son  and  heir  of  F.,  and 
John  the  son  of  Roger  Lefevre,  and  Adam  and  Simon  his  brothers,  who 
are  the  demandants  etc.  and  of  these  E.,  C,  D.  and  J.  are  under  age. 

Camhridge.  You  have  vouched  etc.  the  heirs  of  the  disseisor,  and 
the  Statute  says  that  the  action  shall  not  be  delayed  by  the  infancy  of 
the  heirs  either  on  one  side  or  the  other. 

Passeley.  You  do  not  come  under  the  Statute.  The  Statute  does 
not  refer  to  heirs  that  are  vouched,  but  to  heirs  who  bring  a  writ,  or 
agauist  whom  a  writ  is  brought.  Now  this  writ  is  brought  against  him 
that  entered  by  Osbert,  who  is  a  complete  stranger  to  the  vouchees. 

Malmerthorpe.  It  seems  to  us  that  this  action  should  not  be  delayed 
through  the  vouching  of  the  licirs  of  the  disseisor,  for  it  would  not  be 
delayed  if  they  were  the  tenants.  Where  those  who  are  vouched  are 
tenants  it  is  not  to  be  delayed  by  reason  of  their  infancy. 

'  Sc.  Statute  of  WcstmiiLster  I,  cap.  xlvii. 
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^Fris  le  vocher  est  done  a  la  comune  ley  -ou  il  covent  doner  proces 

a^  la  comune  ley^  mes  sils  fusent  tenant z  donqes  serroient  ils  en  cas  de 
statut  •'&  la  serreient  il  a  la  ley  especiale  par  qey  vostre  response  ne  se 
tient^  pas." 

Spigurn'el  a  Cant  en  taunt  com  vous  portez  cesti  bre!  dentre  ^vous 
lour  donez  voye^  de^*^  voucher  donqes  a  toler  empledant^i  ceo  qe  vous 
lur  avez  done  par  vostre  purchas  serroit  fort^-  &  la  ou  vous  lour  avez 
done  le  voucher  vous  lour  donez  delais  i^&  process*  a  la  comime  ley. 

St07iore  il  covent  graunter  cest  vocher  &  qant  les  vouchez  ven- 
drount  i^soit  le  toil^^  entre  eus. 

Fris^~  sil  graimtent  le  voucher  les  vochez  averount  lour  age. 

Malm^^  pur  ceo  demoroms  en  voz  agards  del  houro  qe  le  plee  ne 
targereyt  mie  par  lour  nounage  sil  fusent  tenantz  si  par  le  vocher  de 
mesme  ceus  deyve  targer  &c. 

Spigurnel^'^  soiez  primes  a  un  si  les  vochez  soient  de  age  ou  de 
denz  age  qar  sil  soient  denz  age  il  ne  poent  nule  somniouace  receiver 
par  qey  &c. 

St07ih  La  resoun  pur  qey  il  voche  les  demandantz  si  est  pur  ceo 
qil  iad  autres  heirs  &c  mes  si  ne  fusent  autres  heirs  fors  le  demandantz 
il  les  barreit  par  voye  dexcepcioQ  &c. 

Et  a  ceo  acorda  la  court. 


Note  from  the  Eyre  Roll. 

The  claim  was  : — Johamies  filius  Rogeri  le  Fcure  et  Adam  ct  Willelmus 
fratres  ejusdom  Joliannis  per  custodem  suura  petunt  versus  Willelmuni 
fihum  Willelnii  de  Brokhelle  unani  acram  prati  ot  tres  lodas  bosci  cum  pcrtintn- 
ciis  in  parva  Cliert  ut  jus  et  hereditatem  suam  et  in  quas  idem  Willelmus  non 
habet  ingressum  nisi  per  Osbertum  de  Plukele  qui  illas  ei  diraisit  qui  inde 
injuste  etc.  disseisi\-it  Isabellam  que  fuit  uxor  Rogeri  le  Fcure  matrem 
prcdictorum  Joliannis  Ade  et  Willelmi  fratris  ejusdem  Johannis  cujus 
heredes  ipsi  sunt  post  primam  etc. 

'-'  d  omits.  "-■*  f,   X  omit.  •*  solum    c.  ■^-'  X   omits.  *  lie  f. 

s_io  ^gj.g  jj  y^y ,  2i  devez  f.  '^  veue  X.  "  lur  en  pledaunt  «.  '-  encon- 

trere  X  ;    f  adds  chose.  '--"  qar  la  ou  vous  les  dcvcz  voucher  vous  li  devez 

processe  (.  '^-'*  d  omits.  ''-"^  seit  ceo  tollo  f.  "*  debat  X. 

''  Malm.  X.         ''^  Frisk  X.  ''■*  from  here  to  end  8  and  f  read  :     Estoys  le  voucher. 

Et  viconte  fetes  somoundre  les  enfantz  com  sil  fuissent  de  plein  age  ct  donqe  seit 
le  toylle  quant  il  serrunt  vciiuz  en  court  entre  eux  et  les  demandantz.  To  this  f 
adds :  Hervy.  home  no  put  mie  sommoundre  ccli  qi  est  denz  age  et  le  nounage  est 
conu  dune  parte  et  dautro.  Malm,  ilsunt  hors  de  cas  de  statut  tanqe  com  le  tenant 
nest  pas  heir  le  disseisor  et  en  taut  com  launccstre  porta  bref  dentre  sur  la  disseisine 
ou  statut  voet  qe  dust  porter  lassise  en  tant  sont  hors  de  statut  &c.  From  here  to  end 
X  reads :  Estoise  le  voiicher  et  ^'iseonte  fetes  sumundro  les  enfantz  com  il  fusent 
do  plein  age,  et  donqe  seit  le  toil  qant  il  serrunt  venuz  entre  euz  et  les  demai\danz  etc. 
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Friskeney.  The  voucher  is  given  by  the  common  law,  and  so  the 
proceedings  ought  to  bt)  governed  by  the  common  law.  It  is  only  in 
the  case  of  their  being  tenants  tliat  they  would  come  under  the  Statute, 
and  so  within  the  provisions  of  a  special  law.  Consequently  your 
anSAver  is  no  answer. 

Spigurnel  J.  to  Cambridge.  By  the  ver}^  fact  of  your  bringing  this 
writ  of  entry  3-0U  entitle  them  to  vouch.  To  deprive  them  now,  in 
supporting  your  writ,  of  that  which  you  yourself  gave  them  by  the 
purchase  of  your  writ  would  be  hard  dealing.  Since  you  have  granted 
them  the  right  of  vouching,  you  have  also  granted  them  the  right  to 
delay  and  to  a  procedure.under  the  common  law. 

Stonore.  They  ought  to  allow  this  voucher  ;  and  then  when  the 
vouchees  come  they  can  fight  it  out  amongst  themselves. 

Friskew.y.  If  the  voucher  be  allowed,  then  tlie  vouchees  will  be 
entitled  to  their  age. 

Malmerthorpe.  Then  we  await  your  ruling  whether,  seeing  that  the 
action  would  not  be  delayed  by  reason  of  the  infancy  of  the  heirs  if  they 
were  tenants,  it  ought  to  be  delayed  because  they  are  vouchees. 

Spigurnel  J.  Fii'st  of  all  agree  amongst  yourselves  whether  the 
vouchees  be  of  full  age  or  be  under  age  ;  for  if  they  be  under  age  they 
cannot  receive  a  summons,  and  consequently  etc. 

Sionore.  The  reason  •why  he  vouches  the  demandants  is  because 
there  are  other  heirs  etc.  If  there  were  no  other  heirs  except  the 
demandants,  he  could  bar  them  by  means  of  an  exception  etc. 

And  with  this  the  Court  agreed. 


Note  from  the  Eyre  Roll — continucl. 

William  Brockwell  vouches  to  warranty  '  Willelmum  filiuni  Willolmi  dc 
Herst  Thomam  de  Erundale  et  Agatliam  uxorem  ejus  Steplianum  Bate  et 
Godelcvam  uxorem  ejus  qui  sunt  plene  etatis  et  Robertum  et  Ricardum 
filios  Guidonis  de  Smerdenne  Johamiem  filium  Rogeri  le  Feure  Adam  et 
Willelmum  fratres  ejusdem  JoLannis  qui  sunt  infra  etatem  etc.^ 

And  here  the  record  breaks  off.  A  long  blank  space  that  has  never  been 
filled  follows. 

'  m.  83r?. 
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iCHITCHE  V.  LEYCESTEE. 


Johan  Chiche  porta  son  bref  dentrie  sur  disseisice  vers  Cristiae  qi 
fust  la  feille  Eoger  de  Leicestre  e  dit  en  les  queux  ele  nad  entre  sinon 
par  Eoger  de  Leircester  a  qi  Estevene  Chiche  ceux  tenements  lessa  qi 
a  tort  &c  disseisi  lavantdit  John  &c. 

Cant.  La  ou  le  bref  suppose  qe  Eoger  entre  par  Esteven  soul  qi  a 
tort  &c  disseisi  John  nous  vous  dioms  qe  Eoger  entra  par  Esteven  e 
par  John  prest  d-c. 

Westcote  vostre  response  est  double  saver  al  entre  e  de  bref  abater 
en  tant  come  vous  dites  qe  vous  entrastes  par  John  qi  suppose  par  son 
purchace  quil  fuit  disseise  par  quei  tenet  vous  a  lun  ou  a  lautre. 

Cant.     Eoger  [entra  par]  Esteven  &  par  John  prest  &c. 

Westcote  Esteven  disseisi  John  et  Eoger  entra  par  Esteven  auxi 
come  nostre  bref  suppose  prest  &c. 

Lenquest  dit  qe  lentier  de  ceux  teuementz  furent  auscun  temps  en 
la  seisme  un  Willeam  Chiche  qi  avoit  ij.  fuis  un  Hugh  e  Esteven  qi 
entrerent  apres  le  dites  Willeam  come  fuis  &  heirs  par  ceo  qe  les  tene- 
mentz  sont  partables  &;  tindrent  en  comun  tote  la  vie  Hughe.  Hughe 
mort  John  entra  com  fuis  e  heire  e  tient  ove  Esteven  en  comune  e  pur 
ceo  qil  fut  demz  age  il  le  tient  com  en  en  (sic)  sa  garde  par  reson  de 
nurtur.  Esteven  procura  qeJohn  qi  fust  en  sa  garde  denz  lage  de 
viii.  ans  de  enfeofter  Eoger  avantdit  de  leur  terre  qil  tindreit  en  comune 
et  issi  le  fu'ent  &  prioms  vous  eides. 

Stauntoxe  dunqes  poez  vous  savement  dire  en  tant  come  Johan  fust 
deins  lage  de  viii.  ans  qe  ne  savefc  son  profhtt  conuster  et  en  tant  com 
il  fust  en  la  garde  Esteven  qe  ce  nest  pas  le  fait  John  eins  est  le  fait 
Esteven  e  per  tant  enseut  qe  Esteven  disseisi  John. 

E  per  avvis  des  Justices  il  disoient  qe  ceo  fust  tut  le  fait  Esteven  par 
quei  agarde  fust  qe  John  recoversist  sa  pur  partie  &c.  Et  Nola  qe 
dit  fust  en  cest  pled  qe  si  garde  pregne  fefiement  dacun  denz  age  en  sa 
garde  qil  est  disseisor  par  la  rcscreit  e  sil  soit  trove  par  assise  il  sera 
agarde  a  la  prison, 

'  Reported  by  a,  3,  ^,  0  and  X.     Names- of  the  parties  from  E.R.         ^  Text  of  (I) 
fiom  0. 
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CHICHE  V.  LEICESTEE. 


John  Chiclie  brought  his  writ  of  entry  sur  disseisine  against  Chiistina 
that  ^va3  daughter  of  Eoger  of  Leicester,  sayiu:^  that  Christina  had  no 
entry  into  [the  tenements  claimed]  but  by  Eoger  of  Leicester  to 
whom  Stei)hen  Chiche,  who  had  wrongfully  etc.  disseised  the  aforenamed 
John  etc.,  had  leased  them. 

Cambridge,  ^^^lereas  your  writ  supposes  tkat  Eoger  had  entry  by 
Stephen  alone  who  WTongfuUy  etc.  disseised  John,  we  tell  you  that 
Eoger  entered  by  Stephen  and  by  John.     Eeady  etc. 

Westcotc.  Your  answer  is  double,  that  is  to  say  it  goes  both  to  the 
entry  and  to  the  abatement  of  the  writ,  inasmuch  as  you  say  that  you 
entered  by  John  ;  and  John,  by  his  A\Tit,  alleges  that  he  was  disseised. 
Consequently  \ou  must  abide  by  one  answer  or  the  other. 

Cambridge.     Eoger  entered  by  Stephen  and  by  John.     Eeady  etc. 

Westcote.  Stephen  disseised  John,  and  Eoger  entered  by  Stephen, 
as  our  vrrit  alleges.    Eeady  etc. 

The  haquest  found  that  the  whole  of  the  teuements  in  issue  were  at 
one  time  in  the  seisin  of  one  Wilham  Chiche.  William  had  two  sons, 
Hugh  and  Stephen,  who  entered  in  succession  to  the  said  William  as 
his  sons  and  hens  because  the  lands  are  partible,  and  they  held  in 
common  during  the  whole  of  Hugh's  lifetime.  \Mien  Hugh  died,  John 
entered  as  his  son  and  heir,  and  held  in  common  with  Stephen  ;  and 
because  John  was  under  age,  Stephen  managed  the  land,  it  being  in  his 
^Yardsllip  by  reason  of  nurtm-e.  Stephen  procured  John,  who  was  in 
his  guardianship  and  under  the  age  of  eight  years,  to  enfeoff  the  aforesaid 
Eoger  of  their  land  to  be  held  in  common  [vrirh.  Stephen]  ;  and  so  it 
was  done,  and  we  pray  yoitr  aid. 

Stauxtox  J.  Then  you  may  fahly  say  that  as  John  was  ttnder  the 
age  of  eight  years  he  was  unable  to  judge  what  was  for  his  own  advan- 
tage ;  and,  inasmuch  as  he  was  in  Stephen's  guardianship,  his  deed  was 
really  not  his  ovm.  deed  but  Stephen's  ;  and  so  it  follows  that  Stephen 
disseised  Jolm. 

And  by  the  instruction  of  the  Justices  the  in([uest  found  that  the 
deed  was  Stephen's  deed  ;  wherefore  it  was  adjudged  that  John  should 
recover  his  share  etc.  And  note  that  it  was  said  in  this  case  that  if  a 
guardian  should  take  feoffment  of  one  under  age  that  was  in  his  wardship 
he  became  a  disseisor  by  such  taking  ;  and  that  if  the  facts  were  so 
found  by  an  assize  he  would  be  committed  to  prison. 
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Note  from  the  Eyre  Roll. 

The  "writ  was  brought  against  two  sisters,  Christina  and  Alice. 

Christina  et  Alicia  per  custodcm  suum  veniunt  et  defendunt  jus  suum 
•et  bene  defendunt  quod  predictus  Stephanus  non  disseisi\'it  predictum 
Johannem  filium  Hugonis  de  predictis  tenementis  cum  pertinenciis  sicut 
idem  Johannes  dicit.     Et  de  hoc  ponunt  se  super  patriam. 

The  Verdict  was  : — quod  predicta  duo  messuagia  aliquo  tempore  fuerunt 
in  seisina  cujusdam  Johannis  Chitche  qui  inde  olim  seisitus  in  dominico  suo 
ut  de  feodo  post  cujus  mortem  intra  verunt  in  eisdem  predicti  Hugo  et 
Stephanus  ut  filii  et  heredes  ipsius  Johannis  et  ilia  tenuerunt  conjunctim 


III. 

Entre  sux  disseisine  ou  le  gardein  en  sokage  et  lenfaunt  deinz  age 
lesseront  iointement  et  non  obstante  fut  agarde  une  disseisine  pur  le 
le  noun  age  lenfaunt. 

Johan  le  fiz  Hugh  Cuth  et  autres  porterent  bref  dentre  uers  Joban  le 
fiz  Eoger  de  Leyccstre  les  autres  ne  viadreut  point  par  quel  il  furent 
somouDZ  a  suyre  et  ne  vindreut  point  et  furent  seuerez  et  Joban  soul 
respoundy  et  voleit  le  bref  en  les  queux  mesmes  cestui  Johan  le  fuitz 
Eogger  nad  entre  si  noun  par  Eoger  de  Leycestre  a  qy  Esteuene  Cuth 
lessa  qe  a  tort  et  saunz  jugement  disseisi  lauauntdit  Johan  Cuth  puis  la 
tenne  etc. 

Caunt.     11  ne  lui  disseisi  point  prest  etc. 

Wescote.  Sire  cestui  Johan  qe  porte  cestui  bref  fut  de  deinz  age  et 
^-n  la  garde  Esteuene  com  plus  prochein  amy  par  resoun  de  nurture  et 
cesti  Esteuene  lessa  les  teaemenz  etc.  a  Eoger  de  Leycestre  etc.  et  issi 
lui  disseisi  prest  etc. 

Et  les  autres  qil  ne  lui  disseisi  jjoint  prest  etc. 

Ideo  Juratores  {sic)  qui  dicunt  qe  les  tenemenz  furent  en  asqun 
temps  en  la  saisine  vn  Johan  Couth  qe  aueit  .ij.  liz  Esteuene  et  Hugh 
qentrerent  ceux  tenemenz  apres  la  mort  Johan  pur  ceo  qe  les  tenemenz 
sunt  departables  et  tindrent  les  tenemenz  en  comune  Hugh  prist 
femme  engendra  cesti  Johaa  qe  ore  porte  cestui  bref  Hugh  morust  seisi 
€t  cestui  Johan  entrar-com  fitz  et  tint  ou  Esteuene  en  la  manere  qe  soun 
pere  tint  Estueene  et  cesti  Johan  lesserent  en  semble  a  cestui  Eoger. 

SriGUENEL.     De  quel  age  fut  Johan  adonqes  ? 

'  Text  of  (II)  from  a. 
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Note  from  the  Eyre  Roll — continued. 

tota  vita,  predicii  Hugoais.  Et.  dicunt  quod  post  mortem  ipsius  Hugonis 
predictus  Johannes  filius  Hugonis  qui  modo  petit  etc.  intravit  tenementa  ilia 
et  ilia  tenuit  conjunctim  simul  cum  predicto  Stephano  ut  filius  et  teres  predicti 
Hugonis.  Et  dicunt  quod  predictus  Steplianus  postea  ipsum  Johannem 
filium  Hugonis  de  medietate  predictorum  messuagiorum  injuste  etc.  disseisi\at. 
The  Judgment  was  : — quod  predictus  Johannes  filius  Hugonis  recuperet 
seisinam  suam  versus  predictas  Cristinamet  Aliciani  de  medietate  predictorum 
messuagiorum  cum  pertinenciis  et  Christina  et  Alicia  in  misericordia  etc.i- 


II. 

Entry  sur  disseisine  where  the  guardian  in  socage  and  an  infant 
under  age  leased  jointly  ;  and  yet,  by  reason  o£  the  nonage  of  the 
infant,  it  was  adjudged  a  disseisin. 

Johii  the  son  of  Hugh  Cuth  and  others  brought  a  -wTit  of  entrv 
against  John  the  son  of  Eoger  of  Leicester  [and  others].  These  others  did 
not  appear.  They  were  therefore  summoned  to  answer,  but  did  not 
appear  and  were  thereupon  struck  out,  and  John  alone  answered.  The 
writ  alleged  that  the  said  John  the  son  of  Koger  had  no  entry  into  the 
tenements  but  by  Eoger  of  Leicester  to  whom  Stephen  Cuth  luxd  leased 
them,  which  Stephen  had  wrongfully  and  without  judgment  disseised 
the  aforesaid  John  Cuth  since  the  term  etc. 

Cambridge.    He  did  not  disseise  him.    Eeady  etc. 

Westcote.  Sir,  this  John  that  brings  this  writ  was  under  age  and 
in  the  guardianship  of  Stephen,  as  being  his  nearest  friend,  for  reason 
of  nurture- ;  and  this  Stephen  leased  the  tenements  etc.  to  Eoger 
of  Leicester  etc.,  and  thereby  disseised  John  Cuth.     Eeady  etc. 

And  the  others  said  that  he  did  not  disseise  him.     Eeady  etc. 

So  a  Jury  was  called  that  said  that  at  a  certain  time  the  tenements 
were  in  the  seisin  of  John  Cutli ;  and  that  John  liad  two  sons,  Stephen 
and  Hugh,  who  entered  upon  these  tenements  upon  the  death  of  John, 
for  the  tenements  were  partible,  and  held  tliom  in  common.  Hugh 
took  a  wife  and  begat  this  John  that  now  brhigs  this  -^Tit.  Hugh  died 
seised,  and  tliis  same  John  entered  as  his  son,  and  held  in  common  with 
Stephen  as  liis  father  had  done.  Stephen  and  this  same  John  leased 
jointly  to  the  aforenamed  Eoger. 

Spigurnkl  J.     How  old  was  John  at  that  time  ? 

'  m.  [)9d.  nurture,  which  was  confined,  it  is  said, 

-This  does  not  answer  the  later  to  the  father  or  mother. — Co.  Lit.  vS86- 
technical  definition  of  guardianship  by       and  Butler"s  note. 
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Juratores.     Dil  age  de  .xiiij.  aanz. 

Spiguenel  demaunda  le  quel  le  fet  fut  fet  Esteuene  et  Johan  ou  le 
fet  Esteiiene  soul. 

Juratores.  Nous  vous  avoms  dit  la  verite  et  prioms  votz  auise- 
menz. 

Hervi.     II  vous  couient  dire. 

Et  hoc  dixit  qe  si  lenfaunt  de  deinz  age  et  en  garde  eust  mesmes  aTiene 
tut  fut  soun  gardein  ioint  par  taunt  ne  fut  paas  le  gardein  disseisour 
mes  si  le  gardein  eust  aliene  il  fut  disseisour. 

Juratores.  II  nous  semble  qe  tut  fut  le  fet  Esteuene  pur  ceo  qe 
Johau  fut  de  deinz  age. 

Spigurnel.  Auxi  semble  a  nous  qe  tut  soit  ceo  qe  lenfaunt  plaunte 
son  seal  par  labbet  soun  gardein  il  ne  pout  conustre  bien  ne  mal  ne  ne 
pout  estre  dit  soun  fet  kar  il  puet  mesmes  reentrer  taunt  coom  il  stnt 
de  deinz  age  de  .xxj.  an.  etpur  ceo  agarde  ceste  court  qil  recouere  sa 
saisine  saver  de  ceo  qe  a  lui  affiert  a  sa  purpartie  etc. 


iIII. 

Entre  foundre  sur  nouel  disseisine. 

En  lui  bref  deotre  -foundu  sur">  disseisine^  troue  fut  par  enqueste 
qe  les  tenemenz  qe  furent  en  demande  furent  en  la  seisine  un  ^E.  et  E.' 
qe  furent  freres  qe  ceux  tenemenz  tindrent  iointement  E.  morust 
Joban  qe  port  cesti  bref  fut  son  fitz  et  son  heir  et  entra  en  leritage  son 
pere  et  tynt  iointement  one  E.  son  oncle  et  fut  en  sa  garde  pus  la  volunte 
pri3°  a  E.  de  ahener  'tut  leuter"'  a  un  J."  par  ceux  qe^^  sunt  tenantz  et 
procura  Johan  qil  aUena  one  ly  sa  pourpartie  et  qil  asseleroit^^  le  fait  oue 
E.i-  et  il  issi  fesoit  et  vous  dioms  qil  estoit  adonqe  en  la  garde  i^et 
coment  il  prociu-a  a  mettre  seal  au  fait  et  nestoit  si  noun^^  de^''  xiiij.  anz. 

i^Stantone.  Dcpus  qe  J.  fut  adonqe  deinz  age  et  en  la  garde  E. 
coment  qil  ly  procura  a  mettre  le  seal  au  fet  tut  fut  le  fait  E. 

Lenqueste  dit  qe  oj'l.^" 

Stantone.  Assetz  disseisi  ^~E.  J.  par  ceU^  qil  ly  fesoit  fere^^  tanqe 
il  fut  deinz  age  et  en  sa  garde  et  sil-"  fut  ici  il  irra  a  la  prisone  pur  quei 
■agarde  la  court  qe  J.  recouere  la  moyte  -'de  la  terre  ahene.-i 

'  Text  of  (JII)  from  u  collated  with  f  and  X.  --'  ^  omits.  ^  X  adds  la 

nouvel.  '-''  Richard  et  Estcveii  {  ;  R.  et  Esteuene  X.  ^  prist  f.  '-"*  la 

terre  X.  *  la  terre  f.  '  Jon  pere  le  tenant  X.  '-'-  X  omits.  '"  f 

adds  ore.  "  enselereit  (_.  '-'-'^  Esteuene  et  del  age  X.  '-'-i^  E.  et  si 

ne  fut  il  fors  qe  f.  "-"'  X  oiiiils.  ''-'^  et  Jon   taut  X.  '-  ceo  ^. 

■"'  f  adds  le  fet.  '^'  si  Estoven  C,;   si  E.  X.  -'--'  des  tenemcntz  alien.z  ^. 
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The  Jury.     Fourteen  years  old. 

Spigurnel  J.  asked  whether  the  deed  was  the  deed  of  Stephen  and 
John  or  of  Stephen  only. 

The  Jury.  We  have  told  you  the  truth,  and  vre  pray  your  considera- 
tion of  it. 

Staunton  J.     They  ought  to  give  you  a  particular  answer. 

And  this  he  said  because  if  the  infant,  being  within  age  and  a  ward, 
had  alienated,  even  though  jointly  with  his  guardian,  the  guardian 
would  have  been  no  disseisor  ;  but  if  the  guardian  [alone]  had  ahenated 
he  would  have  been  a  disseisor. 

The  Jury.  We  think  that  the  deed  was  the  deed  of  Stephen  only, 
for  John  was  under  age. 

Spiguexel  J.  We  are  of  the  same  opinion  ;  for  even  though  the 
infant,  by  the  advice  of  his  guardian,  affixed  his  seal,  he  was  incapable 
of  recognising  what  was  for  his  advantage  or  disadvantage,  and  this 
cannot  be  said  to  be  his  deed,  for  he  may  re-enter  while  he  is  under 
the  age  of  twenty-one  years.  And  therefore  this  Court  gives  judgment 
that  he  recover  his  seisin,  that  is  to  say,  of  that  which  accrued  to  him 
as  his  share. 

III. 
Entry  upon  novel  disseisin- 

In  a  writ  of  entry  founded  upon  a  disseisin  the  jury  found  that  the 
tenements  in  demand  were  in  the  seisin  of  one  E.  and  S.  that  were 
brothers,  who  held  the  said  tenements  jointly.  E.  died.  John  that 
brinf^s  this  writ  was  his  son  and  heir.  He  entered  upon  his  father's 
heritage  and  held  jointly  vvith  S.  his  uncle,  who  Avas  his  guardian. 
Subsequently  S.  was  desirous  that  the  tenants  should  ahenate  the 
whole  property  to  one  J.,  and  he  procured  John  to  join  with  him  and  to 
alienate  Ids  own  share,  and  to  seal  the  deed  together  with  him.  And 
John  did  this.  And  w^  tell  you  that  he  Avas  then  in  wardship.  And 
though  S.  procured  that  John  should  affix  his  seal  to  the  deed  he  was 
then  only  fourteen  years  of  age. 

Staunton  J.  Seeing  that  J.  was  then  under  age  and  was  in  ward 
of  S.,  the  deed  was  entirely  the  deed  of  S.,  notwithstanding  that  ho 
procured  John  to  affix  his  seal  to  it. 

The  inquest  said  that  so  it  was. 

Staunton  J.  S.  did  in  fact  disseise  J.  by  what  he  made  him  do 
while  he  was  under  age  and  in  his  guardianship  ;  and  if  ho  were  here 
we  would  send  liim  to  gaol.  Wli  'refore  the  Court  gives  judgment 
that  J.  recover  the  hah  of  tliu  land  alienated. 
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iCHICHE  V.  LEYCESTER. 

Entre  sur  disseisine  sur  mesmes  les  persones  et  de  mesme  lentre  mes 
dautres  tenemeaz  et  agarde  fut  qil  ne  prist  rien  etc.  et  uncore  lenqueste 
dit  mesmes  le  verdji;  qe  auaunt  est  dit  mes  racione  pur  ceo  qe  en  lautre 
bref  il  plederent  sur  la  disseisine  et  en  cesti  bref  sux  le  lees  et  tout  fut  il 
deinz  age  il  lessa  et  hec  est  racio  diuersa. 

ileisme  cestui  Johan  Cuth  porta  au  tiel  bref  uers  Johan  le  fitz 
Eoger  des  autres  tenemenz  et  de  mesme  lentre. 

Gaunt.  La  ou  soun  bref  voet  qe  nous  nauoms  entre  si  noun  per 
Eoger  a  qy  Estuene  lessa  qe  a  tort  etc.  nous  vous  dioms  qe  Esteuene  ne 
lessa  paas  soul  a  Eoger  einz  Esteueae  et  Johan  prest  etc. 

Et  hoc  dixit  pur  ceo  qe  le  fet  qil  auoit  de  Johan  et  de  Esteuene 
cherreit  plus  ea  euidence  dil  enqueste  en  ceste  manere  qe  en  lautre. 

Wescote.     Tut  fut  le  fet  Esteuene. 

Gaunt.  Si  lessa  de  deinz  age  comme  lei  lui  doune  soun  rescouerir 
par  le  dum  fuit  infra  etatem  jugement. 

Lenqueste  dit  a  eel  verdit  com  desus  est  dit  qe  Esteuene  et  Johan 
lesserent  et  Johan  dil  age  de  xiiij.  aunz. 

Spigurxel.  En  lautre  bref  il  plederent  sur  la  disseisine  et  a  cestui 
bref  il  omit  plede  sur  le  lees  et  coment  qe  Johan  fut  de  deinz  age  il 
lessa  et  pur  ceo  agarde  cestui  court  qil  ne  preigne  rien  par  cesti  bref 
etc.  mes  soit  en  la  mercv  etc. 


Note  from  the  Eyre  Roll. 

The  hearing  ^vas  commenced  at  Westminster.  The  answer  there  of  John 
the  son  of  Eoger  ^^•as  : — quod  predictus  Eogerus  pater  suus  obtit  seisitus  de 
predictis  tenemontis  cum  aiiis  tenementis  in  donuDico  suo  ut  de  feodo  post 
cujus  mortem  idem  Johannes  filius  Rogeri  et  quidam  Johannes  et  Ricardus 
fratres  ipsius  Johaunis  intraverunt  in  tenementis  illis  ut  fiJu  et  heredes  ipsius 
Eogeri  et  tcnementa  ilia  inter  se  participaverunt  etc.  unde  dicit  quod  ipse 
tenet  predicta  tenementa  modo  petita  in  proparte  etc.  simul  cum  predictis 
Johanne  et  Kicardo  participibus  suis  sine  quibus  non  potuit  eis  iudc  rcspondere. 

John  and  Eichard  are  summoned,  but  Richard  makes  default.  There- 
upon John  is  ordered  by  the  Court  to  answer  alone.  His  Plea  (in  Eyre)  is  : — 
quod  non  debet  ei  inde  ad  hoc  breve  respondere.  Dicit  enim  quod  predictus 
Stephanus  solus  non  dimisit  predicto  Eogero  predicta  tenementa.  Iramo 
idem  Stephanus  et  Johannes  fihus  Hugonis  Chiche  conjunctim  diraiserunt 
predicto  Rogero  predicta  tenementa  etc.  et  petit  judicium  de  brevi. 

'  Reported  by  a  only. 
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CHICHE  V.  LEICESTER. 

Entry  sur  disseisin  between  the  same  parties  and  on  the  same  entry, 
but  in  respect  of  other  tenements,  whore  the  Court  ruled  that  the  de- 
mandant take  naught  etc.  though  the  finding  of  the  jury  was  the  same 
as  in  the  previous  case.  And  this  was  so  because  under  the  other  \^Tit 
the  pleadings  concerned  themselves  Avith  the  disseisin,  but  under  this 
■writ  with  the  lease.  And  the  demandant  leased  though  he  was  under 
age.     And  the  argument  here  ran  upon  different  lines. 

This  same  John  Cuth  brought  a  similar  suit  agaiiist  John  the  son  of 
Pioger  upon  the  same  entry  but  m  respect  of  other  tenements. 

Cambridge.  "Whereas  his  wtit  says  that  we  have  no  entry  but  by 
Eoger  to  whom  Stephen,  that  wrongfully  etc.  leased,  we  tell  you  that 
Stephen  did  not  solely  lease  to  Eoger,  but  Stephen  and  John  [jointly]. 
Ready  etc. 

And  he  said  this  in  order  that  the  deed  of  John  and  Stephen  which 
he  produced  should  be  brought  more  prominently  to  the  jury's  con- 
sideration than  in  the  previous  case. 

Westcote.     The  deed  was  entirely  Stephen's. 

Cambridge.  If  he  leased  under  ago  the  law  gives  him  a  recovery  by 
a  diim  fuit  infra  etatem.     Judgment. 

The  juiy  returned  the  same  finding  as  in  the  previous  case,  namely 
that  Stephen  and  John  leased,  and  that  Jolm  was  of  the  age  of  fourteen 
years. 

Spigurn'el  J.  Under  the  other  vn:it  the  pleadings  turned  upon  the 
disseisua ;  under  this  writ  they  turn  upon  the  lease.  And  Jolm  did  m 
fact  lease,  though  he  was  under  age.  And  therefore  this  Court  gives 
judgment  that  he  take  nothing  by  this  writ  etc.  but  be  in  mercy  etc. 


Note  from  the  Eyre  Roll — continued. 

The  Roplication  upon  which  issue  was  joined  was  : — Johannes  filius 
Hugonis  dicit  quod  predictus  Stephamis  solus  dimisit  preJicto  Rogeio 
predicta  tenementa  sicut  per  breve  suum  suppouit. 

The  Verdict  was  : — quod  predicti  Stcphanus  Chiche  et  Hugo  frater  ejus 
fuerunt  soisiti  de  ptedictis  tenemcntis  in  couimuni  ut  participes  et  cohcredes 
eo  quod  tenementa  iHa  sunt  de  tenura  do  Gavelykynde  qui  quidcm  Hugo 
obiit  post  cujus  mortem  predictus  Johannes  filius  suus  infra  etatem  cxisteus 
intravit  in  eisdem  tenemcntis  et  morabatur  quasi  in  custodia  predicti  [sic] 
tenendis  in  communi  racione  propartis  sue  sicut  predictus  Hugo  pater  suus 
ilia  tenuit.  Et  dicunt  quod  postea  idem  Stcphanus  et  predictus  Johannes 
filius  Hugonis  fecerunt  conjunctim  quandam  cartam  fcofiamenti  predicto 
VOL.  ir.  B  n 
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Note  from  the  Eyre  Roll — continued. 

Rof^ero   de   Leycestre  de  tenemeatis  predictis  ipso  Johanne  tunc  cxistente 
etatis  quindecim  annorum  et  attingente  quintum  decimum  annum. 

The  Judgment  was  : — quia  compertum  est  per  Juratam  istam  quod  prc- 
■dictus  Rogerus  de  Leycestre  habuit  ingressum  in  predictis  tenementis  per 


ESCOMENGEMENT. 
iSALE  V.  BEEHAM. 

21. 

Un  Johan  se  pleint  vers  Nicliolas  de  Berham  de  diverses  conspiracies 
par  [un  bref]  en  commune  bamik. 

La  partic  qil  ne  serreit  respondu  qar  il  fut  escomenge. 
"Et  mist  avant  \m  lettre  qe  ceo  tesmoina  et  fut  la  lettre  le  erceveske 
Eobert. 

Staunton,  respondez  a  li  qar  ceste  lettre  ne  mie  autentike  qaunt  a 
nous  qar  lercevesqe  est  mort. 

Spigurnel.     vous  naverez  mie  par  cest  lettre  un  capcion. 

Par  quel  agarde  fut  qil  respondi  etc. 

311. 

Un  bref-t  do  escomengement  fut  mys  auaiit  encontre^  le  pleintif 
%ur  la  certificacionc  Robeit  Erceueske  de  Cantebirs  nadgers'  mort. 

Spigurnel.  ^Ceste  breuc^  ne  vous  put  valor  pur  ceo  qe  lerceuesqe 
€st  mort  qar  par  ^tele  breue^  apres  sa  mort  homme  ne  grantera  nupo 
capcion  ^'etc. 

Et"  issint  i-fut  il  ouste  de  ceste  execucion^-  par  jugement. 

Nota  de  tesmoignaunce  descomengement. 
[Nota]  qe  la  lottre  devesqe  porle  de  tesmoignaunce^ '  descomengement 
sur  asqune  person  ne  le   fra  mie  nounrespounable  tut  soit  ele  mis 

1  Reported  bv  a.  an.  ^,  5  and  C  (twice).     Li  Fltzherherl,  I.  f.  5&2d,  20.  -  Text 

of  (I)  from  C  (iir^t  version).         ^  Text  of  (II)  from  d  coUated  with  C  (second  version). 
»  lettre  C  "  vers  (.  "-'  dc   sust   la   tcmoinanz  C-  '  nadgercz   C- 

"-^  la  lettre   C-         '-   ti^l  lettre  C-  '"  niie  la  C-  "-"  C  omits.  '--'-  luy  o.sta 

de  eel  cxcepcion  C-        "  Text  of  (HI)  from  a  collated  with  3.  "  testniioisnancc  ^. 
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Note  from  the  Eyre  Roll — continued. 

predictos  Stephanum  et  Johannem  conjunctim  etc.  et  non  per  predictum 
Stephanuin  solum  etc.  consideratum  est  quod  predictus  Johannes  filiua 
Rogeri  inde  sine  die  et  predictus  Johannes  tilius  Hugonis  nichil  capiat  per 
breve  istud  set  sit  in  roisericordia  pro  falso  clamore  etc.i 


EXCOMMUNICATION. 

SALE  V.  BERHAM. 

I. 

One  John  brought  action  by  a  writ  in  the  Common  Bench  against 
Nicholas  of  Berham  for  divers  conspiracies. 

The  defendant  said  that  the  plaintiff  ought  not  to  be  answered,  for  he 
"was  excommmiicated. 

And  he  tendered  a  letter  testifying  this  ;  and  the  letter  was  written 
by  the  Archbishop  Eobert.- 

Staunton  J.  Answer  him  ;  for  this  letter  has  no  authority  with  us, 
the  Archbishop  being  dead. 

Spiguknel  J.  You  would  never  get  a  capias  on  the  strength  of  this 
letter. 

And  so  it  was  held  that  the  defendant  must  answer. 


II. 

A  decree  of  excommunication  certified  by  Eobert  Archbishop  of 
Canterbury,  lately  deceased,  was  put  in  evidence  to  bar  a  plaiutiff. 

Spigurxel  J.  This  decree  can  have  no  authority  here,  for  the  Arch- 
bishop is  dead  ;  and,  after  his  death,  you  could  never  get  a  capias  upon 
such  a  decree. 

And  so  the  plaintiff  was  ousted  from  this  exception  by  judgment. 


III. 

Note  of  a  certificate  of  excommunication. 

Note  that  a  bishop's  certitieate  that  a  plaiiitiff  is  excommunicated 
will  not  relieve  a  defendant  from  answering  him  even  though  it  be 

'  m.  70.  -  Robert  AVinchelsey.  Electwl  13  Feb.  1293  ;  died  11  3Iay  1313. 
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encountre  lui  kar  homme  navera  jammes  capcioun  en  la  chauncelerie 
par  tesmoignaunce'  de  tele  lettre.  Teste  Roberto  de  Sale  qe  se  pleint 
par  bille  de  la  Chauncelerie  ou  escomengemeat  fut  allegge  encountre 
lui  par  lettre  tesmoignale  dil  ereevesqe^  Bobert  etc. 


.      :.        3K0TA. 

Sub  excepcione  excommunicatiotiis  late  fuerunt  littere  certiiicatorie 
in  haec  verba.  Universis  sancte  matris  ecclesie  filiis  ad  quos  preseutes 
littere  pervenerint  Frater  Thomas  permissione  divina  Eoffensis^ 
Episcopus  salutem  et  pacem  in  domino  sempiternam.  Noveritis  quod 
Frater  Johannes  Abbas  monasterii  de  Bello  excommiicatus  est  et 
adeo  diu  fuit  sententia  exeommunicationis  innodatus  sicut  nobis 
constat  per  legitimam  documentam.     In  cuius  rei  testimonium  etc. 

Abb.  Sire  ces  lettres  ne  nous  deiuent  de  nostre  demande  targer 
qar  nous  vous  dioms  qe  nous  ne  sames  pas  de  la  jurisdiction  de  eel 
Euesche  ne  son  subiecte  ne  nule  cause  deiuz  ces  lettres  est  compris  pur 
quei  le  dit  Euesqe  nous  deuoit  auer  escomenge  ne  qil  meme  nous  esco- 
menga  mes  tantsoulement  tesmoigne  qe  nous  sumes  escomenge  sicom 
il  entendi  dautri  enseigiaement  qe  le  certilication  est  insufficient  juge- 
ment  si  etc. 

Et  quia  videtur  Curie  quod  littere  predicte  certificatorie  insufficientes 
sunt  dictum  est  defeudenti  quod  respondeat  et  respondit  ultra  per 
judicium.-^ 

FOEMEDOUX. 

6SC0LAXD  V.  GEAUXTSOUN. 

'I. 

^Frank  Scoland  porta  son  brcf  de  forme  de  doun  en  le  reverti  vers 
"Wniem  le  Grauntsoun  ''&  demanda  ^'''certeins  tenementz  les  queux  un 
Geffrey  son  uncle^"  dona  a^i  Eichard  Scoland  ^'-&  a  les  heirs  de  son  corps 
engendrez  &^-  pur  ceo  qe  Eichard  niorust  saunz  heir  do  son  corps  reverti 

'  teumoynance  ^.  -  eveske  /?.  ■'  Xote  from  5.  ■*  The  test  has 

£■«.«,  wliicli  1  IvAxe  ventured  to  c\pand  into  RolTfn.sis.  ^  See  the  case  of  The 

Abbot  of  B'ltlle  V.  The  Prior  of  Trinitj  iindei-  the  head  of  Quarc  nan  adniisit  in  ^'ol. 
in.  The  Bishop  of  Kochcster  seems  to  be  the  Bishop  aUuded  to.  From  1291  to 
1316  Thomas  de  Wuldliam  was  Bishop  of  Rochester.  ''  Reported  by  g,  aa,  3, 

y,  d,  i,  (,  7),  6,  K,  X.  '  Text  of  (I)  from  y  collated  ivitli  e,  i;,  k.  ''  ij  adds 

Et  pus  en  le  Eyre.  '•"-"  et  dit  qe  do  r^.  '^'-'"  un  mies  xlviij  acres  x  acres 

de  prce  ij  acres  de  pasture  et  xxij.  acres  de  boys  slix.5.  de  rente  ix.(/.  q^d.  et  la 
rente  de  xxx  galones  de  ceioieys  et  denii  en  Hortone  iuxta  Dertforde  de  la  seisine 
G.  le  Ht7.  G.  de  Scoland  etc.  qy  ccux  tenemenz  k.  '--'-  tj  omits. 
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tendered  agaiii^st  him  ;  for  the  Chancery  ^vould  never  issue  a  capias 
upon  the  evidence  of  such  a  letter.  And  this  appeared  in  the  case  of 
Eobert  Sale  -who  made  plaint  by  a  bill  out  of  the  Chancery,  \vhere  ex- 
communication Avas  alleged  against  him  on  the  strength  of  a  letter 
testimonial  of  Archbishop  Robert  etc.^ 

NOTE. 

To  support  an  exception  of  excommmiication  letters  testimonial  in 
these  words  were  tendered  :  '  To  all  the  sons  of  Holy  Church  into  whose 
hands  these  letters  shall  come  Brother  Thomas,  by  divine  permission 
Bishop  of  Eochester,  sends  greeting  and  peace  everlasting  in  the  Lord. 
Ye  shall  know  that  Brother  John,  Abbot  of  the  Monastery  of  Battle,  is 
excommunicated  and  that  sentence  of  excommmiication  was  pronounced 
against  him  some  time  ago,  as  wo  are  informed  by  a  valid  document. 
In  testimony  of  which  etc' 

The  Aihot.  Sir,  these  letters  ought  not  to  hinder  us  in  our  demand, 
for  we  tell  you  that  we  are  not  -tt-ithin  the  jurisdiction  of  this  bishop  nor 
subject  to  him  ;  neither  do  these  letters  disclose  any  reason  wherefore 
this  bishop  should  have  excommunicated  us  ;  nor  do  they  even  assert 
that  he  has  excommunicated  us,  but  they  certify  only  that  he  under- 
stands by  the  testimony  of  others  that  we  are  excommimicate  ;  and  this 
is  not  a  sufficient  certificate.     Judgment  whether  etc. 

And  because  it  appeared  to  the  Court  that  the  aforesaid  letters 
testimonial  were  insufficient  the  defendant  was  told  that  he  must 
answer ;   and  he  answered  over  by  judgment. 

FORMEDON. 

SCOLAND  V.  GRANDISON. 

I. 

Frank  Scoland  brought  his  \n-it  of  formedon  in  the  reverter  against 
William  Grandison  and  demanded  certain  tenements  which  one 
Geoffrey  his  uncle  gave  to  Richard  Scoland  and  to  the  heirs  of  his  body 
begotten  ;   and  because  this  Richard  died  without  heir  of  his  body  the 

_'  This    report    entirely    misses    the      niling,    namely    that    the    Archbishop 
point  upon  which   the  Court  gave  its       was  dead. 
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le  droit  a  G.  ''com  a  donor^  de  G.-  quia  obiit  sine"  &c.  et'  a  Praunk 
come  a  frere'  de  Fraunk  a  T.  com  a  fitz^  de  T.  "pur  ceo  qil  morust 
saunz  heir  de  son  corps  &c.^  a  Fraunk  ^corne  a  frere^  qi  ore  demande. 

Stonor  I'^defcnd  &  dit  qil  ne  pout  par  ceste  forme  rien  demander 
qar  il  dit  qe  autrefoiz  devant  certeines  Justices"  mesme  cesti  Willem 
porta  assise  de  novel  disseisine  vers  meyme  cesti  Fraunk  '^-de  mesme  ceus 
tenementz  ou  Fraunk  en  propre  persone  vynt  &  dit  en  excusation  son 
tort  qe  Geffray  son  aimcle''''  avoit  done  les  tenementz  a  un  Eichard  en 
fee  taile  &  pur  ceo  qe  Eichard  morust  saunz  heir  de  son  corps  il  entra 
en  ceus  tenementz  com  en  sa  reversion  saunz  tort  fere.^*  A  quei  Willem 
^^dit  qe  par  taunt  ne  se  pout  il  excuser  qar  il  dist  qe  verite  fust  qe  Geffray 
dona  les  tenementz^s  en  fee  taile  i-'a  Eichard  com  vous  avez  dit^'  mes  vous 
dioms  qe  mesme  celi  G.  apres  en  la  seisLne  lavantdit  Eichard  relessa 
&  quite  clama  tut  le  droit  qil  avoit  en  les  tenementz  &c  a  Eichard  &  a 
ses  heirs^s  a  tenir  ^^de  chief  seignurage^''  del  fee  par  reson  de  qel  reles  -^le 
droit  de  la  reversion  se  esteint  en  la  persone  G.  &  sur  ceo  le  dit  Eichard-" 
se  attorna  a  Otes  de  Graunsoun  -ichief  seigimr  de  ceus  tenementz  de 
son  homage  &  de  ses  autres  services^i  leqel  Otes  apres  graunta  le  homage 
&  les  services  mesme  cesti  Eichard  a  mesme  cesti  Willem--  de  Graunsoun 
par  vertue  de^s  qel  graunt  Eichard-^  se  attorna  --^a  Willem  de  son 
homage  <tc.  &  pur  ceo  qe  Eichard-"'  fust  bastard  &,  morust  saunz  heir 
="dc  sey-«  entra  cesti  Willem  en  ceux  tenementz  com  en  sa  eschete  & 
dit  qe  ensuit  fust  il  seisi  taunt  qe  ^'Fraunk  qi  ore  porte  ceo  bref  lui-* 
disseisi  &c  -^&  pria  lassise.^^ 

'-»  K  oviiis.  --•'  pur  ceo  etc.   15.  "-■*  *  omiis.  '  fiz  «.  ^  frere  k. 

'-s  r„  K  (yrnit.  '-'^  t„  k  omit.  '"-"  accion   ne  poet    aver  qar   altre 

fethc  )).  '"-^-^  Bicn  est  verite  qol  es  tcnemenz  furcnt  en  ascun  tens  en  la 

Beisine  G.  le  fiz  G.  Scoland  qe  ceux  teueinenz  t\-nt  en  le  maner  de  Kcslj-ng  de  Otes 
de  Graunson  le  quel  G.  dona  ceux  tcucmtnz  a  Ricard  Scoland  et  a  les  heyi-cs  de  son 
cors  engcndrez  une  pourpailance  fut  entre  cux  dun  manage  issi  qe  cell  R.  ne 
uoleit  niie  assentcr  si  G.  ne  ly  iioleit  reksser  xx.  marcs  de  rente  dount  mc}-mes  les 
tenemcnz  furent  cliarcez  uers  ly  cnsemblement  od  la  rcuersion  de  mej-mes  les 
tencmenz  qe  ly  fut  regarde.  Le  quel  G.  en  la  seisine  R.  relessa  etc.  pour  quey  le 
droit  de  la  reucrsion  de  mevmes  les  tenemenz  fut  este^Tit  is.-^i  qe  Sire  Otes  de  Graunson 
praunta  les  services  issaunz  de  ceux  tenemenz  a  Sire  WilUam  ucrs  qy  etc.  par  k. 
'--"  ou  nieme  ceti  Frank  allega  en  fcisant  son  tort  par  veie  de  respons  ceo  dont  il 
prent  ore  sa  accion  rj.  ''  ancestre  £.  ''-'*  replia  qe  ecus  tenemenz  par  rcson  de 

reversion  nc  put  il  cntrer  qar  meme  celi  Geffray  qi  dona  a  Richard  relessa  ct  qmtclama 
lo  dreit  de  reversion  etc.  tj.  "  e  adds  ausi  cum  il  avoit  dit.  '•-''  e  omits. 

'>-'■'  des  cliiefs  seisjuurs  c.  -"-'"  il  t/.  -'--'  etc.  tj.  "--'  qi  a  dit  \\  illem  r,. 

-^--'  et  1;.  -'"•--"  apres  qi  mort  tj.  -^-"^  i)  omits.  -'--'  et  cete  chose  trove 

par  verdit  de  assize  t,.  -'  From  this  point  to  the  end  of  the  case  k  reads  :    cesti 

Fraunk  ly  oghta  pour  quey  Sire  William  porta  lassise  de  noucl  disseisine  cert-^ii 
iour  et  an  le  Roi  E.  piere  lo  Roi  E.  qy  ore  est  xxxj.  devant  Roi  cy  en  Cantebu-s 
ou  Fraunk  v\nrt  et  dit  qe  Sire  ^Vi!ham  a  tort  porta  ceti  bref  de  assise  e  se  fit  tittle  par 
rcson  de  reversion  ut  supra  e  jileda  a  Uu^sise  ou  lassise  v}iit  et  dit  coment  G.  son 
auncestre  etc.  auoit  relcssc  le  droit  de  la  revension  ut  supra  et  qe  William  de 
Graunson  fut  entre'par  cchete  etc.  pour  quey  fut  agardc  qe  Sire  William  rccouera  sa 


A,',' 


'   i.:.J 


EYRE  OF  KENT  187 

right  to  these  tenements  reverted  to  G.  as  the  donor  ;  from  G.,  because 
he  died  without  etc.  the  right  descended  to  Frank  as  his  brother,  from 
Frank  to  T.,  as  son  ;  from  T.,  because  he  died  without  heir  of  his  body 
etc.  to  Frank,  the  present  demandant,  as  brother. 

Stonore  defends  and  says  that  by  this  form  Frank  cannot  demand 
aught ;  for,  says  he,  this  very  \YiUiam  did  aforetime  brmg  an  assize  of 
novel  disseisin  against  this  same  Frank  before  certain  justices  touching 
these  same  tenements,  and  thereto  Frank  went  in  person  and  said  in 
excuse  of  his  tort  that  Geoffrey  his  uncle  had  given  the  tenements  in  fee 
tail  to  one  Eichard  ;  and  because  this  Richard  had  died  without  heir 
of  his  body,  he,  Frank,  had  entered  into  tliese  tenements,  as  into  his- 
reversion,  without  committing  any  tort.  To  which  William  replied  that 
not  so  could  Frank  excuse  himself ;  for,  said  he,  the  tmth  was  that 
Geoffrey  ijideed  gave  the  tenement  in  fee  tail  to  Eichard,  as  you  have 
said,  but  we  tell  you  further  that  Geoffrey  afterwards,  while  the  tene- 
ments were  in  Eichard's  seism,  released  and  quitclaimed  all  the  right 
which  he  had  in  the  tenements  etc.  to  Eichard  and  his  heirs  to  hold  of  the 
chief  lord  in  fee.  By  reason  of  this  release  Geoffrey's  right  to  the  re- 
version was  extinguished  ;  and  thereupon  the  said  Eichard  attorned 
himself  to  Otho  Grandison,  the  chief  lord  of  these  tenements,  by  his 
homage  and  his  other  services  ;  and  the  said  Otho  afterwards  granted 
the  homage  and  services  of  this  same  Eichard  to  this  same  William  Grandi- 
son. By  virtue  of  this  grant  Eichard  attorned  himself  to  William  by 
his  homage  etc.,  and  because  Eichard  was  a  bastard  and  died  without  heir 
of  his  body,  tliis  William  entered  upon  these  tenements  as  upon  his 
escheat  ;  and  he  said  that  ho  was  thenceforth  seised  until  Frank  that 
now  brings  this  vrrlt  disseised  him  etc.  ;  and  he  prayed  the  assize. 


seisine  et  domaiidonis  jngcmt-nt  do  si  com  trouc  fiit  par  ceo  verdit  et  par  Ic  pledor 
Fraunk  Scoland  qe  lo  droit  do  la  los-ersion  fut  dcfot  par  Li  quitclame  si  do  eel  droit 
qe  fut  cstoTOt  par  jugcment  ct  lassise  William  atlerme  bon  puyssez  rien  demandcr. 

Toudchi.  Xostrebref  est  uti  bref  de  droit  auxi  haut  com  nous  le  poums  auer 
en  nostie  droit  dounc  par  nostre  recovcrer  qc  de  ceo  fit  par  assise  de  noucl  disseisine 
Ic  quel  recovcrer  no  piiet  estre  plus  haut  forsqc  di'  fraunk  tenement  pur  ley  de  terre 
ne  poez  uous  en  nostre  bref  qe  est  si  haut  en  le  droit  de  accion  barrer  demandoms 
jugement  de  vous  com  de  noun  defendu. 

Westcok.     Conu:5cz  dunkes  qyl  auoit  tiel  rccoucrer  e  puys  dites  pour  qucy  etc. 

Touchbi.  Xous  sumca  en  ky  de  tcrre  le  quel  qe  cely  auoit  ou  nc  mie  eel  ne 
nous  puet  greuere  et  demandoms  jugemcnt  ut  supra.  Item  en  un  replegi;u-e  si 
Tous  auowcz  i^our  damages  fesaunt  ieo  die  qe  ma  comune  prest  de  aucrcr  etc.  vous 
le  trauersez  com  ci\  vostre  scucralo  quidez  par  taunt  recouerer  la  couumo  ou  a  perdre 
comvme.  Nanyl  forsqe  taunt  soulemcnt  damages.  Et  ceo  est  la  nature  du  play. 
Auxi  par  de  ca  en  assise  de  nouel  disseisine  il  niad  plus  Iiaut  recouerer  qo  fraunk 
tenement. 

Frisk.  En  un  repltginre  pour  damages  fesaunt  la  comune  nest  mie  en  play 
forsqe  taunt  soulemeut  damages  recouerer  pour  un  tort  mes  en  assise  de  nouel 
disseisine  la  terre  est  en  play  et  Li  terre  a  recouerer. 
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iLassise  agarde  par  la  quele  fust  trove  le  (lit  &  le  title  Willem  de 
GraunsouB  en  la  fonne  come  il  avoit  plede  sur  qel  verdit  agarde  feust 
qe  Willem  recoverist  sa  seisine  Sec  &,  Fraunk  en  la  merci  &,  demande 
jugement  del  hom-e  qil  porte  cesti  bref  de  forme  de  doun  &  se  fet  title 
par  vertue  de  une  forme  la  qele  feust  anenti  par  verdit  dassise  si  par 
tiel  foime  peusez  rien  demander.i 

Toudehy  vous  aleggez  un  jugement-  en  assise  de  novel  disseisine 
"le  qel  jugement^  ne  se  peut  tailler  plus  haut  qe  sur^  le  fraunktenement 
&  ceo  bref  de  foime  de  doun  est  un  bref  de  droit-^  Jugement  %i  par  nul 
jugement  qe  taille  sur  verdit  dassise  de  novel  disseisine  qe  ne  peut 
estre  qe  de  fraunktenement  a  cesti  bref  de  droit  nous  peusse  barrer."^ 

Fris.    'Coaicez  le  jugement  &,  pens  pledez. 

Toudeby  nous  navoms  meste  qar  vostre  response  nest  mie  barre  a 
nostre  accioun.' 

*-^  Jugement  si  de  reversion  regardant  a  Geffray  qe  fut  defet  et  esteint  par  sa 
qiiiteclame  solom  ceo  qe  fut  troue  par  verdit  de  assise  sur  qel  verdit  jugeruents  e 
fit  qe  Willem  recoueri  seisine  de  terre  ct  demandoms  jugement  si  eel  jugement 
esteant  en  sa  force  rien  puse  par  eel  title  rien  demander  ij.  -  recouerir  15. 

'^-■'  qe  Tj.  ■*  qe  le  nature  de  bref  le  veut  qe  est  en  ij.  *  tj  adds  a  quei  vous 

Tesponet  rien.  ^-^  etc.  tj. 

'_7  Westcote.  Xou3  esteinoms  vostre  dreit  par  la  quiteclame  etc.  qe  fut  troue 
par  verdit  de  assise. 

Heruy.  H  vou:s  dit  coment  qe  lassise  die  chose  inpertinent  ceo  ne  chaxingera 
pas  le  jugement  qil  ne  fra  en  le  franctenemcnt. 

Ht.     Par  mi  ceo  jugement  en  assise  de  novel  disseisine  put  dreit  estre  trie. 

Tov.d.  Le  jugement  se  lie  en  assise  de  noucl  disseisine  en  le  franctenemcnt 
et  nous  pledoms  nostre  dreit  Jugement  de  vous  com  noun  defendu  et  sur  ceo  demoura 
en  vos  jugements  qar  si  ieo  porte  lateinte  et  si  troue  seit  qil  fut  scisi  et  disseisi 
tot  seit  ceo  c|e  par  altre  title  qe  la  partie  ne  plede  ieo  ne  prendray  rien  pur  quei  sur 
le  title  ne  git  pas  lateinte  einz  siu"  point  de  assise  done  sur  eel  point  coucnt  qe  lassise 
se  lie  et  vostre  respons  qe  vous  ore  donct  nest  pas  a  traverse  de  nostre  accion,  7;. 


Malm.  Tut  seit  ten-e  a  recouerer  ceo  nest  forsqe  de  framik  tenement  dounc 
nostre  accion  est  de  recouerer  fee  et  droit  qe  ne  chet  pas  en  recouerer  de  assise. 

Herlilp.  Par  verdit  de  assise  la  ou  Fraunk  se  auoit  fet  title  pour  la  tenaimce 
sauucr  par  droit  de  la  reversion  apres  la  mort  0.  son  auncestre  si  com  il  fut  ore 
par  vey  dc  accion  le  quel  title  par  ceo  veredit  fut  defet  ct  par  reson  de  la  quiteclame 
qe  fut  troue  sulom  veredit  le  droit  de  la  reuci'sion  anentj-  pourquey  demandoms 
vos  jugements  si  cncontre  eel  recouerer  qy  proue  lour  estat  estre  defet  puysscnt 
accion  auer. 

SriGrRXF.L.  Coment  puet  lour  droit  estre  anenty  par  eel  veredit  de  si  com  il 
furent  chargez  par  la  sulom  la  disseisine. 

Alalm.  Par  veredit  qe  de  ceo  fit  sur  la  quitclame  ne  pount  il  mie  estate  defere 
qar  el  ne  fut  mie  mise  aiiaunt  a  la  court  par  iml  des  parties  ne  deditz  cynz  forske 
soulement  cuidence  si  i^.>int  fut  pur  quey  par  eel  etc. 

SriouKNF.L.  Assise  de  nouel  disseisine  puet  estre  plede  en  deverse  maaeres  et 
sulom  la  plee  des  parties  puet  el  passer.  Domic  en  taunt  com  il  diunt  qe  Fraunk 
se  fit  title  de  la  reversion  de  qy  il  prent  ore  sa  accion  le  quel  par  veredit  de  assise 
fut  troue  pour  nul  et  anenty  coment  poez  vous  de  eel  estate  estcATit  accion  au?r. 


I  i:y/:')i'.  ■••<.'- 


EYRE  OF  KENT  188 

The  assize  was  aAvarded  and  found  that  the  facts  were  as  stated,  and 
that  WiUiam  Grandison's  title  in  the  form  was  as  he  had  pleaded.  And 
upon  this  finding  judgment  was  given  that  William  recover  his  seisin 
etc.,  and  that  Frank  be  in  mercy.  And  now  we  ask  judgment  whether, 
since  Frank  brings  this  wi-it  of  formedon  and  builds  up  a  title  upon  a 
form  which  was  found  to  be  bad  by  the  verdict  of  the  assize,  he  can 
demand  aught  by  virtue  of  such  form. 

Toudeby.  You  allege  a  judgment  in  an  assize  of  novel  disseisin. 
Now  this  judgment  can  affect  no  higher  estate  than  the  freehold,  and 
this  ^vrit  of  formedon  is  a  WTit  of  right.  Judgment  whether  we  can 
be  ban-ed  from  this  A\Tit  of  right  by  any  judgment  founded  upon  the 
verdict  of  an  assize  of  novel  disseisin  which  can  only  affect  the  freehold. 

Friskeney.    Admit  the  judgment,  and  then  plead. 

Toudeby.  We  need  not  do  that,  for  your  answer  does  not  bar  our 
action. 


Malm.  Nostre  titlo  ne  puct  estre  dcfet  par  lour  vercdit  pur  ceo  qe  cl  ne  fut  mie 
mis  auaunt  en  barre  de  nostre  title  qar  nostre  title  qe  nous  fej-mes  si  fut  taunt 
soulcinent  pour  nostre  tort  excusere  qe  a  tort  porterent  eel  assise. 

Sfigi-rxel.     Le  title  fut  fet  pour  vostre  tenaunce. 

Toudehi.  Vous  nc-stcz  pas  le  recouerer  forsqe  a  chacer  nous  a  nostre  attaynt 
e  oghter  nous  de  ceti  bref  mes  si  portissoms  ceo  la  et  troue  fut  qe  nostre  title  fut 
Tcray  et  la  quitclame  qe  fut  afi'crmc  par  la  assise  fut  nulc  quidez  uous  qe  nous  qc 
nous  rccouerioms  uers  vous  pour  taunt  quod  dieerct  non  pas  fraunk  tenviucnt  a  pour 
ceo  qe  lattaynt  serrait  charge  surladisscisincqe  est  la  nature  de  assise  pur  quey  il 
semble  par  meyme  la  rcson  qe  eel  veredit  de  assise  nest  a  prendre  forsqe  sur  la 
disseisine  et  ne  mie  sur  le  fet  si  par  ticl  vercdit  troue  fut  qe  le  tcnaunt  naaoit  disseisi 
le  seygnourde  qy  il  tjait  ct  dit  outre  qe  le  droit  dcmoura  mie  en  la  personc  le  tenaimt 
par  eel  quitclame  ct  le  seygnour  vcnist  et  recouerist  par  eschete  etc. 

Hercy.  Gardez,  uos  iours  le  luucdy  prochcyn  aprcs  la  natiuitc  de  nostre  dam.c 
a  quel  iour  il  fut  non  suy. 
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Spigurn'el.  Quant  le  jugement  se  fit  en  assise^  ceo  fust  -sur  certeine 
cause  qe  fust''  pur  ceo  qe  le  title  Willem  fust  trove  verrey  ^le  qel  il 
aleggea  ut  supra*  &  vostre  title  qe  vous'  aleggeastes  ^de  meintener 
vostre  tenaunce  adonqes  fust''  anenti  '&  defet  par  mesme  lassise  sur  qel 
title  vous  foundez  ore  vostre  accioun'  par  qey  il*  semble  qe  a  tiel 
bref  ou  accioun  foundu  sur  title  qest^  de  fet  &  anenty  ne  devez  estre 
respondu. 

Toudehij  en  un  Replegiare  jeo  avowe  en  mon  several  &c  &  vous 
ditez  qe  ceo  est  vostre  coniune  trove  est  par  enqueste  qe  ceo  est  vostre 
comune  uiicore  ne  recoverez  niie  comune  ^'^qar  le  jugement  se  fit  sur 
la  nature  del  plee  ausi  par^i  de  cea  conicnt  qe  les  parties  nent^-  plede  sur 
quiteclame  ou  sur  autre  cliose  en  evidence  de  lassise  uncore  jugement 
nesepeut  fere  mes  sur  le  fraunktenement  soulemenf^^  p^r  Uqg]  jugement i* 
vous  ne  nous  poez  barrer  en  cesti  bref  de  droit. 

Fris.  i''de  ceo  qe  vous  avez  dit  de  la  comune  i%on  est  simile'^"  qar  la 
comune  ^^ne  fust  mie  en  play  en  le  cas  qe  vous  avez  misi^mes  en  lassise 
^Me  novel  disseisine^^  le  fraunktenement  fust-''  en  deraando  a  recoverir 
ou  a  perdre  Sc  aussint  est  il  ore. 

Toudebij  -Hi  le  title  ne  feust  pas  verrey  qe  vous  aleggez  en  la  novel 
disseisine-^  il  covent  qe  jeo  soye  eide  par  ^-ateinte  ou  par  voie  daccioun 
&c  com  par  bref  kc,  mes  si  Je  si  portase  lateinte  qe  deist  qe  le  title  feust 
fas-3  le  qel  lassise  fesoit  bon  uncore  ne  serroyt  il  mie  ateint  de  fans 
sennent  en  droit  del  fraunktenement  qar  il  pent  estre  qil  feust  seisi  del 
fraunktenement  &  ceo  par  autre  title  &  issint  lateinte  nous  ne  serviroifc 
par  qey  il  covent  qe  jeo  soye  a  ma  accioun  par  cesti  bref  qe  est  mon 
bref  de  droit. 

-^Et  sur  ceo  furent  les  p:.rties  ajornez--^  &c. 

Spigurnel  la  ou  vous  parlez  dateinte  vostre  reson  tendroit  bien 
-^si  lassise  se  ust  charge  davoir  dit  sil  fust  disseisi  ou  noun  mes  ele  ne 
se  chargea  point  mes  counta  une  verite  de  fet  &  prierent  eide  kc  sur  qel 
verdit  le  justice  agarda  qil  yavoit  disseisi-*^  issi  qe  le  fet  -"qil  count erent-'' 
fust  cause  de  jugement  sur  qele  cause  homme  peut  aver  ateinte. 

'  7;  adds  de  novel  disseisine.  --^  tj  omits.  *-'■  jj  omits.  ^  tj  adds 

adonqes.  "-''  7;   omits.  '-^  issint  vostre  title  de  vostre   tcnance  anient! 

de  qel  vous  pernet  ore  vostre  accion  1;.  ^ .«  adds  hir.  '  qe  dcdonqes  fust  e. 

'"-'-  pur  ceo  qe  jugement  ne  se  puna  lier  plus  haut  qe  la  nature  de  bref  sed  ex 
ista  parte  comeufc  qe  parties  unt  7;.         "    ''  e  omits.  ^-'  eient  e.  "  t;  adds 

com  lanatui-e  do  Inci  le  veit.  "-"  quci  &c.  e.  '^-'''  nest  pas  semblable  (. 

'''-'^  ne  est  myc  semblable  e.  '"'-'''  nest  pas  en  demande  ij.  '''-''^  j;  omits. 

-"  ne  est  pas  [sir]  tj.  -'--'  r;  omits.  ----'  ccti  bref  qar  lassise  ne   passa 

pas  sm:  le  gros  pur  quel  latteiute  git  pas  qar  si  lateinte  deit  qil  %-sscnt  fet  faus 
sennent  en  dreit  de  title  vuicore  uncore  [sic]  ne  serrcit  pas  ateint  de  faus  sermcnt 
pur  ceo  qil  fut  estre  seisi  de  franctenement  par  altro  title  tj.  '^  fals   e. 

-'--'  £  omits.  ■^''--''  mes  la  ou  lassise  conte  le  fet  et  prie  eide  la  court  agarde 

une  disseisine  jj.  -'--'  qi  est  rcconu  par  assise  i;. 


,t     /t!i- 
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Spigurn'EL  J.  AATien  the  judgment  in  the  assize  was  given  it  was 
what  it  was  for  a  certain  reason,  namely  that  William's  title  had  been 
found  good.  This  title  he  has  here  set  out.  The  title  which  you 
alleged  in  proof  of  your  tenancy  was  at  the  same  time  declared  worthless 
and  was  repudiated  by  the  same  assize.  Upon  this  same  title  you  are 
noAv  basing  your  action  ;  consequently  we  are  of  opinion  that  to  a  "^Tit 
commencing  an  action  based  upon  a  title  that  has  been  condemned 
and  found  bad  you  ought  not  to  be  answered. 

Toudehy.  In  a  replevin  I  avow  that  I  hold  in  severalty  etc.,  and  you 
say  that  this  is  your  common.  The  jury  finds  that  it  is  your  common, 
and  yet  you  cannot  recover  a  common,  for  the  judgment  is  modelled 
upon  the  nature  of  the  plea.  So  here  ;  for  though  the  parties  have  not 
relied  upon  the  evidence  of  quitclaim  nor  of  aught  else  [such]  in  their 
pleadings  before  the  assize,  yet  the  judgment  must  turn  upon  the  free- 
hold only  ;  and  you  cannot  bar  us  in  this  writ  of  right  by  that  judgment. 

Friskency.  "What  you  have  said  about  a  common  does  not  apply 
here,  for  common  was  not  in  question  in  the  case  you  have  supposed  ; 
but  in  the  assize  of  novel  disseisin  the  freehold  was  in  issue,  to  be 
recovered  or  to  be  lost,  and  so  it  is  now. 

Toudehy.  If  the  title  which  you  alleged  before  the  assize  of  novel 
disseisin  were  not  tiaie  I  ought  to  have  my  remedy  by  way  of  attaint 
or  action  etc.,  as  by  Avrit  etc.,  but  if  I  should  bring  an  attaint,  and  it 
should  be  found  that  the  title  which  the  assize  found  to  be  good  was 
in  fact  bad,  yet,  for  all  that,  the  assize  would  not  bo  attainted 
of  a  false  oath  as  touching  the  freehold,  for  Eichard  may  have  been 
seised  of  the  freehold  by  some  other  title.  So  attamt  would  not  assist 
us  ;  and  therefore  I  ought  to  have  my  action  by  tliis  writ,  which  is 
my  vrdt  of  right. 

And  thereupon  was  the  hearing  adjourned  etc. 

Spigurxel  J.  You  would  be  right  in  what  you  say  as  to  attaiiit 
if  the  assize  had  taken  upon  itself  the  responsibility  of  finding  whether 
the  complainant  had  or  had  not  been  disseised,  but  this  it  did  not  do, 
but  found  a  certain  fact,  and  then  prayed  assistance  etc.  And  upon 
that  finding  the  Court  gave  judgment  that  the  complauuuit  had  been 
disseised;  and  so  the  fact  found  by  the  jury  was  the  cause  of  the 
judgment,  and  upon  that  finding  you  may  bring  an  attaint. 
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^Toudchy  si  lateynte  venist  &  deist  qe  G.  ne  quiteclama  point  a 
Eichard  uncore  ne  serreit  pas  le  primer  assise  ateinte  de  fans  sennent 
quant  a  la  disseisine  par  quei  d'C.^ 

Hervi.  la  cause  del  primer  jugement  fust  pur  ceo  qe  lassise  dit 
qe  Eichard  avoit  fee  simple  dount  si  lateinte  deist  qe  il  navoit  mie 
fee  simple  asez  serreit  la  primer  assise  ateint. 

-Toudehy.  Sire  nenil  qar  il  pent  estre  seisi  par  autre  title  &c  com 
de  fraunktenement. 

Spigurnel  homme  nenquera  james  en  tiel  cas  dautre  title. 

Toudehy  nous  demoroms  en  voz  jugementz.^ 

^Spigurnkl  &  Hervi-^  einz  ceo  qe  nous  aloms'  a  jugement  il  covent 
qe  vous  conicez  sil  iavoit  Hiel  record  &'  tiel  jugement.  ou  uomi  qar 
cest  exception  est  peremtore. 

^Toudehy  tut  feust  lexception  verrei  la  qele  il  mettent  avant  ele 
ne  serroyt  pas  barre  a  cesti  bref  qar  le  jugement  qil  aleggent  ne  se  fist 
mes  soulement  sur  le  fraunktenement  &  cesti  bref  est  de  droit  par 
quei  nous  navoms  meste  a  conustre  ne  a  dedire  ko,. 

Et  7sur  ceo  furent  les  parties  adjornez  a  un  autre  jour  a  qel 
jour  Frauuk  Scoland  fust  noun  siw}'  ideo  ipse  et  plegii  ejus  in 
misericordia.s 


Note  from  the  Eyre  Roll. 

Frank's  count  was  : — quod  predictus  Galfridus  aA-unculus  etc.  fuit  seisitus 
de  predictis  tenementis  in  dominico  sue  ut  de  fcodo  et  jure  tempore  pacis 
tempore  domini  Edwardi  Kegis  patris  dortiini  Regis  nunc  capiendo  inde 
explelias  ad  valenciam  etc.  qui  eodem  tempore  tenementa  ilia  dedit 
predicto  Ricardo  tenenda  in  forma  predicta  etc.  et  quia  predictus 
Eicardus  obiit  sine  herede  de  corpore  sue  exeunte  etc.  revertehatur  jus 
etc.  predicto  Galfrido  donatori  etc.  et  de  ipso  Galfrido  quia  obiit  sine 
Lerede  de  se  etc.  descendit  jus  reversionis  etc.  cuidam  Franco  ut  fratri  et 
heredi  etc.  Et  de  ipso  Franco  cuidam  Tiiome  ut  filio  et  hcrcdi.  Et  de 
ipso  Thoma  quia  obiit  sine  herede  de  se  etc.  i^ti  Franco  qui  nunc  petit  ut 
fratri  et  hcrcdi  etc. 

WiHiam's  plea  '  quo  ad  tenementa  versus  eum  petita/  was  : — Quod 
predictus  Francus  non  debet  inde  respouderi  etc.  quia  dicit  quod  idem  Willel- 
mus  alias  in  Curia  domini  Edwardi  Regis  patris  domim  Regis  nunc  coram 
Justiciariis  ejusdem  Regis  patris  etc.  ad  placita  sua  hie  in  Crastino  Sancte 
Trinitatis  anno  regni  sui  Tricesimo  arramiavit  quandam  assisam  nove  dis- 

'-'  T]  omits.  --'-  T/  omits.  '^-^  e  transposes  names  ;    Stauxtoxe  t;. 

*  porroms  alcr  €.  ^-'  jj  omits.  ^-"^  Et  pur  ceo  qe  tut  son  conseil  cntendi 

qe  il  prendieit  rien   il   fut  non   ssiii    r;.  "-'  fueruiit  adjoniate  usque  ad 

alium    diem.       Ad    quera    diem    Franco     non    fuit    prosecutus.       Ideo    kc.    in 
misericoidia  &c.  c. 
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Toiidehy.  If  the  attaint  came  and  said  that  G.  did  not  quitclaim  to 
Kichard,  the  first  assize  would  not  thereby  be  attainted  of  making 
false  oath  touchmg  the  disseisin.     ^Mlerefore  etc. 

Staunton  J.  Tlie  cause  of  the  first  judgment  was  the  finding  by 
the  assize  that  Eichard  had  the  fee  simple.  If,  then,  the  attaint 
found  that  he  had  not  the  fee  simple,  that  would  be  tantamount  to 
attainting  the  fii'st  assize. 

Toudeby.  Sir,  not  so  ;  for  Eichard  might  have  been  seised  by  some 
other  title  etc.  as  of  freehold. 

Spiguenel  J.  In  such  a  case  no  enquiries  as  to  other  title  would 
be  made. 

Toudeby.     We  abide  your  judgment. 

Spiguenel  and  Staunton  JJ.  Before  we  proceed  to  judgment 
you  must  admit  or  deny  the  alleged  record  and  judgment,  for  this 
exception  is  a  peremptory  one. 

Toudeby.  Though  the  exception  which  they  put  forward  were  a 
true  one  yet  would  it  not  be  a  bar  to  this  writ,  for  the  judgment  winch 
they  allege  was  concerned  "VN'ith  the  freehold  only,  and  this  is  a  ^vI•it 
of  right.  '  Consequently  we  need  iieither  admit  nor  deny  etc. 

And  thereupon  the  parties  were  adjourned  to  another  day,  on 
which  day  Frank  Scoland  was  nonsuited.  So  he  and  his  pledges  are 
in  mercy. 

Note  from  the  Eyre  Roll — cmitinucd. 

seisine  versus  ipsum  Francum  et  alios  de  tenementis  nuuc  petitis  ct  aliis  etc. 
qid  qiiidem  Francus  coram  prefatis  justiciariis  allegavit  quod  prcdictus 
Galfi'idus  Avunculus  etc.  dedit  predicta  tenemcnta  predicto  Ricardo  de  Scoland 
tenenda  sibi  et  lieredibus  de  corpore  sue  exeuntibus  et  si  idem  Ricardus 
obiit  sine  hcrcde  de  corpore  suo  exeunte  tenemcnta  ilia  reverterentur  i]isi 
Galfrido  et  beredibus  suis  etc.  Qui  quidoni  Ricardus  obiit  sine  herede  de 
corpore  suo  exeunte  per  quod  predictus  consanguineus  et  hcres  ejusdem  Gal- 
fridi  ad  quern  reversio  etc.  spectabat  intra vit  in  tenementis  illis  ct  ilia  tenuit 
absque  aliqua  disseisina  predicto  Willrlmo  iude  facienda  etc.  et  idem  W'illelmus 
tunc  replicando  cogno\-it  quod  predictus  Galfiidus  avunculus  etc.  dedit 
predicto  Ricardo  tenemcnta  predicta  tonenda  in  forma  predicta  s  t  dixit 
quod  tenementis  lUis  in  >eisina  ipsius  Ricardi  exist  ntibus  idem  Galfridus 
postmodum  remisit  et  quietum  clamavit  totum  Jus  quod  liabuit  vol  habere 
potuit  predicto  Ricardo  et  heredibus  suis  in  predictis  tenementis  tenendis 
de  capitalibus  dominis  feodi  etc.  per  servicia  inde  debita  etc.  Et  dixit 
quod  idem  Ricardus  postca  se  attornavit  cuidam  Otoni  de  Grandissono  tunc 
capital!  domino  de  homaizio  suo  etc.  Qui  quidem  Olo  postmodum  feoff.ivit 
ipsum  Willelmum  do  Grandissono  de  manerio  de  Kemesinge  ad  quod  servicium 
predict!  Ricardi  pertinebat  et  idem  Ricardus  sc  attornaN-it  eidem  "Willelmo 
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Note  from  the  Eyre  Roll— continued. 


de  homagio  et  fidelitate  sua  pro  predictis  tenementis  etc.  Ita  quod  partes 
inde  posuerunt  se  super  assisam  per  quam  quidem  assisam  tunc  ibi  inter  eos 
<:aptam  compertum  fuit  quod  predictus  Galfridus  ax-unculus  etc.  remisit  et 
quietum  clama\at  predicto  Ricardo  totum  jus  quod  habuit  in  predicris  tene- 
mentis etc.  tenendis  de  capitali  domino  et  quod  idem  Ricardus  de  servicio 
sue  se  attornavit  predicto  Otoni  et  postea  isto  Willelmo  ut  predictum  est  et 
quod  idem  Ricardus  bastardus  etc.  obiit  seisitusde  tenementis  illis  post  cujus 
mortem  idem  Wiilelmus  capitalis  dominus  etc.  seisivit  predicta  tenementa 
•ut  jus  et  escaetam  suam  etc.  per  quod  consideratum  fuit  in  prefata  Curia 
coram  prefatis  justiciariis  quod  prefatus  Wiilelmus  recuperavit  {sic)  seisiuam 
suam  de  predictis  tenementis  etc.     Et  ex  quo  predictus  Francus  ad  profatam 


^11. 

Forme  de  doun  en  le  reverti.  Casus  Placiti :  G.  de  Scolande  dona 
certeins  tenemenz  a  Richard  de  Scolande  en  fee  taile  et  puis  lui  fit  un 
reles  a  tem'r  de  clief  seignour  de  fee  issi  qil  dut  tenir  de  Otes  de  Graunson 
com  de  chef  seignour  par  mi  qelc  reles  il  se  atorna  a  Otes  et  Otes  puis 
scisi  etc.  Puis  Otes  granta  ses  services  a  W.  de  Graunson  par  my  quel 
grant  W.  fust  seisi  de  ses  ser^-ices.  Lequel  R.  fust  bastard  et  de\-ia  sanz 
heir  etc.  Et  puis  W.  entra  cum  en  par  voie  deschete  et  fust  seisi  taunt 
qe  disseisi  par  Franc  par  quel  W.  porta  lassise  de  novel  disseisin  et 
recoveri.  Apres  ceo  la  franlrtenement  demande  par  mi  la  forme  en  le 
reverti  etc.  de  S.  a  G.  le  donor  descendi  a  Franc  com  a  frere  du  sanke  de 
Franc  a  T.  com  a  fitz  de  T.  a  Franc  qe  ore  demande  com  a  frere  etc. 

Fraimke  de  Scoland  porta  soun  bref  de  fourme  de  doun  en  le  reverti 
■et  dit  qe  de  Eichard  Scoland  reverti  le  dreit  de  la  reversioun  &c  pur  ceo 
qil  monist  saunz  heir  de  soun  corps  a  Geffi-ei  Scoland  come  au  donour 
de  Geffrei  pur  ce  qil  niorast  &c  descendit  le  dreit  A-c  a  Fraunke  Scolande 
come  a  frere  de  Fraunk  a  Thomas  come  a  liz  de  Thomas  a  Fraunk  come 
a  frere  qe  ore  demande. 

Sionore  actioim  ne  poez  avoir  qe  autre  foitz  Wilham  de  Granson 
vers  qi  cestui  bref  est  porte  porta  nne  assise  de  novel  disseisin  vers 
luesmes  cestui  Fraunk  tiel  an  tiel  heu  etc.  devaunt  etc.  ou  mesmes  cesti 
Fiaimk  allegga  eii  escusauut  soun  tort  par  vei  de  response  ceo  dount  il 
print   ore-  sa  acciouu  a  qei  mesmes  cesti  Wilham  repha  qe  en  ceux 

'  Text  of  (II)  from  a  collated  with  /?  and  \.  Head-note  from  /3  collated  with 
■aa.  a  has  in  margin  :  I'raunkc  de  Scoteland  porta  brof  de  fourme  de  doiin  ou 
pie  dassiao  sur  reles  fut  djetrgc  en  barre  daccioun,  par  qci  il  fut  noun  suy  a  cesti 
:bref  et  postea  recovery  par  atteinte  sur  la  primere  assise.         -  ^  adds  son  tide  e. 
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Note  from  the  Eyre  Roll — continued. 

assisam  respondens  allegavit  titulum  tenancie  sue  in  tenementis  predictis  jure 
reversionis  etc.  per  quern  quidem  titulum  modo  nititur  recuperare  eadem 
teneraenta  qui  quidem  titulus  per  judicium  Curie  adaullatus  fuit  petit 
judicium  etc. 

Roesia's  plea,  '  quo  ad  tenementa  versus  eam  petita/  was  :— Quod  post 
mortem  predicti  Ricardi  viii  sui  etc.  tenementa  predicta  assignata  fuerunt 
eidem  Rose  tenenda  nomine  dotis  etc.  et  dicit  quod  ipsa  parata  est  inde 
se  attornare  cuivis  Curia  considerabit  quod  se  attornare  debeat  tanquam 
Warrantori  dotis  sue  etc. 

Postea  predictus  Francus  non  est  prosecutus.  Ideo  ipse  et  plegii  sui 
de  prosecutione  in  misericordia. 


II. 

Formedon  in  the  reverter  :  in  which  it  was  pleaded  that  G.  Scoland 
gave  certain  tenements  in  fee  tail  to  Richard  Scoland  and  subsequently- 
released  them  to  him  to  hold  of  the  chief  lord  of  the  fee,  so  that  he 
should  hold  them  of  Otho  Grandison  as  of  the  chief  lord.  By  virtue 
of  which  release  Richard  attorned  himself  to  Otho,  and  Otho  was  then 
seised  etc.  Afterwards  Otho  granted  Richard's  ser\ices  to  William 
Grandison,  in  \-iilue  of  which  grant  W.  was  seised  of  liis  services.  This 
same -Richard  was  a  bastard  and  died  witliout  heir  etc.  And  W. 
afterv.-ards  entered  as  upon  lus  escheat,  and  he  was  seised  until  that 
he  was  disseised  by  Frank.  ^VTiereupon  W.  brought  an  assize  of  novel 
disseisin  and  recovered.  After  this  the  freehold  is  demanded  by  a  WTit 
of  formedon  in  the  reverter  etc.  from  S.  to  G.  the  donor,  descending  to 
Frank  as  a  brother  of  the  blood,  fi-om  Frank  to  T.  as  to  a  son,  from  T. 
to  Frank  the  present  demandant  as  a  brother. 

Frank  Scoland  brought  his  writ  of  formedon  in  the  reverter,  and 
said  that  the  right  of  the  reversion  etc.  reverted  to  Geoffrey  Scoland, 
as  to  the  donor,  from  Richard  Scoland,  because  Richard  died  without 
heir  of  his  body  ;  that  the  right  descended  to  Frank  Scoland  as  brother ; 
from  Frank  to  Tlioraas,  as  son  ;  from  Thomas  to  Frank  the  present 
demandant,  as  brother. 

Stonore.  You  have  no  right  of  action,  for  before  now  William 
Orandison,  against  whom  this  A\Tit  is  brought,  brought  an  assize  of 
novel  disseisin  against  this  same  Frank  in  such  a  year  and  in  such  a 
place,  before  etc.,  when  this  same  Fi-ank  defended  his  tort  by  pleachng 
the  same  facts  upon  which  he  now  bases  his  title  and  right  of  action  ; 
to  which  William  replied  that  Frank  cannot  enter  upon  these  tenements 
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tenemeiiz  par  resoii  de  reveisioun  ne  poet  il  entrer  qe  mesmes  celui 
GreftreJi  qy  dona  a  Richard  S.-  al  dit  Richard^  granta  relessa  et  quite- 
clama  le  dreit  de  la  reversioun  a  aver  et  tenir  a  lui  etc.  des  chiefs  seignur- 
ages  ^de  fee  etc.  par  les  services  etc.  par  -'force  de"  quel  graunt  Richard  se 
attourna  a  Otes  de  Granson  com  a  chief  seignur"  le  quele  Otes  granta  les 
services  mesmes  cestui  Richard  a  William  de  Granson  qe  al  dit  William 
se  attourna  et  fust  bastard  et  morust  ^sanz  heir^  son  tenant  apres  qi 
mort  WilHam  entra  come  sa  eschete  et  issi  seisi  fast  taunt  qe  disseisi 
fut  etc.  et  ceste^"  trove  par  verdit  dassise  et  demandom  jugement  si  de 
la  reversioun  regardaunt  a  GeftVei  qe  fust  defet  et  esteint  par  sa  quite- 
clame  sulom  ceo  qe  trove  fust  par  verdit  dassise  si  actioun  puet  aver. 

Toud.  vous  alleggez  un  recoverir  en  assise  ^Me  novel  disseisini-  qe 
ne  se  put  tailier  plus  haut  qe  la  nature  de  bref  ne  voet  qest  en  le  fraunc- 
tenement  et  ceo  est  nostre  bref  de  dreit  a  qei  vous  ne  resjTondez  nient. 
Jugement  de  vous  com  de  noun  defendu. 

TFesf f o?e  nous  esteignoms  vostre  dreit  par  la  quitclame  Geffrei  nostre^'* 
ancestour  solum  ceo  qe  trove  fut  par  verdit  dassise. 

Hervi  il  vous  dist  qe  coment  qe  assise  die  chose  impertinent  ceo  no 
chaunge  mie  la  nature  de  jugement  qil  i^noscit  qen^-^  le  franktenement. 

Hertep.  par  mise  de  partie  en  assise  de  novel  disseisin  pent  droit 
estre  trove.^" 

Toud.  le  jugement  se  lie  en  assise  de  novel  disseisin  en  le  fraunc- 
tenement  e  nous  pledoms  nostre  droit.  Jugement  de  vous  com  de 
noun  defendu  et  sur  ceo  demora  en  votz  jugiuenz  qe  si  jeo  porte  latteinte 
et  trove  soit  qil  fu  seisi  et  disseisi  tout  soit  ceo  par  autre  title  qe  la  partie 
nad  plede  jeo  ne  prendrai  rien  par  qi  sour  le  title  ne  gist  paas  latteint 
einz  sur  point  dassise  dount  sur  eel  point  covient  qe  lassise  se  lie. 

Frisk,  conisez  duaqe  le  jugement  et  puis  pledez. 

Toud.  nous  navums  mie  mestre  qe  vostre  response  nest  mie  en 
trauvers  de  nostre  actioun. 

Spig.  quant  le  jugement  se  fit  en  lassise  de  novel  disseisin  ceo  fust 
pur  ceo  qe  le  title  William  fut  trove  verrai  e  vostre  title  qe  adomiqe 
allegastes  anienti  e  issi  vostre  title  de  votre  tenaunce  anienti  de  qei 

*  /?  adLh  saver.         -  Scoland  a.  --^  ^  omits.  ■*-'  X  omits.         '"-''  front,  /?  ; 

a  omits.  "-"  from  .3  ;  o  omits.  '"  /?  adcls  chose.  "-'-  \  omits. 

'■■'  vostre  ^,  "-'-^  ne  fra  en  ^,  X.  "  trie  ^,  X. 
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by  virtue  of  the  reversion,  for  that  same  Geoffrey,  to  wit,  he  that  gave 
them  to  Richard  S.,  did  grant,  release  and  quitclaim  the  right  to  the 
reversion  to  that  same  Eichard  to  have  and  to  hold  to  him  etc.  of  the 
chief  lord  in  fee  etc.  by  the  services  etc.  ;  by  virtue  of  which  grant 
Eichard  attorned  himself  to  0.  Grandison  as  to  the  chief  lord.  And 
the  said  0.  granted  these  said  ser\-ices  of  the  said  E.  to  Wilham 
Grandison,  and  Eichard  attorned  to  the  said  "SVilliam.  Now  Eichard 
was  a  bastard  and  died  Avithout  heir  as  William's  tenant.  Upon 
Eichard's  death  William  entered  as  upon  his  escheat,  and  so  continued 
seised  until  he  was  disseised  etc.  And  this  was  found  by  the  verdict 
of  the  assize  ;  and  we  ask  judgment  whether  he  can  have  action  for 
the  reversion  based  on  any  right  of  Geoffrey,  seeing  that  Geoffrey's 
right  to  the  reversion  was  annulled  and  extinguished  by  his  quitclaim, 
as  was  found  by  the  verdict  of  the  assize. 

Toudeby.  You  allege  a  recovery  in  an  assize  of  novel  disseisin  ; 
but  this  cannot  affect  a  higher  estate  than  that  contemplated  in 
the  writ,  which  was  in  respect  of  freehold,  while  our  ASTit  is  a  writ 
of  right,  to  which  you  make  no  answer.  Judgment  of  you  as  making 
no  defence. 

Wesicoie.  We  extinguished  your  right  by  the  quitclaim  of  Geoffrey 
our  ancestor,  as  was  found  by  the  verdict  of  the  assize. 

Staunton  J.  But  what  he  says  to  you  is  that  though  the  assize 
may  have  said  something  that  was  not  pertinent  yet  that  does  not 
change  the  nature  of  the  judgment,  Avhich  dealt  only  with  the 
freehold. 

Hartlepool.  By  issue  between  the  parties  the  right  may  be  found 
in  an  assize  of  novel  disscisiii. 

Toudeby.  The  judgment  hi  the  assize  of  novel  disseisin  was  con- 
cerned only  with  the  freehold,  and  it  is  our  right  that  we  are  claindng 
here.  Judgment  of  you  as  not  making  any  defence.  And  as  to  this 
I  will  abide  your  judgment,  for  if  I  bring  an  attaint  and  it  be  found  that 
WilHam  was  seised  and  disseised,  although  he  were  seised  by  some  other 
title  than  that  pleaded,  I  shall  get  nothing,  because  the  attaint  does  not 
depend  upon  the  question  of  title  but  upon  the  specific  question  which 
the  assize  is  brought  together  to  determine. 

Friskeney.     Admit  the  judgment  then,  and  jdead  to  it. 

Toudehy.  We  have  no  need  to  do  that,  for  yoiu-  answer  is  not  in 
traverse  of  our  action. 

Si'iGURXEL  J.  The  judgment  that  was  delivered  in  the  assize  of 
novel  disseisin  was  based  upon  the  finding  thcit  Wilham's  title  was  a 
good  one,  and  that  the  title  which  you  then  put  forward  was  worthless, 
and  thereby  your  title  to  the  tenancy,  the  same  title  upon  which  you 
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title  vous  pemez  ore  vostre  action  par  qey  il  semble  qe  a  nul  action 
foundu  sur  eel  title  issi  defet  devez  estre  respondus. 

Toiid.  en  un  replegiari  jeo  avowe  en  moun  several  vous  dites  qe  ceo 
est  vostre  comune  ^pais  se  joint  et  dit  qe  ceo  est  vostre  comune-  vous  ne 
recoverez  nul  comune  pur  ceo  qe  le  jugemeut  ne  se  purra  lier  plus 
haut  qe  la  nature  du  bref  nest  auxi  de  za  comeut  qe  parties  oont  pledez 
sur  quiteclama  ou  sur  autre  chose  en  evidence  dassise  le  jugement  ne  se" 
purra  fere  mes^  sur  le  franc  tenement  com  la  nature  de  bref  le  voet  par 
quel  jugement  a  nostre  bref  de  dreit  ne  devoms  estre  barrez. 

Fr.  de  rien  semblable  kar  la  comune  nest  paas  en  demande  ^en  la 
cas  la  ou  vous  lavez  mis  mes  en  lassise  le  fraunctenemenz  est  en  demanded 
a  recoverir  ou  a  perdre  et  si  est  il  ore. 

Toud.  il  covient  qe  jeo  soi  eide  par  cesti  bref  ou  par  latteint  mes  si 
[jeo]  portasse  latteinte  qe  deit  qil  eusont  fet  faus  serement  en  dreit  du 
title  uncore  ne  sereient  il  paas  atteinz  de  faus  serement  pur  ceo  qil  puet 
estre  seisi  dil  fraunctenement  par  autre  title. 

Spig.  la  ou  vous  parlez  de  latteiiite  vostre  reson  se  lie  bien  la  ou  il  dit 
simplement  seisi  ou  disseisi  mes  la  ou  lassise  counte''  le  fet  et  prie  eide 
de  la  court  et  la  court  agarde  une  disseisin  issi  qe  le  fet  qest  resconu 
par  assise  est  cause  de  eel  jugement  sur  cele  cause  homme  put  aver 
latteinte. 

Toud.  de  ceo  qe  fut  conu  par  assise  homme  puet  aver  latteinte  et 
daltre  chose  nemie  mes  lassise  ne  dit  paas  sil  fut  seisi  ou  noun  mes 
counta  la  verite  dil  fet  sur  quel  les  justices  agarderont  un  disseisin  par 
qei  si  latteinte  deit  qe  ^G.  moun  auncestour^  ne  quiteclama  point  a 
Eichard  ut  supra  uncore  ne  sereient  il  paas  atteinz  de  faus  serement 
qaunt  a  la  disseisin. 

Hervi.  la  cause  dil  jugemeut  en  lassise^o  f^^t  pur  ceo  qe  lassise  dit  qe 
Eichard  avoit  fee  simple  dount  si  latteinte  deit  qe  Eichard  navoit  paas 
fee  simple  assez  sereit  la  primerc  assise  atteinte. 

Toud.  nanyl  kar  il  pout  aver  fraunctenement  par  autre  title. 

Spig.  et  Stant.  einz  ceo  qe  nous  pussoms  aler  a  jugement  il  covient 
a  conustre  sil  fut  tiel  jugement  come  il  alleggent. 

Pur  ceo  qe  tut  soun  conseil  cntendi  qil  ne  prendreit  rien  fut'i  noun 

'--  ^  omits.  ^  ceo  ^.  ■•  forsqe  3.  =-"  ^  07mts.  •  conue  8. 

^-^  Geffrai  mon  pore  \.  '"  frorn  /?  ;  a  has  la  seisine.  "  si  fut  il  ^. 
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iire  bringing  your  present  action,  was  declared  invalid.  In  consequence 
•of  -n-hich  we  are  of  opinion  that  you  ought  not  to  be  answered  in  any 
action  brought  upon  this  title  so  declared  invalid. 

Toudeby.  In  a  replegiare  I  avow  in  my  severalty.  You  say  that 
this  is  your  common.  A  jury  is  impanelled  and  says  that  this  is 
your  common.  You  will  not  recover  any  common,  for  the  judg- 
ment cannot  affect  anything  that  is  of  a  liigher  nature  than  what  is 
named  in  the  vrrit.  So  here.  Tliough  the  parties  to  the  assize  may  have, 
in  their  evidence,  pleaded  a  quitclaim  or  aught  else,  the  judgment  will 
<letermine  the  question  of  freehold  only,  as  the  nature  of  the  writ  con- 
templates, and  that  judgment  ought  not  to  act  as  a  bar  to  our  writ 
•of  right. 

Friskeney.  The  cases  are  not  parallel,  for  common  is  not  in  demand 
in  the  case  you  have  supposed,  but  in  the  assize  the  freehold  was  in 
demand,  to  be  recovered  or  to  be  lost.     And  so  it  is  here. 

Toudeby.  Either  b}-  this  writ  or  by  an  attaint  I  ought  to  have 
a  remedy.  But  if  I  were  to  bring  an  attaint,  and  it  should  find  that 
[the  assize]  had  made  false  oath  in  respect  of  the  title,  that  finding 
would  not  attaint  the  jitrors  of  false  swearing,  because  seisin  of  the 
freehold  might  be  by  some  other  title. 

Spigurxel  J.  "\\Tiat  you  say  as  to  the  attaint  is  correct  in  the  case 
when  the  assize  has  said  simply  '  seisect"*  or  '  disseised  ' ;  but  if  it  has 
found  a  special  verdict  and  asked  the  Court  to  determine  its  legal 
consequences,  and  the  Court  adjudges  a  disseisin,  so  that  the  fact 
found  by  the  assize  is  the  fact  upon  which  tlie  judgment  is  based,  then 
in  such  chcumstances  you  can  have  an  attaint. 

Toudeby.  Attaint  may  be  Lad  touching  aught  that  was  found  by  the 
assize,  but  of  naught  else.  Xow  the  assize  did  not  say  whether  he  was 
seised  or  not,  but  found  the  truth  of  a  certain  fact,  upon  which  finding 
the  Couii;  adjudged  a  disseisin.  Consequentlj'  if  the  attaint  were  to  say 
that  G.,  my  ancestor,  did  not  quitclaim  to  Eichard  as  above,  the  assize 
would  not  be  attainted  of  false  oath  by  the  fact  that  the  Court  gave 
judgment  of  disseisin. 

Staunton  J.  The  cause  of  the  judgment  in  the  assize  was  the  fact 
that  the  assize  said  that  Kiohard  had  the  fee  simple.  If,  then,  the 
attaint  should  say  that  Eichard  had  not  the  fee  simple,  that  would  be 
sufficient  to  attaint  the  first  assize. 

Toudeby.  Not  so ;  for  he  might  have  had  a  freehold  b}'  some  other 
title. 

Spigurnel  and  Staunton  JJ.  Before  wo  proceed  to  judgment  it 
•ought  to  be  admitted  whether  the  previous  judgment  was  as  is  alleged. 

And  because  all  of  his  coimsel  were  of  opinion  that  he  could  not 
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suy  et  puis  en  mesme  leire  porta  uu  atteinte  isur  la  primer  assise  ut 
patebit  infra. - 

sNota  qe  si  jugement  seit  alegge  qe  se  fist  en  bref  de  possessioun 
encontre  bref  de  dreit  il  covient  conustre  li  jugement  ou  dedire  ut  patet 
in  isto  placito.^ 

^III. 

D^iSdoui..  Fraunk  de  Scoland  porta  son  bref  de  forme  vers  William  de  Graunt- 

sons  &  demanda  les  ij.  parties  del  Maner  de  E.  e  vers  Eois  qe  fut  la 
femme  Eichard  de  Scoland  la  tierce  partie  del  maner  avantdit  e  dit  qe 
ceo  est  son  droit  &  son  heritage  &  dont  un  Goffrei  de  S.  -fut  seisi  en  son 
demene  com  de  fee  et  de  droit  en  temps^  &c  la  quel''  hors  &c.  sa  seism^o 
dona  mesme  le  maner  a  un  Eichard  de  Scoland  &  as^i  heirs  de  son  corps 
engendrez  &c  i-par  mi  quel  don  &c  par  la  forme  del  don  avandit  &c.  de 
Eichard  decendi  pur  ceo  qe  il  devia  sanz  heir  de  son  corps  reverti  le 
droit  &  devoit  revertir  a  ly  com  a  donor  de  ly  pur  ceo  qe  il  devia  &c 
decendi  &c  com  [sic]  a  Fraunk  com  a  frere  &  heir  qe  ore  demande  &c 
les  ques  &c  &  mesme  vers  Eois  &c. 

Stonor  la  veue  &  habuit. 

A  un  altre  jour. 

Stonor y^  Fraunk  en  cos  tenementz  rien  pus  demander  qar  ^^il  dit  qe 
mesme  ceh  Geffray^^  ^q  qj  ij  prent  son  [title]  dona  ces  tenementz  a 
Eichard  de  S.  &  a  les  heirs  &c  rendant  par  an  a  mesme  celuyi"  xx.  marcs 
puis  une  purparlance  se  prit  entre  eux  G.  &;  E.  que  Eichard  prendroit  la 
file  G.  par  quay  ly  relesse  &:  quiteclame  a  mesme  celi  Eichard  tout  le 
droit  qe  il  avoit  en  mesme  ces  tenementz  e  en  la  rent  avandit  de  vint 
marcs  al  ditEichardi"  a  tous  jours  a  tenii- i^^je  chef  seynurages  del^^  fee 
&c  issmt  par  s'H^ertu  de  cei  quiteclamance-i  Eichard  se  atorna  a  un  B.  qe 

>-«  in  eodcm  itinere  X.  -  See  Vol.  I.  p.  15S.  ^-*  from  /?  ;  a  and  X  oviit.  ^  Text  of 
(III)  froui  C  collated  with  o.  '^  from  d  ;  C  /'«'  Cressi.  '-"*  fromd.  ^  S  adds 

G.  lessa.         '"  3  adds  et.         "  a  les  o.  '--'■'  3  reads  : — Et  si  etc  :    par  vertue  de 

quel  doun  lauantdit  Ricard  fut  seisi  en  son  demene  com  de  fee  etc.  solom  la 
forme  auantdit  lequel  Ricard  deuia  samiz  heir  de  son  corps  pour  quel  le  droit  des 
tenemenz  reuerty  et  deuoit  reucrtir  a  G.  com  a  donor  de  G.  pur  ceo  qil  deuia  samiz 
heir  etc.  descendit  le  droit  de  la  reversion  etc.  a  Eraunc  com  a  frt-re  ct  heir  de  E. 
a  T.  com  a  fitz  dc  T.  pur  ceo  qil  deuia  saunz  heir  etc.  a  Eraiinc  com  a  frere  et 
heir  qore  demande.  Et  les  queux  apres  la  mort  R.  a  meme  ccsti  Fraunc  deuient 
reuertir  par  my  la  forme  pur  ceo  qe  lauanidit  R.  deuia  saunz  heir  de  son  corps 
issaunt.     Et  au  cele  counta  deuers  Royse  etc. 

Stonr.  defend  etc.  et  demanda  la  ve^ve. 

La  vewe  est  grante  pus  apres  quant  il  auoiut  la  vewe  si  counterent  il  autrefoitz. 
et  pus 

Ston.  defendit  etc.  et  dit  qe. 

'^-'5  ]  ar  la  reson  qe  lauantdit  T.  3.  '"  $  adds  G.  ''  d  adds  et  a  ses  heirs. 

*^-"  du  chief  seignour  de  5.  "--'  cele  reles  d. 
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succeed  Frank  -n-as  nonsuited.    And  afterwards  in  the  same  Ejie  be 
brought  an  attaint  against  the  first  assize,  as  is  reported  hereafter.^ 

And  here  you  shall  note  that  it  appears  from  this  ease  that  if  a 
judgment  given  under  a  possessory  writ  be  pleaded  in  bar  of  a  wi-it  of 
right,  such  judgment  must  be  [formally]  admitted  or  denied. 


III. 

Frank  Scoland  brought  his  Trrit  of  formedon  against  William 
Grandison  and  demanded  two  parts  of  the  manor  of  E.,  and  against 
Piocsia  that  was  wife  of  Eichard  Scoland  he  demanded  the  third  part 
of  the  aforesaid  manor,  saying  that  all  this  was  his  right  and  heritage  ; 
and  that  of  it  one  Geoffrey  S.  was  in  the  time  etc.  seised  in  his  demesne 
as  of  right  and  fee,  and  that  the  said  Geoffrey  did  out  of  his  seisin  give 
the  said  manor  to  one  Eichard  Scoland  and  the  heirs  of  his  bodv  begotten 
etc. ;  and  that  by  vii-tue  of  that  gift  and  of  the  form  of  that  said  gift 
etc.  and  from  Eichard  the  right  descended,  and  because  Eichard  died 
without  heir  of  his  body  the  right  reverted  and  ought  to  revert  to  G.  as 
donor,  that  from  G.,  seeing  that  he  died  etc.,  it  descended  to  Frank  the 
present  demandant  as  to  a  brother  and  heir ;  the  which  etc. ;  and  as 
against  Eoesia  he  counts  etc. 

Stonore  [demanded]  a  view  ;  and  he  had  it. 

Upon  another  day  : — 

Stonore.  Frank  cannot  demand  aught  in  these  tenements,  for 
[Wilham]  says  that  this  same  Geoffrey  from  whom  Frank  derives  his 
title  gave  these  tenements  to  Eichard  S.  and  the  heirs  etc.  they  to  pay 
yearly  therefor  to  the  same  Geoffrey  twenty  marks,  and  that  afterwards 
there  were  negotiations  between  G.  and  E.  to  the  end  that  Eichard 
should  marry  G.'s  daughter,  aiid  by  reason  of  this  G.  released  and  quit- 
claimed to  this  same  Eichard  for  ever  all  the  right  which  G.  had  in  these 
tenements  and  in  the  rent  aforesaid  of  twenty  marks,  so  that  Eichard 
should  hold  of  the  chief  lord  of  the  fee  etc. ;  and  by  virtue  of  this  quit- 
claim Eichard  attorned  him-^elf  to  one  B.  that  Avas  chief  lord.     This  B. 

'  See  vol.  I,  p.  loS. 
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fut  chef  seiguur  le  quel  B.  granta  les  services  mesme  cesti  Eichard  a  W. 
de  Giaunson  par  vertu  de  quel  grant  Eichard  se  atorna  a  Wilhara  de 
son  homage  &  de  sa  fealte  pus  Eichard  morust  sanz  heir  de  son  corps  efc 
fut  bastard  par  quay  Wilham  de  G.  cum  seignur  entrai  en  ces  teuementz 
com  en  sa  eschete^  vint  mesme  ceU  &  luy  osta  William  porta  lassise  ou 
Fraunk  ly  fit  titlez  en  pledant  &  dit  qe  un  Eichard"'  son  auncestre  dona 
ces  tenementz  a  un  Eichard  en  fee  tayliez  com  ore  fet  le  quel  Eichard 
morust*  sanz  heir  e  il  entra  en  sa  reversion  &c.  ou  WDliam  pleda  a  son 
title  &  dit  qe  en  sa  reversion  ne  pout  il  entre  qar  il  dit  qe  mesme  cely  G. 
en  la  seisin  mesme  celi  Eichard^  relessa  6&  quiteclama'  tout  le  droit 
qe  il  avoit  en  mesme  ces  tenementz  a  mesme  cesti  Eichard  &  a  ses  heirs 
a  tenir  de  chef  seynurage  del  fee  par  les  services  &c  ^le  quel  nous  granta 
les  serviz  &c  ut  supra  et  il  se  aturna  ut  supra  &  morust  seisi  bastard  & 
sanz  heir-  de  sei  par  quay  Wilham  entra  ut  supra^  &  seisi  fut  si  la  qi 
Fraiuik  li  disseisi  &c.  ou  lassise  vint  &  dit  eti^niesme  la  maner  com 
Wilham  avoit  dit  par  quay  W.  recoverast  seisine  par  veu  de  jorusts^o  & 
demandoms  jugement  ^kle  pus  qe  autre  foit  fut  trove  qe  GJ^~  de  qi  vous 
prenez  vostre  title  relessa  &  quitclama  en  la  seisin  Eichard  tut  son 
droit  qe  il  avoit  en  ces  tenementz  par  vertu  de  quel  reles  le  droit  fut 
estaint  en  sa  person  si  par  un  forme  de  don  en  le  reverti  ren  poez  en  ceuz 
tenementz  demander. 

Toud.  par  la  ou  cesti  Fraunk  porte  cesti  bref  de  forme  en  le  reverti 
qe  est  un  bref  de  droit  al  auncien  lay  ou  en  son  cas  altre  bref  de  droit 
ne  gitis  ci  et  il  nous  bioimt  barrer  daccion  par  i*verdit  de  une  assise  de 
novel  disseisinis  jugement  si  par  icyerdit  de  tel  assise  qe  est  de  si  has 
nous  poez  barrer  de  cesti  bref  qe  est  de  si  halt  nature.^' 

Wesicofe  si^s  la  partie  se  fit  title  &  pleda  en  le  droiti"  sur  ceo  lassise 
charge  e  la  chose  par  lassise  -''trove  en  presenz  de  partiez  jugement 
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,  Toud.  lassise  ne  --dut  pas  dire  fors  verdit  sur  seisine-'  de  frauuk- 
tenement-i  si  lassise  die  --ascun  chose  en  tost  qe  est  en  le  droit  ceo  est^s 
impertinent  al  plee  it  nest-  de  record  par  quay  ceo  qe  fut  dit  en  eel  assise 
ceo-^  fut  uipertinent  --'e  par  consequent  il  noiera-'"  point-'i  com  en  cas 
semblaljel  si  jeo  preng"-  \ous  averez  nous  fetez  la  deliverance  jeo  avowe 

'--et5.  ^  G.  d.  ■'deiuaJ.  ^  5  atWa  qi  fut  feffe  en  la  forme.  '-' o  omits. 
"-'  par  vertue^  de  ceo  roles  Ricard  sattorna  a  Willeni  et  moiirust  seisi  bastard 
sanz  lieir  ou  Willcia  com  c'mef  seigiiour  eulia  com  en  sa  escliet  o.  '"  jurours  d. 

"-'-  desicom  troue  fut  autre  foitz  qe  T.  d.         "  igist  d.  '^-'-  cesti  bref  par  vertue 

dune  assise  de  nouel  dissuisine  et  demandoms  3.  '"-'="  une  verdit  dun  assise  de 

noucl  dissei~ine  qcst  de  si  bas  nature  nous  deiuent  barrer  daccion  cu  cesti  bref  qcst 
si  haut  5.  "  3  omits  si.  '■'  3  ackls  et.  -"--'  etc.  et  la  chose  plede  par  partiez 
esteauntz  en  propre  persone  ou  troue  fut  etc.  jugement  3.  ----■'  deit  dire  si  noun 

verdit  S.  '■*  3  adds  et.  "--"^  saunz  garranti  et  3.  -^  nient  3.  -^  qe  3.  -■'-^'  ne  nous 
deit  point  en  ceste  bref  unit- r  3.       ■"  grantra  is  interlined  above  noiera.       ^'  preiguc  J. 
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gi-anted  the  services  of  the  said  Eichard  to  W.  Grandison  ;  and  by  virtue 
of  this  grant  Eichard  attorned  himself  to  William  by  his  homage  and 
fealty.  Aftenvards  Eichard  died  -without  heir  of  his  body,  and  he  was 
a  bastard.  Consequently  "William  Grandison,  as  lord,  entered  upon 
these  tenements  as  upon  his  escheat.  Thereupon  came  this  same 
[Frank]  and  ousted  him.  William  brought  the  assize,  -where  Frank,  in 
his  plea,  set  out  his  title,  as  he  sets  it  out  here,  saying  that  Eichard  ^  his 
ancestor  gave  these  tenements  to  one  Eichard  in  fee  tail,  and  that  upon 
the  death  of  Eichard  \vithout  heir  [the  donor]  entered  upon  his  reversion 
etc.  And  William,  in  setting  out  his  title  there,  said  that  the  donor 
could  not  enter  as  upon  his  reversion,  seeing  that  this  same  G.  during 
the  seisin  of  the  said  Eichard  released  and  quitclaimed  all  the  right 
■v\-hich  he,  G.,  had  in  the  tenements  to  the  said  Eichard  and  his  heirs 
to  hold  the  same  of  the  chief  lord  of  the  fee  by  the  services  etc.  That 
same  [chief  lord]  granted  these  services  to  etc.  as  above,  and  [Eichard] 
attorned  himself  as  ahove  and  died  seised,  and  he  was  a  bastard  and 
-v\athout  heir  of  his  body.  Whereupon  William  entered  as  ahove,  and 
he  -was  seised  mitil  Frank  disseised  him  etc.  The  assize  came  and  said 
after  the  manner  of  William's  saying,  so  that  William  recovered  his 
seisin  after  view  by  the  jurors  ;  and  we  ask  judgment  whether  by  a 
formedon  in  the  reverter  you  can  demand  aught  in  these  tenements, 
seeing  that  a  jury  has  pre^•iously  found  that  G.,  from  whom  you 
allege  your  title,  released  and  quitclaimed,  during  Eichard's  seisin, 
all  the  right  he  had  in  them,  by  the  effect  of  which  release  the  right 
was  extinguished  in  Geoft'rej-'s  person. 

Toudeby.  Frank  brings  this  writ  of  formedon  in  the  reverter,  which 
is  a  writ  of  right  given  by  the  ancient  law,  which  in  the  circumstances 
of  his  case  is  the  only  -^Tit  of  right  that  would  lie  here  ;  and  they  want 
to  bar  our  action  by  the  verdict  of  an  assize  of  novel  disseisin.  Judg- 
ment whether  by  tlie  verdict  of  such  an  assize  that  is  of  so  Ioav  a  nature 
you  can  bar  action  under  this  writ  that  is  of  so  high  a  nature. 

Westcote.  We  ask  judgment  whether  when  a  party  to  an  assize  sets 
out  his  title  and  pleads  to  the  right,  and  thereupon  the  assize  is  charged 
and  finds  a  certain  fact  in  the  presence  of  the  parties  etc. 

Toudebij.  The  assize  ought  to  say  naught  beyond  finding  a  verdict 
as  to  the  seisin  of  the  freehold.  If  the  assize  inadvisedly-  say  aught  in 
respect  of  the  right,  it  is  irrelevant  to  the  plea  and  not  of  record.  Con- 
sequently what  this  assize  said  is  irrelevant  and  therefore  it  camiot 
prejudice  us.     Take  a  similar  case.     Suppose  I  seize  your  cattle.     You 

'  An  obvious  mistake  for  Gcoffiey.         -  LiUrally  in  haste. 
Wc  have  G.  jitst  afterwards. 
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la  prise  &.C.  pur  ceo  qe  jeo  les  trovay  en  mon  several  damage  fesaunt 
vous  ditez  qe  en  vostre  comune  ^prest  &c.  Lenquest  vint-  &  dit  qe 
en  vostre  comune  vous  nauez  ^gaine  vostre  coiniine  par  ceo  nent  plus 
on  assise  qe  parle  en  le  droit  Sec* 

^Fresq.  non  est  simile  le  plee  ne  fut  mie  a  recoverir  comune  enz  fut 
a  recoverir  damages  pur  la  torcenus  prise  mes  en  lassise  le  pie  fut  a 
recoverir  la  terre  qe  ore  est  en  deraande. 

Toud.  nous  vous  mustroms  qe  ceo  qe  lassise  dit  de  droit  outre  la  seisine 
de  franktenement  ceo  fut  impertinent  al  plee  &  nous  ne  doit  noer  car  par 
ataint  ne  poms  james  de  eel  verdit  aver  recoverir  donke  il  covent  qe  nous 
ej'om  recoverir  par  cesti  bref  car  par  ataint  ne  mie  jeo  vous  prouef 
qe  si  une  ataint  seit  porte  sur  une  assise  do  novel  disseisine  &  die  qe 
en  droit  qe  il  emparleront  del  droit  qeil  feseint  faus  serment  &  pus  dient 
sur  altres  poins  qe  la  partie  de  title  qe  la  partie  fit  en  plee  pledant  il 
feseint  faus  sennent  &  pus  au  dreine  il  referunt  &  diunt  qe  sur  la  seisine 
il  feseint  bone  serment  il  ne  seront  mi  atains  sanz  ceo  qe  il  diunt  qe  il 
feseint  faus  serment  sur"  la  seisine  del  fraunktenement  par  quai  il  pert 
qe  totes  eschoses  qe  il  dixmt  horspris  de  seisine  de  framiktenement  est 
sanz  garant  e  nemie  de  la  force  du  plee  mes  inpertinent  par  quay  nous 
demandoms  jugement  si  par  tel  verdit  nent  del  force  del  plee  enz  sanz 
garant  nous  dait  a  cesti  bref  de  droit  anuer. 

Et  furunt  les  parties  ajournes  tank  al  Lundy  prochein  apres  la  feste 
de  nostre  dame." 

Eoise*^  dit  qe  el  tent  la  terce  partie  del  maner  en  doAver  qe  est  en 
demande  del  dowement  Eichard  son  baron  &  prest  Scc^  de  attorner  a 
qi  qe  la  courte  agardera  qe  attorner  deit. 

A  quel  joiu-  le  plee  fut  reherse  com  devant  &  dit 

MaJhertJiorpe  si  nous  I'^fusoms  en  un  bref  de  droit  e  nous  tendisom 
sute  <fc  derejne'''  ceo  qe  il  unt  dit  nc  serra  mie  respons  a  nostre  sute  ne 

'-"-  pus  ^^nt  lenqueste  o.  ''-*  gaigne  ia  le  plus  loust  comune  ru'cnt  plus  en  assise 
qe  parle  de  droit  8.         '"  From  here  to  ■'  S  reads  : — 

Frisk.  Xest  pas  semblable.  En  plee  de  pris  dos  auers  ne  fut  nul  plee  des 
recouerir  comune  mes  en  assise  fut  pleo  de  recouerir  terre  pur  quei  etc. 

Toud.  leo  vous  proue  ceo  qe  lassise  dit  del  droit  outre  le  franctenemenfc  est 
inpertinent  au  play  et  pas  nous  deit  nuire  qar  par  atteiiit  nauerons  jamnies  par 
ceo  verdit  recouerir.  leo  le  vous  profc  qe  si  un  atteint  seit  porte  sur  un  assise  de 
nouel  disseisin  et  dit  qe  en  droit  de  ceo  qil  enparlcrunl  del  droit  il  fesoint  faux 
serment  et  pus  dient  qe  les  autres  pointz  sur  le  title  qc  In  partie  fesoit  enpledaunt 
il  fesoint  faux  serment  et  pus  referent  et  dient  qe  sur  lassise  de  franctencmcnt  est 
saunz  garranti  et  neiuy  do  force  de  pice  enz  inpertinent  pur  quei  nous  demandoms 
jugement  si  tiel  plee  nent  de  force  de  plee  oinz  sanz  garranti  de  plee  nous  deit  a  eel 
a-ssise  nuyre. 

Et  furcnt  aioumcz  les  particz  anqe  a  Joedi  apres  la  Xativite  de  nostre  Dame. 

"  The  reporter  oricrinally  wrote  de,  then  marked  it  for  erasure  and  interlined  sur 
above  it.  ^  o  adds  vers  qi  lun  pre.cipc  fut  porte.  '■'  est  S.  '"-"  en  un 

bref  de  droit  tendissoms  sute  et  desreignissoms  8. 
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deliver  them.  I  avow  the  taking  etc.  by  reason  of  my  finding  them 
doing  damage  within  my  severalty.  You  say  that  they  were  in  your 
common,  and  that  yon  are  ready  etc.  The  inquest  comes  and  says  that 
they  were  in  yom*  common,  but  this  finding  does  not  vest  a  common  in 
you.     And,  similarly,  no  more  does  an  assize  that  speaks  of  the  right  etc. 

Friskeney.  The  cases  are  not  parallel.  The  plea  [in  the  case  you 
suppose]  was  not  to  recover  a  common,  but  to  recover  damages  for 
wrongful  seizure  ;  while  in  the  assize  the  plea  was  to  recover  the  land 
that  is  now  in  demand. 

Tondehy.  We  are  showing  you  that  what  the  assize  said  of  the  right, 
outside  the  question  of  the  seisin  of  the  freehold,  was  irrelevant  to  the 
plea,  and  ought  not  to  prejudice  us  ;  for  as  we  can  never  recover  by 
attainting  that  verdict,  we  ought,  consequently,  to  be  able  to  recover  by 
this  Avrit,  for  by  attaint  I  contend  that  we  cannot.  For  if  an  attaint 
be  brought  against  an  assize  of  novel  disseisin,  and  it  find  that  the 
assize  made  false  oath  in  respect  of  what  it  said  about  the  right,  and 
further  find  that  the  assize  made  false  oath  in  respect  of  other  points 
raised  by  the  party  in  his  pleading,  and  then,  lastly,  they  find  and  say 
that  it  made  true  oath  in  respect  of  the  seisin,  then  in  these  circum' 
stances  I  maintain  that  the  assize  cannot  be  attainted,  but  only  when 
the  attaint  says  thnt  they  made  false  oath  in  respect  of  the  seisin  of  the 
freehold.  AMience  it  appears  that  all  the  assize  said  beyond  their 
finding  as  to  the  seisin  of  the  freehold  was  ultra  vires  and  of  none 
effect  and  inelevant.  And  therefore  we  ask  judgment  whether  we 
ought  to  be  prejudiced  in  this  vait  of  right  by  such  a  verdict  that  was 
irrelevant  to  the  issue  and  ultra  vires. 

And  the  parties  were  adjourned  to  the  Monday  next  following  the 
Feast  of  Our  Lady. 

Eoesia^  says  that  she  holds  the  third  part  of  the  manor  that  is  in 
demand  in  dower  of  the  endowment  of  Itichard  her  husband,  and  that 
she  is  ready  etc.  to  attoni  to  whomsoever  the  Court  shall  adjudge 
that  she  ought  to  attorn. 

And  upon  that  da}-  the  pleadings  were  rehearsed  as  previously,  and 
MaJmerihorpe  said  :  If  we  were  in  a  writ  of  right  and  tendered  suit  and 
deraigned  what  they  said,  there  could  be  no  answer  to  our  suit  ;   nor, 

'  Rocoia  was  Richard  Scoland's  widow.  See  the  report  of  the  Attaint  in 
vol.  I,  pp.  15S  et  sqq. 
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par  consequens  a  cesti^  qe  ceo  est  un  bref  de  droit  de  auncien  lay  -altre 
bref  ne  git.' 

Toud.*  ou  nous  averom  nostra  recoverir  par  ataint  ou  par  cesti  bref 
mes  par  ataint  ne  mie  qar  si  les  xxiiii.  venisent  &  daisent  qe  del  reles  il 
feseint  fans  seiment  mes  de  la  seisin e  de  franktenement  il  feseint  bon 
serment'^  issint  naverom  mie  recoverir  par  ataint  "ne  par  aultre  bref  ne 
pom  recoverir  en  ceo  cas  &  a"  nous  barrer  de  cesti  bref  ^unt  alegge'  un 
recoverir'^"  en  assise  qe  ne  put  ester  mes  sur  la  seisine  de  fraunktenement 
solom  la  nature  de  assise  qe  point  ne  barrer  de  cesti  bref  de  droit  par 
quay  nous  demandoms  jugement  "tut  outrelment  de  defens  com  noun 
defendus. 

Spigurxel  vous  daisez  ben  Gilbert  si  lassise  ut  dit  plein  verdit 
seissi  &  disseisi  mes  il  conterunt  tut  la  verite  sur  q\iay  les  justices 
agarderunt  la  disseisine  par  quay  si  lataint  dit  qe  il  unt  feat  fauz 
serment  com  del  reles  asset  est  lassise  ataint  qe  donke  ne  fut  mie  W. 
disseisi.  -^ 

Toud.  unquor  pount  il  dire  qe  il  fut  disseisor  &  assigner  altre  cause.^- 

Stantone  de  pus  qe  la  quiteclamance^s  ^e  fut  mie  pkdo  en  curt 
i^par  les  parties^^  ne  mis  avant  en  curt  enz  solement  lassise^''  de  sa 
teste  demene  parla  de  eel  reles  il  sembel  qe  ceo  fut  inpertinent. 

Pass.  W.  de  G.  ne  '"covenendra  altrement^*  pleder  qar  il  navoit^^ 
altre  chose  a  pleder  -'mes  qe  celi  qe  morust-'  fut  son  tenant  &--  avoit  fee 
pure  &  en  evidence  de  ceo  la  si  parla  il  de  un  reles  mes  le  reles  ne  pout 
mie  mettre  -%vant  en  barre  qe  il  ne  fut  mie-*  partie  a  trier  ceo  reles  par 
quay  il  ne  poeit  altrement  user  ne  altrement  pleder.^^ 

Et  fut  ceo  plee  ajourne-"  outre  a  un  altre  jour  -"a  quel  jour-^  Frank 
fut  non  sui  ^Opar  quai'^<J  &c. 


do™eu1e  Franke  de  Scolande  porta  son  breve  de  forme  de  doun  en  le  reuerti 

vers  "William  de  Grantsoun  et  demanda  uu  mees  et  xviij.  acres  de  terre 

'  d  adds  bref.  --^  ou  en  tieu  cas  iml  autre  bref  de  droit  ne  ygist  J.  *  d 

adds  ad  idem.  ^  o  adds  et  assiguasscut  autre  cause.  ^-'  ne  autre  ne  pomus 

user  en  ceo  cas  et  pour  d.  "'-'■'  autre  ricnz  ne  alleggez  mes  S.  '"  5  adds  qe 

se  fist.  "-'-  etc.     ^[es  la  verite  sur   C|Uei   Justices   agarderent  disseisine   fut 

le  relees  par  quel  si  latteint  die  qil  unt  fet  faux  serment  de  le  relecs  asselz  est 
lassise  atteint  a  donqe  ne  fut  W.  pas  disseisi  il  ne  poeit  dire  qil  fut  disseisi  et  assigner 
autre  cause  8.  '■*  relees  o.  "-''  d  omits.  "'  seisLiie  S.  ''^-'''  pout  en 

autre  nianero  5.  '^  d  adds  mcstcr.  -'"--'  qe  inostrer  qe  celh' qe  J.  '-'  d  omits. 

-•■'_■-<  en  court  pur  ceo  qil  no  poit  estre  3.  ■''  d  adds  qil  ne  fesoit.  -''  arenee  d. 

■'--"  5  omit^.  '-'^-*'  0  omits.  ■"  Text  of  (IV)  from  77. 


doun  en  le 
Rejerti. 
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consequently,  can  there  be  liere,  for  this  is  a  writ  of  right  of  the  ancient 
law,  and  no  other  writ  would  he. 

Toudebi).  Recovery  may  be  had  either  by  way  of  attaint  or  by  this 
WTit.  But  by  attaint  we  cannot  recover  ;  for  if  the  four  and  twenty 
came  and  said  that  the  assize  had  made  false  oath  touching  the  release, 
but  had  made  true  oath  touching  the  seisui  of  the  freehold,  we  could  not 
then  recover  by  attaint ;  nor  can  we,  in  this  case,  recover  by  any  other 
Avrit ;  and  to  bar  us  fi-om  this  -vmt  they  have  alleged  a  recovery  by  an 
assize,  which  could  only,  by  the  nature  of  the  assize,  determine  the  seisin 
of  the  freehold,  and  cannot  bar  us  from  this  v,Tit  of  right.  Wherefore 
we  ask  an  immediate  judgment  on  the  gi'ound  of  non-defence. 

Spigurxel  J.  "^Tiat  you  say,  Gilbert,  would  be  well  enough  if  the 
assize  had  simply  found  a  verdict  of  seised  and  disseised,  but  they  found 
the  truth  of  certain  facts,  upon  which  facts  the  Justices  gave  judgment 
of  disseisin.  Consequently,  if  an  attaint  should  now  say  that  the  assize 
made  false  oath  toucliing  the  release,  the  assize  would  be  sufficiently 
attainted  for  you  to  have  judgment  that  W.  was  not  disseised. 

Toudehy.  I  repeat  that  they  can  say  that  he  was  a  disseisor  and 
assign  some  other  cause. 

Staunton  J.  Since  the  quitclaim  was  not  pleaded  in  Court  by  the 
parties,  nor  was  profert  made  of  it  in  Coiui,  but  the  assize  only  went  out 
of  its  way  to  speak  it,  it  seems  that  it  was  irrelevant. 

Passeley.  "\V.  G.  could  not  plead  otherwise,  for  he  had  naught  else 
to  plead  other  than  that  he  that  died  was  his  tenant  and  had  a  fee 
simple  ;  and  in  proof  of  that  he  spoke  of  a  release  ;  but  he  could  not 
make  profert  of  that  release  m  bar,  as  he  was  no  party  to  it  ;  and 
consequently  he  could  not  plead  it  nor  use  it  otherwise  than  he  did. 

And  this  plea  was  adjourned  over  to  another  day,  on  which  day 
Frank  was  nonsuited.     Wherefore  etc. 


IV. 

Frank  Scoland  brought  his  writ  of  formedon  in  the  reverter  against  Formedoo 
William  Grandison,  and  demanded  a  messuage  and  eighteen  acres  of  u^Jlr. 
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etc.  de  la  seisine  G.  le  fitz  G.  de  Scolande  qi  ceux  tenementz  dona  a 
Richard  de  Scolande  et  a  les  heirs  de  son  corps  engendrez  et  pur  ceo 
qil  deuya  sauntz  heir  de  son  corps  engendre  reuertist  etc.  a  G.  de  G.  a 
F.  de  Scolande  de  F.  a  Thomas  cum  a  frere  etc.  de  T.  a  F.  qi  ore 
demande. 

Stonore.  bien  est  verite  qe  lez  tenementz  furent  ascun  temps  en  la 
seisine  G.  le  fitz  G.  de  Scolande  qi  ceuz  tenementz  tyent  en  la  maner 
de  K.  de  Sire  Otes  de  grantson  ly  qel  G.  dona  ceuls  tenementz  a  Eichard 
de  Scolande  et  a  les  heirs  de  son  cors  etc.  et  une  purparlaunce  fut  entre 
eux  dun  mariage  issint  qe  cesti  Eichard  ne  se  voleit  assentii'  si  G.  ne 
ly  voleit  relesser  xx.  marcs  de  Eente  dount  mesmes  lez  tenementz  furent 
charges  vers  luy  ensemblement  oue  la  revercion  de  mesme  lez  tenementz 
qi  luy  fut  regardant  le  qel  G.  en  sa  seisine  relessa  a  luy  etc.  pur  quei  le 
droit  de  la  revercion  fut  atteynt  issint  qe  Sire  Otes  de  Grantsone  granta 
les  services  issauntz  de  tenementz  auantdits  a  Sire  "W.  vers  qi  etc.  par 
qel  gi-ant  Eichard  se  attome  com  tenant  de  fee  et  de  droit  et  pur  ceo 
qe  Eichard  morust  bastard  sauntz  heir  de  son  cors  Sii'e  William  de 
Grantson  entra  en  les  tenementz  cum  en  sa  eschete  et  cesti  Francke 
luy  osta  pur  quei  Sire  William  porta  lassise  de  nouel  disseisin  Ian  du 
Eengne  etc.  deuant  le  Eoy  cy  en  Cantebirs  ou  Francke  vynt  et  dit  qe 
Sire  William  a  tort  porta  cest  assise  et  sey  fit  title  par  Eesoun  de  reuer- 
cion  etc.  ut  supra  et  pleda  a  lassise  ou  lassise  vy^lt  et  dit  coment  G.  son 
auncestre  auoit  relesse  le  droit  de  la  Eeuercion  etc.  et  qe  W.  de  Grantson 
fut  etc.  tant  cum  sa  eschete  cy  la  etc.  pur  quei  fut  agarde  qe  Sire  W. 
recouera  sa  seisine  et  demandoms  jugement  desicum  troue  fut  par  ceo 
verdit  et  par  le  plede  Franke  qe  le  droit  de  la  reuercion  fut  defait  par 
la  quite  claym  si  a  ceo  droit  qe  fut  esteynt  par  jugement  et  par  lassise 
et  lestat  Wilham  affei-me  bon  puissetz  rien  demander. 

Toudcbi  nostre  bref  est  un  bref  de  droit  ly  qel  bref  auxi  haut  poums 
user  en  le  droit  en  sa  nature  cum  ascon  bref  de  droit  dount  par  recouerir 
qe  so  fit  assise  de  nouel  disseisine  le  qel  recouerir  ne  put  estre  plus  haut 
qe  franctencment  par  ley  de  terre  ne  poetz  vous  de  nostre  bref  de  droit 
qi  est  si  haut  en  sa  natui-e  duccion  barrer  pur  quei  nous  demandoms 
jugement  de  vous  cum  de  noun  defendu. 

Westcotc  conisset  donqes  qil  yauoyt  tiel  recouerir  et  pus  dites  pur 
quei  il  ne  vous  deit  greuer. 
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land  etc.  of  the  seisin  of  G.  the  son  of  G.  Scoland,  who  granted  these 
tenements  to  Eichard  Scoland  and  the  heirs  of  his  body  begotten. 
And  because  Eichard  died  ^vithout  heir  of  his  body  begotten  the 
tenements  reverted  etc.  to  G. ;  from  G.  they  descended  to  F.  Scoland  : 
from  F.  to  Thomas  as  brother  etc.  ;  from  T.  to  F.  the  present 
demandant. 

Stonore.  The  truth  is  that  the  tenements  were  aforetime  in  the 
seisin  of  G.  the  son  of  G.  Scoland,  who  held  these  tenements  in  the 
manor  of  K.  of  Sir  Otho  Grandison.  The  aforesaid  G.  granted  these 
tenements  to  Eichard  Scoland  and  the  heirs  of  his  body  etc.  ;  and 
there  were  negotiations  between  them  touching  a  marriage,  to  which 
this  Eichard  would  not  consent  unless  G.  woxild  release  to  him  the 
rent  of  twenty  marks  with  which  these  tenements  were  charged,  to- 
gether with  his  reversionary  rights  in  them.  And  the  said  G.,  during 
Eichard's  seisin,  re'leased  to  him  etc.,  whereby  the  right  to  the  reversion 
was  extinguished,  so  that  Sir  Otho  Grandison  granted  the  services 
issuing  from  the  teliements  aforesaid  to  Sir  W.  against  whom  etc. 
In  virtue  of  which  grant  Eichard  attorned  as  tenant  of  the  fee  and 
right ;  and  because  Eichard,  that  was  a  bastard,  died  without  heir  of 
his  body,  Sir  Wilham  Grandison  entered  upon  the  tenements  as  upon 
liis  escheat,  and  this  Frank  ousted  him.  ^^Tiereupon  Sir  Wilham 
brought  an  assize  of  novel  disseisin  in  the  year  of  the  reign  etc.  before 
the  King  here  in  Canterbury,  before  which  Frank  came  and  said  that 
Sir  William  wrongfully  brought  such  assize,  and  he  claimed  to  be 
entitled  by  reason  of  the  reversion  etc.  as  above  ;  and  he  pleaded  to  the 
assize.  And  the  assize  came  and  told  how  G.  his  ancestor  had  released 
his  right  to  the  reversion  etc.,  and  how  W.  Grandison  had  entered  etc. 
as  upon  his  escheat  etc.  "WTiereupon  judgment  was  given  that  Sir  W. 
recover  his  seisin.  And,  seeing  that  it  was  foimd  by  that  verdict  against 
Frank's  plea  that  the  right  to  the  reversion  had  been  extinguished 
by  the  quitclaim,  we  ask  judgment  whether  you  can  demand  aught 
through  a  right  which  was  declared  both  by  judgment  and  by  the 
assize  to  have  been  extinguished,  while  the  estate  of  William  was 
confirmed. 

Toudcby.  Our  writ  is  a  writ  of  right,  which  is  a  writ  of  the  liighest 
possible  nature,  and  we  claim  to  use  it  as  such.  The  recovery  that  was 
got  through  the  assize  of  novel  disseisin  camiot,  by  the  law  of  the  land, 
be  a  recovery  of  aught  higher  than  a  freehold,  and  by  such  a  recovery 
you  cannot  bar  our  action  under  a  writ  which  is  of  so  high  a  nature. 
WTiereforc  we  ask  judgment  of  you  as  maldng  no  defence. 

Westcote.  Achnit,  then,  that  such  a  recovery  was  gotten,  and  then 
show  whv  it  should  not  bar  you. 
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Toudebi.  nous  sumus  en  ley  de  tere  la  quel  il  yauoyt  tiel  ou  ne  mye 
ceo  ne  nous  deit  greuer  et  demandoms  jugement  ut  supra. 

Item  en  un  Eeplegiare  si  vous  en  vostre  seueral  auowetz  pur 
damage  fesaunt  ieo  dye  qe  ma  comune  prest  etc.  et  vous  le  tranuerses 
com  en  vostre  seueral  quidetz  vous  par  tant  a  recouerir  ou  a  pleder 
comune  nanyl  forsqe  taunt  soulement  damage  et  ceste  la  nature  de 
plee  auxi  par  de  cea  en  assise  de  nouel  disseisine  il  nad  plus  haut  a  re- 
couerer  forsqe  franctenement. 

Fris.  en  un  Eeplegiare  pur  damage  fesant  la  comune  nest  mye 
en  plee  forsqe  tansoulement  a  damage  recouerir  pur  un  tort  mes  en 
assise  de  nouel  disseisin  la  tere  est  a  recouerir  et  la  tere  est  en  plee. 

Malm,  tut  soyt  ceo  tere  a  recouerir  ceo  nest  forsqe  franctenement 
dount  nostre  accion  est  a  recouerir  fee  et  droit  qe  ne  chiet  pas  ea 
recouerer  dassise. 

Hert.  par  verdit  dassise  la  ou  franctenement  ceo  auoyt  fet  title  pur 
sa  tenance  sauuer  par  droit  de  Reuercion  apres  G.  son  auncestre  sy 
come  il  fait  ore  par  voye  daccion  le  qel  title  par  ceo  verdit  fut  defait 
et  de  Reuercion  par  la  quiteclaim  qi  fut  troue  solom  le  verdit  le  droit 
de  la  Reuercion  anenty  pur  quel  nous  demandoms  jugement  si  en 
countre  le  recouerir  qe  proue  lor  estat  estre  defet  puissent  accion  auer. 

SpiGURNEii  coment  put  lor  droit  estre  anenty  par  tiel  verdit  desicom 
il  furent  chargez  solom  la  disseisine. 

Malm,  par  verdit  qe  ceo  fit  sur  la  quiteclaim  ne  pount  il  nostre  estat 
estat  defaire  qar  ele  ne  fut  mye  mys  auant  a  la  court  ne  par  nule  des 
parties  gi-ante  ne  dedit  forsqe  soulement  en  euidence  suffit  fut  pur 
quei  eel  verdit  etc. 

Spiguknel  assise  de  nouel  disseisia  puet  estre  plede  en  diuerse 
manere  et  solom  le  plee  des  parties  poet  ele  passer  dont  en  tant  com 
il  dient  qe  franctenement  se  tit  title  de  la  Reuercion  de  qi  print  puet 
sa  accion  le  qel  par  verdit  dassise  fut  troue  nul  et  anenti  coment  poetz 
vous  de  eel  estat  anenti  accion  auer. 
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Toudeby.  We  are  bound  by  the  law  of  the  land,^  which  is  such 
that  [the  recover^']  should  not  bar  us  ;  and  we  ask  judgment  as  above. 

Further,  if  in  a  replegiare  you  avow  [that  the  cattle  were  seized 
while]  committing  damage  in  your  severalty,  and  I  say  that  I  am  ready 
to  aver  that  it  is  my  common  etc.,  and  you  traverse  by  replying  that  it 
w-as  your  severalty,  do  you  suppose  that  I  could  recover  a  common  by 
such  a  plea  '?  Certainly  not,  but  merely  the  sum  in  which  I  was  en- 
damaged. So  here.  In  an  assize  of  novel  disseisin  you  cannot  recover 
aught  higher  than  a  freehold. 

Frislceney.  In  a  replegiare  for  damage  faisant  the  common  is  not 
in  issue,  but  is  only  pleaded  for  the  purpose  of  obtaining  damages  for 
a  tort  ;  but  in  an  assize  of  novel  disseisin  recovery  of  the  land  is  sought 
and  the  land  is  in  issue. 

Malmerthorpe.  Granted  that  recovery  of  the  land  was  being 
claimed,  yet  it  was  only  of  the  freehold  ;  and  our  action  is  to  recover 
the  fee  and  right,  and  these  do  not  come  wdthin  a  recovery  by  assize. 

Hartlepool.  Frank  claimed  to  recover  by  verdict  of  the  assize  a 
freehold  tenancy,  and  he  based  his  title  to  such  tenancy  upon  his  right 
to  the  reversion  after  the  death  of  his  ancestor  G.,  as  he  does  now  in  this 
action.  That  claim  was  declared  invalid  by  the  verdict  on  the  ground 
that  Frank's  right  to  the  reversion  had  been  extinguished  by  the  quit- 
claim which  the  jury  found  had  been  executed  by  G.  By  reason  of  all  this 
we  ask  judgment  whether  Frank  can  have  an  action  in  face  of  William's 
recovery,  which  recovery  established  the  invalidity  of  Frank's  title.- 

Spigurxel  J.  How  can  Frank's  title  in  the  right  be  destroyed  by 
the  verdict  of  such  an  assize,  that  was  charged  to  hnd  a  verdict  on  the 
question  of  disseisin  ? 

Malmerthorpe.  We  camiot  be  deprived  of  our  estate  by  a  verdict 
that  was  found  in  respect  of  a  quitclaim  of  which  profert  was  never 
made  in  Court,  and  wliich  was  never  either  admitted  or  denied  by  any 
of  the  parties,  but  was  merely  allowed  to  be  mentioned  in  the  evidence 
without  objection  taken.     Wherefore  this  verdict  etc. 

Spigurxel  J.  The  issue  in  an  assize  of  novel  disseisin  may  be  one 
of  many  kinds  ;  and  the  verdict  will  follow  the  pleading  of  the  parties. 
Now,  since  Frank  based  his  title  to  the  freehold  upon  the  reversion, 
and  that  reversion  was  found  by  verdict  of  the  assize  to  have  been 
extinguished  and  to  have  become  of  none  effect,  how  can  he  base  any 
right  of  action  upon  an  estate  that  has  been  found  to  be  non-existent  ? 

'  Ley  de  lere  is  the  ancient  common  as  well  as  in  other  parts  of  tliis  report, 

law  as  opposed  to  statute.  is    so    corrupt    that    anything    like    an 

'  This  appears  to   be  the  sense  of  exact  translation  is  impossible. 
UarilepooVs  speech  ;    but  the  text  here. 
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Mabn.  nostre  title  ne  put  estre  defet  par  lor  verdit  pur  ceo  qele  ne 
fut  myse  auant  en  barre  de  nostre  title  qe  nous  feyiuus  taunsoulement 
pur  nostre  tort  escuser  qe  a  tort  porterent  il  ceste  assise. 

Spyguexel  le  title  fut  pur  vostre  tenance  sauer. 

Toudebi  yous  nestis  pur  le  recouerir-  forsqe  a  chaser  nous  a  nostre 
atteynte  et  oster  nous  de  cesti  bref  mes  si  nous  portassoms  latteynte  et 
troue  fut  qe  nostre  title  fut  verrey  et  laquitance  qe  fut  affenne  par 
lassise  fut  nule  qe  nous  recouerames  par  tant  vers  vous  qar  noua  pas 
franctenement  pur  ceo  qe  lateynte  serra  charge  sour  la  disseisine  qest 
la  nature  del  assise  pur  quei  il  semble  par  niesme  la  resoQ  qe  ceo  verdit 
dassise  nest  a  prendre  forsqe  sur  la  disseisine  et  ne  mye  sur  la  fait. 

Westcote  si  par  tiel  verdit  troue  fut  qe  le  tenaunt  naueit  mye  disseisi 
le  seyguour  de  qi  il  tent  et  dit  outre  qe  le  droit  ne  demoura  my  en  la 
persone  le  tenant  par  eel  quitance  et  le  seygnour  recouerisit  par  echete 
etc. 

Herui.  agarde  vos  jours  le  jody  apres  la  etc. 

Et  puis  furent  noun  suAwtz  et  porterent  la  atteynte. 

lANON.  V.  ANON. 

Fourme  de  doun  ou  celz  en  le  descendere  fut  resceu  al  averremcnt 
countre  le  fet  le  donour  pur  ceo  qil  ne  fut  prive  al  donour  secus  est  en  le 
Reverti  quia  lieres. 

En  un  bref  de  founne  de  doun  en  le  descendre — 

Cawit.  quei  avez  de  la  fourme. 

Bacoun.  prest  etc. 

Gaunt,  al  averrement  ne  devez  avenir  kar  celui  Johan  de  Hamptone 
qi  vous  dites  qe  seisi  fut  et  dona  il  avoit  a  noun  Johan  de  Iktone-  et 
conn  par  lun  noun  et  par  lautre  et  dona  les  tenemenz  a  celui  A.  qy 
soun  bref  suppose  en  fee  simple  jugement  si  encountre  cest  fet  devez 
al  averrement  avenir. 

Caunt  [sic].-^  II  ne^t  paas  partio  a  la  chartre  qe  vous  mettez  avaunt 
qil  nest  paas  heir  le  donour  estoyse  laverrement  mes  en  le  bref  de 
fourme  de  doun  en  le  reverti  il  serreit  chace  a  respoundre  au  fet. 

'  Reported  by  a,  aa  and  ,J.  Text  from  a  collated  with  ^.  The  note  m  /?  is  ;— Forme 
de  doune  en  Ic  descendre  ou  hssue  en  le  descendre  fust  receu  de  avcrer  qe  un  tiul  fust 
seisi  et  dona  sanz  fet  qe  tcstmoigna.  -  Skettoue  ^.  ^  This  speech  should 

jirobably  be  attributed  to  Bacon. 
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MahnertJiorpe.  Our  title  cannot  be  defeated  by  their  verdict,  for 
the  quitclaim  was  never  put  forward  in  bar  of  the  claiei  which  we  made, 
but  was  merely  used  as  an  excuse  for  the  wrong  done  us,  for  wrongfully 
was  the  assize  brought. 

Spigurxel  J.  The  title  [affected  by  the  verdict  of  the  assize]  was 
your  title  to  the  tenancy. 

Toudebij.  You  can  effect  naught  by  the  recovery  except  to  drive 
us  to  our  attaint  and  to  oust  us  from  this  writ.  If  we  should  bring 
au  attaint  and  it  should  be  found  that  our  title  was  a  good  one,  and 
that  the  quitclaim  which  the  assize  said  had  been  executed  never  was 
executed,  then,  to  such  an  extent,  we  should  recover  against  you, 
but  [we  should]  not  [recover]  the  freehold  ;  because  the  issue  with 
which  the  attaint  would  be  charged  would  be  the  disseisin,  which  was 
the  natural  issue  before  the  assize.  \\Tierefore,  for  like  reasons,  it 
would  seem  that  this  verdict  of  the  assize  decided  only  the  question  of 
disseisin,  and  not  the  fact  [of  the  right]. 

Westcote.  If  it  were  foimd  by  such  a  verdict  that  the  tenant  had 
not  disseised  the  lord  of  whom  he  held,  and  it  was  said  further  that 
the  right  was  not  in  the  person  of  the  tenant  by  virtue  of  the  alleged 
quitclaim,  the  lord  would  recover  as  his  escheat  etc. 

Staunton  J.     Keep  your  day  on  the  Thursday  after  etc. 

And  Frank  was  aftenvards  nonsuited,  and  brought  the  attaint.^ 


ANON.  V.  ANON. 

Formedon  in  the  descender  where  the  issue  in  the  descender  was 
received  to  aver  against  the  deed  of  the  donor  as  he  was  no  party  to 
it.     Secus  iu  formedou  in  the  reverter,  for  the  heir  is  a  party. 

In  a  writ  of  foimedou  m  the  descender. 

Cambridge.     What  have  you  in  proof  of  the  form  ? 

Bacon.    Eeady  etc. 

Cambridge.  You  ought  not  to  be  received  to  aver,  for  this  John 
of  Hampton  that  you  say  was  seised  and  granted  was  also  called  John 
Skelton,  and  he  was  known  by  both  names.  He  granted  the  tenements 
to  this  A.  of  which  your  writ  supposes  ho  had  the  fee  simple.  Judg- 
ment whether  you  ought  to  be  allowed  to  aver  against  this  deed. 

Bacon.  The  demandant  is  no  party  to  the  charter  which  you 
produce,  for  he  is  not  heir  to  the  donor.  The  averment  must  stand. 
But  in  a  writ  of  formedon  in  the  reverter  he  would  have  been 
compelled  to  answer  the  deed. 

'  See  Vol.  I,  pp.  loS-lS-t. 
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UNON.  V.  EUESQE  DE  HEEEFOED. 

FouTinede  Un  Johaii  et  Sarre  sa  feiume  porterunt  lour  bref'de  fourme  de 

douji  uers  Eichard  Euseqe  de  Hereford  et  dit  qe  un  Eichard  dona  les 
tenemenz  a  Piere  Sarra  a  lui  et  a  ses  heirs  de  soun  corps  engendrez. 
Et  les  queux  apres  sa  mort  a  lauauntdit  Sarre  com  a  filie  et  heir  descen- 
drent  etc. 

Stonore.  Conge  dacorder.  La  pees  est  icele  a  voz  congez  qe  Eichard 
Euesqe  conust  les  tenemenz  contenuz  en  le  bref  est  le  droit  Sarre. 
Et  pur  cele  reconusaiince  Johan  et  Sarre  grauntent  mesmes  les 
tenemenz  a  Eichard  etc.  et  a  ses  heirs  a  tenir  de  chief  seignourage  de 
fee  par  les  seruices  dues  des  tenemenz  et  Johan  et  Sarre  et  les  heirs 
Sarre  garraunterent  etc. 

Spigurxel.  Viegne  Sarre  qe  fut  examine  ceux  tenemenz  sunt 
du  dreit  Sarre  en  fourme  taihie  auxi  com  le  bref  suppose  et  si  dieu 
plest  nule  fm  ne  serra  leue  des  tenemenz  en  foiine  taille  qe  statut 
Yoet  quod  si  finis  etc.  et  nous  ne  resceiueroms  nule  dount  nous  sumes 
ascerte  qe  peut  estre  pour  nule  et  si  ele  voleit  prendre  ele  ne  serreit  pas 
resceu  par  quel  pledez  si  vous  volez. 

Stonore.  Donqe  vous  dioms  nous  qe  soun  pere  nauoit  rien  en  les 
tenemenz  demaundez  du  doun  Eichard  com  soun  bref  suppose  prest 
etc.  efalii  e  contra. 


Note  from  the  Eyre  Roll. 

The  demandants,  according  to  the  Eoll,  were  Xicholas  of  Oxford  and 
Cliiistina  his  wfe.  They  claimed  certain  lands  which  thev  coimted  that 
'  Heuxicus  de  la  Felde  Stephanus  et  Robortus  fratres  eius  dederunt  Eoherto 
le  Orfeiire  iu  librum  marhagium  cum  Johanna  fiHa  Simonis  de  la  Felde  et 
que  post  mortem  predictoruni  Eoberti  le  Orfeuro  et  Johanne  prcfate  Cristinc 
filio  {sic)  et  hercdi  eorundem  Roberti  le  Orfeurc  et  Johanne  desceudere  debcnt 
per  forma m  donacionis  predictc  etc' 


=NOTA. 

Nota  qe  en  un  bref  de  fomie  de  doun  le  tenant  vocha  a  garaunt 
un  enfaunt  dedenz  age  e  la  parole  demurra  sauns  iour  taunt  qe  a 
lage  lenfamit  :  ie<{Q  Job.  de  Criol  :  sccus  eu  bref  de  dower  et  est  racio 
pur  ceo  qil  deit  meintenaiit  garantir  set  non  in  aliis  phicitis. 

'  Reported  by  a  only.  -  Note  from  ,?,  y,  d,  0.     Text  from  ?. 
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AXON.  V.  THE  BISHOP  OF  HEREFOED. 

One  John  and  Sarah  his  wife  brou;^ht  tlicir  writ  of  formedon  against 
Pachard  Bishop  of  Hereford  ;  and  they  said  that  one  Eichard  gave 
the  tenements  to  Sarah's  father  and  to  the  heirs  of  his  body  begotten. 
And  after  his  death  the  tenements  descended  to  the  aforesaid  Sarah 
as  his  daughter  and  heir  etc. 

Stonore.  Leave  to  settle.  Tlie  terms  of  the  peace  will,  by  your 
leave,  be  that  Bishop  Eichard^  recognizes  that  the  tenements  named  in 
the  ^\Tit  are  the  right  of  Sarah.  And  in  consideration  of  this  acknowledg- 
ment John  and  Sarah  grant  the  same  tenements  to  Eichard  etc.  and  his 
heirs,  to  hold  them  of  the  chief  lord  of  the  fee  by  the  services  due  from 
the  tenements  ;  and  John  and  Sarah  and  their  heirs  Avill  warrant  etc. 

Spiguexel  J.  Let  Sarah  come — She  was  fxamined — lliese  tene- 
ments are  the  right  of  Sarah,  as  the  writ  alleges,  in  fee  tail ;  and  no  fine, 
please  God,  shall  ever  be  levied  in  respect  of  tenements  held  in  fee  tail, 
for  the  Statute-  says  that  if  a  line  [be  levied  hereafter  upon  such  lands 
it  shall  be  void  in  the  law]  ;  and  we  will  never  allow  any  fuie  which  we 
know  can  be  set  aside  ;  and  if  she  wished  to  levy  a  tine  she  would  not  be 
received  to  do  so.     So  plead  if  you  wish  to  do  so. 

Sto7iore.  Then  we  tell  you  that  her  father  had  naught  by  Eichard's 
gift  m  the  tenements  in  demand  as  their  writ  alleges.     Eeady  etc. 

And  thereupon  was  issue  joined. 


Note  from  the  Eyre  Roll — continued. 

Tlie  bisliop's  plea,  upon  wlucli  issue  was  joined,  was  : — quod  predicti 
Henricus  Steplianus  et  Robertus  fratres  ejus  nunquam  dedit  predicta 
tcnemeuta  predicto  \\t  Xicliolaus  et  Cristina  dicunt. 

Tlie  jury  returned  a  verdict  in  accord  with  tlie  bishop's  plea  ;  and  the 
court  gave  judgment  that  Xichokis  and  Cliristina  should  be  in  mercy  for  theii- 
false  claim.5 

NOTE. 

Note  that  in  a  writ  of  formedon  where  the  tenant  vouches  to  warranty 
-an  infant  within  age  the  hearing  will  stand  over  without  day  assigned 
until  the  infant  attain  his  age — this  on  the  authority  of  John  Criol. 
Bat  it  is  otherwise  in  a  writ  of  dower,  and  the  reason  for  this  is  that  the 
infant  should  in  such  a  plea  warrant  at  once,  but  not  in  other  jilcas. 

*  Richard  de  Swinefeld  held  the  See       -  Statute  of  We.ilininster  II,  cap.  i. 
of  Hereford  12S-2-1317.  ^  m.  6tjd. 
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GAEANTIE. 

iXOTA. 

Nota  qe  la  ou  le  tenant  voucha  a  garantir  en  bref  de  possession  et 
le  garant  perde  tons  les  damages  ceruiit  sur  le  garantor  et  ne  pas  sur 
le  tenant  ut  patuit  in  itinere  Kancie  &c. 


2AN0N.  V.  ANON. 

En  pie  de  terre  le  tenant  vocha  a  garantir  un  B.  qi  vjnt  en  Curt  e 
garanti  e  voclia  outre  lui  C. — C.  vynt  en  curt  e  demanda  par  quel  il  le 
voloit  lie  a  la  garantie  mes  eel  jour  plus  ne  fust  fet.  Lendemeyn  les 
partyes  furent  demandees.  Le  demandant  vynt  e  C.  qi  fust  derern 
voche  mes  B.  qi  avoit  voclie  C.  ne  vynt  point. 

Spigurnel  le  tenant  vocha  B.  qy  vynt  en  Curt  e  garanti  e  vocha 
outre  C.  qy  vynt  eu  Curt  e  demanda  par  quel  il  le  vocha  e  il  ne  vient  par 
ore  de  meyntenir  son  vocher  ne  il  ne  ad  mye  jour  par  prefixion  pas 
quel  vous  pussoms  agarder  le  petit  cape  eynz  est  departy  en  despit  de 
la  curt  par  quel  agarde  la  curt  qe  le  demandant  recouvere  sa  seisine 
vers  le  tenant  e  le  tenant  vers  B.  a  la  value  e  C.  a  dieu  sanz  jour. 


3N0TA. 

■*Nota  en  un  vocher  avant  qe  le  voche  veigae  en  court  le  tenant  purra 
pleder  en  chief  si  le  voche  ne  veigue  sa  terre  serra  pris  en  la  main  le  Roy.^ 

La  ou  le  tenant  vouche  a  garaunt  en  plee  de  terre  avaunt  qe  le 
voucher  veignie  en  court  il  puet  resortir  de  soun  voucher  et  pleder  en 
chief  kar  avaunt  ceo  qe  [le]  vouche  soit  entre  en  la  garauntie  le  tenaunt 
nad  pas  mis  soun  re^pomise  en  la  bouche  le  vouche  kar  si  le  vouche 
face  defaute  avaunt  qil  eit  apparu  en  court  le  cape  ad  valenciam  istra 
de  prendre  de  la  terre  le  vouche  etc/'  nemie  de  la  terre  demaunde  kar  apres 
qil  est  entre  en  la  garauntie  si  est  il  tenaunt  par  sa  garauntie  de  la  terre 
dernaundo  ut  patuit  in  itineie  Cancie  etc. 

'  Note  from  S.  -  Reported  by  e  only.  ^  Xote  from  a,  aa,  aud  /?. 

Text  from  a  collated  ■nith  aa  and  3.  ■•-'  from  aa  and  ^.  «  /?  adds  e. 
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WAEEANTY.       • 

NOTE. 

Note  that  where  the  tenant  vouches  to  ■warranty  under  a  possessory- 
writ  and  the  warranty  fails,  all  the  damages  shall  be  payable  by  the 
wan-antor  and  not  by  the  tenant  ;  as  was  ruled  in  the  Eyre  of  Kent  etc. 

ANON.  V.  ANON. 

In  a  plea  regarding  land  the  tenant  vouched  to  warranty  a  certain 
B.  who  came  into  Court  and  warranted  and  vouched  over  one  C.  C. 
came  into  Court  and  demanded  the  ground  upon  \vhich  B.  held  him  to 
warranty.  Nothing  further,  however,  was  done  that  same  day.  '  On 
the  following  day  the  parties  were  called.  The  demandant  came,  and 
also  C.  that  was  latest  vouched  ;  but  B.  that  had  vouched  C.  did  not 
eome. 

Spigurnel  J.  The  tenant  vouched  B.  who  came  into  Court  and 
warranted  and  vouched  over  C,  who  came  into  Court  and  demanded 
the  ground  on  which  B.  vouched  him.  B.  does  not  now  appear  to  main- 
tain his  voucher  ;  and  as  no  day  was  assigned  for  his  appearance  we 
cannot  issue  the  petty  cape.  But  he  has  absented  himself  in  contempt 
of  the  Court,  and  the  Court  therefore  gives  judgment  that  the  demandant 
recover  his  seisin  against  the  tenant,  and  the  tenant  the  value  against  B., 
and  that  C.  freely  depart  without  day  assigned. 

NOTE. 

Note  that  in  a  voucher  the  tenant  may  plead  in  chief  before  the 
vouchee  come  into  Court ;  and  if  the  vouchee  do  not  come  liis  land 
shall  be  seized  into  the  King's  hand. 

Where  in  a  plea  touching  land  the  tenant  vouches  to  warranty  he  ^"ot«,t'f 
may,  before  the  warrantor  comes  into  Court,  relmquish  his  voucher 
and  answer  in  chief  ;  for  itntil  the  warrantor  has  actually  warranted 
the  tenant  has  not  made  his  answer  tlivough  his  mouth  ;  and  if  the 
vouchee  defaulted  before  he  appeared  in  Court  the  cape  ad  valcnciam 
would  issue  to  take  the  land  of  the  vouchee  etc.  and  not  the  land  de- 
manded etc.  ;  for  after  he  has  warranted  ho  is  tenant  by  his  warranty 
of  the  land  in  demand  ;  as  appeared  in  the  Eyre  of  Kent  etc. 
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iNOTA. 


Nota  Nota  qe  si  le  tenaunt  vouche  a  trarantie  Tel  le  demauiidaunt  tende 

davfrrement  <j  l    j 

destatut.  daverrer  qe  le  vouclie  iie  nul  de  ses  auncestres  avoient  unqes  rien  en 
les  tenemenz  demaundez  puis  la  seisine  celui  de  qi  seisine  il  demauxide 
e  lenqueste  se  joignie  entre  eux  qe  die  qil  navoit  -rien  etc.  le  tenaunt 
perde  seisine  de  terre  et  si  lenqueste  die  qil  avoit  -^ne  serra  autre  chose 
forsqe  il^  garauntira  an  tenaunt  pur  ceo  qe  lenqueste  fut  ea  delaiaunt 
lui  niesmes  de  sa  demaunde  et  bien  list  a  lui  mesmes  a  delaier  sa 
demaunde  :  ut  in  eodem  itinere. 


5N0TA. 

Toucher  ou  le  baroun  et  la  femme  furcnt  vouchez  et  le  baroun  fit 
defaute  apres  defaute  et  la  femme  fut  resceue  '^a  defeudi-e  son  dreit." 

-Uq  bref  fut  porte  vers  un  tenaunt  qe  voucha  a  garaunt  un  homme 
et  sa  femme  le  baroun  fit  defaute  apres  defaute  la  femme  vint  avaunt 
jugement  rendu  sur  la  defaute  et  pria  estre  resceu  a  defendre  soun 
dreit  saver  dentrer  la  garantye  et  pleder  ove  le  demaundaot  et  fut 
resceu  ut  patuit  devant^ 

Sire  Hervi  qe  "dit  qc'^  assez  fut  ele  en  caas  de  statut  kar  le  demaua- 
dant  fut  en  point  davoir  rescoveri  vers  le  tenamit  et  le  tenaunt  vers  soun 
garaunt  saver  vers  le  baroiui  et  issi  perdreit  ele  sa  tenaunce  par  la 
defaute  le  baroun  etc. 


iiXOTA. 

Si  un  homme  soit  vouche  et  eouutrcplede  le  vocher  et  die  chose  qe 
chiet  eu  ley  et  demaunde  jugement  si  garauntir  deive  tut  seit  agarde 
qil  garauntisse  il  ne  perdra  mie  mes  garaxmtira  et  pledra  outre  tut 
voille  statut  qe  la  ou  le  vouche  countrcplede  la  garauntie  et  soit  convicte 
qil  devie  garauntir  qil  perde  kar  le  plee  ne  pent  mie  longcmeut  et 
statut  parle*-  ou  le  plee  pent  longement  saver  qe  enquoste  se  joigne  entre 
le  tenaunt  et  le  Aouche  etc. 

*  Note  from  a,  aa,  ^.  Text  from  a  collated  \\it\\  3.  --■'  ^  omils.  ^  le  garaunt  ;9. 
^  Note  from  a,  aa  and  /?.  Text  from  a  collated  \\ith  /?.  The  head-notes  in  aa  and 
/?  are  almost  identical  with  that  in  a.  ''-"  from  ^.  '^  ^  omits.     See 

the  two  cases  of  Wellington  v.  Brorkwdl  (pp.  1-19  and  l.">3  supra),  and  the  case  of 
Wyherl  v.  Hore  (p.  IG3).  '■'-"'  /?  omits.  "  Xote  from  a,  aa  and  /?.     Text 

from  a  collated  -with  ^.  '-  j3  adds  la. 
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NOTE. 


Note  that  if  the  tenant  vouch  to  Avarranty  and  the  demandant  be  x^crmor 
ready  to  aver  that  neither  the  vouchee  nor  any  ancestor  of  his  ever  stLtuu-. 
had  aught  in  the  tenements  in  demand  since  the  seisin  of  him  upon 
whose  seisin  he  rehes,  and  if  inquest  be  joined  between  them  [upon  this 
issue]  and  it  find  that  he  had  naught  etc.  then  the  tenant  shall  lose  his 
seisin  of  the  land  ;  but  if  the  inquest  find  that  ho  had  [an  estate  in  tlio 
land]  it  shall  decide  nothing  further,  except  that  the  vouchee  shall 
warrant  the  tenant  ;  for  the  inquest  was  in  delay  of  the  demandant's 
demand,  and  a  demandant  is  fully  entitled  to  delay  his  o\\-n  demand  : 
as  appears  in  the  same  Eyre. 

NOTE. 

Vouclier  where  husband  and  wife  were  vouched,  and  tlic  husband 
made  default  after  defaiUt  and  the  wife  was  received  to  defend  her 
right. 

A  writ  was  brought  against  a  tenant  who  vouched  to  warranty  a 
man  and  his  wife.  The  man  made  default  after  default.  Upon  his 
default  and  before  delivery  of  judgment  the  wife  appeared  and  prayed  to 
be  allowed  to  defend  her  right,  that  is  to  say,  to  warrant  and  to  plead 
against  the  demandant  ;  and  she  was  received,  in  accordance  with  the 
previously  reported  ruling  of 

Sir  Hekvey  Stauxton  J.  who  held  that  she  came  sufficiently 
wilhin  the  Statute,^  seeing  that  the  demandant  was  on  the  pomt  of 
recovering  against  the  tenant,  and  the  tenant  against  his  warrantor, 
that  is  to  say  against  the  husband  ;  and  then  the  wife  would  have  lost 
her  tenancy  through  the  default  of  her  husband  etc. 

NOTE. 

If  a  man  be  vouched  and  counterplead  to  the  voucher  upon  a  point  of 
law  and  seek  judgment  whether  he  is  bound  to  warrant,  though  it  be 
ruled  that  he  must  warrant  yet  shall  he  not  lose,  but  ho  shall  warrant 
and  plead  over,  notwitlistamliug  that  the  Statute  says  that  when  a 
voitchee  counterpleads  to  the  warranty  and  it  is  rided  that  he  must 
warrant  he  shall  lose  ;  for  the  Statute  contemplates  the  case  wliere  the 
plea  goes  to  the  main  issue,  to  wit,  where  the  issue  is  joined  between 
the  tenant  and  the  vouchee  ;  and  m  the  case  supposed  the  plea  does 
not  go  to  the  main  issue. 

'  Sc.  Statute  of  Westminster  II,  cap.  iii. 
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lANON.  V.  ANON. 

Voucher  a  garaunt  en  ij.  contez  ou  dit  fut  de  la  court  qil  ne  serreit 
somouns  qe  lun  conte  qar  sil  perdast  il  avereit  a  la  value  en  touz  ij. 
contez  sil  navoit  point  assez  la  ou  il  fut  somouns  et  a  drein  il  acorderent 
qil  serreit  somouns. 

En  plee  de  terre  le  tenauiit  vouclia  a  garauat  un  Eichard  qe  devoit 
estre  somounz  en  mesmes  le  conte  et  en  le  conte  de  Surrei  pur  ceo  qil 
navoit  paas  terre  safficannte  en  le  conte  de^fere  a  la  value  en  lun  conte 
sil  perdescit. 

Hervi.  n  ne  serra  somouns  forsqe  en  lun  conte  kar  sil  fut  somouns 
en  lautre  contee  ceo  ne  serreit  fors  a  delaier  le  demamidant  de  soun 
rescoverir  mes  si  vous  perdez  la  court  vous  eidra  bien  daver  a  la  value 
de  la  terre  en  lautre  contee  si  le  vouclie  neit  paas  assez  en  ceste  conte. 

Bacoun.  nous  vouchoms  en  les  deus  contez  a  nostre  peril  qe  sil  le 
voille  dedjre  nous  ly  voloms  etc.  et  issi  ne  mis  par  malice  a  targer 
le  demaimdant. 

Spig.  vous  naverez  outre  mes  si  vous  perdez  vous  seiTez  de  la  court 
eyde  ui  supra. 

Bacoun.  ■'^Si  le  vouclie  face  defaute  ne  serra  pris  en  la  main  le  Eoi 
si  noim  la  terre  en  ceste  conte  et  si  jeo  perdisse^  jeo  ne  puisse  aver  a 
la  value  ci  noun  de  la  terre  prise  en  la  main  le  Roi  par  quei  il  covient  etc. 

Et  puis  al  drein  les  justices  accorderent  qil  fut  somouns  en  lun 
conte  et  en  lautre. 

"11. 

*^Un  hommo  porta  un  bref  vers  Laurence  de  H.  et  demanda  certeinz 
tenemenz  en  B.*^  Laurence  voucha  un  Eichard  qi  serreit  somouns  en  le 
Counte  de  Kent  et  de  Surry  issit'  bref  de  somoundre  le  en  le  un  Counte 
et  en  lautre  et  avoint  iour  a  qeu  iour  le  vicounte  retorna'  qil  fut  somouns 
en  le  Counte  de  Kent  et  nient  en  le  Counte  de  Surry  pur  quei  le  deman- 
dant pria  le  Cape  ad  valenciam  le  tenant  pria  une  somounce  sicud'* 
alias  en  le  Counte  de  Surry. 

'  Reported  by  a,  aa,  ^,  o  and  f.  -  Text  of  (I)  from  a  collated  with  /?.     The 

note  in  ^  is  : — Vocher  ou  le  voche  avoyt  tcrres  en  la  conte  ou  le  demande  se  fit  e  en 
autre  conte  e  issi  le  voleit  vocher  en  lun  et  lautre  conte  et  dit  fuit  qil  ne  dut  vocher 
si  non  en  lun  conte  ou  le  demande  fut  e  a  drein  li  vocha  en  lun  e  lautre.  •'-^  si 

le  voche  perdisit  /?.  '■'  Text  of  (II)  from  d  collated  with  e.  ''-''  B.  demanda 

certeiiis  tenementz  do  Laurence  do  Hunt3-ngfeld  etc.  c,  '  fit  e.  ^  repondist  f. 

''  sicut  c. 
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>"•/.  X'J'//.' 
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ANON.  V.  ANON. 

I. 

Vouclier  to  warranty  in  two  counties  whore  the  Court  thought  that 
the  vouchee  should  be  summoned  in  one  county  alone,  for  if  he  lost 
and  had  not  sufEcicnt  in  the  county  where  he  was  summoned  he  had 
sufficient  in  the  two  counties ;  but  in  the  end  they  allowed  him  to  be 
summoned. 

In  a  plea  of  land  the  tenant  vouclied  to  warranty  one  Richard,  who 
ought  to  be  summoned  in  that  same  county  and  in  the  county  of  Surrey, 
because  he  had  not  land  in  the  county  sufficient  to  pay  the  value  of  the 
demand  if  he  lost. 

Staunton  J.  He  will  not  be  summoned  save  in  the  one  county  ; 
for  to  summon  him  in  the  other  county  would  only  be  to  delay  the 
demandant  in  his  recovery.  If,  however,  you  lose,  the  Court  will 
Willingly  assist  you  to  recover  the  value  of  the  land  in  the  other  county 
if  the  vouchee  have  not  sufficient  in  this  county. 

Bacon.  We  vouch  him  in  the  two  counties  at  our  o\m  peril.  If 
he  desii'es  to  deny  it  we  are  willing  etc.  so  as  not  to  delay  the 
demandant  of  malice. 

SpiCtUrnel  J.  You  will  have  no  answer  over,  but  if  3'ou  lose  you 
shall  have  aid  of  the  court — as  above. 

Bacon.  If  the  vouchee  make  default  only  the  land  in  this  county 
will  be  taken  into  the  King's  hand,  and  if  I  should  lose  I  could  have 
the  value  only  of  such  land  as  had  been  taken  into  the  King's  hand  ; 
consequently  we  ought  etc. 

And  afterwards,  in  the  end,  the  Justices  permitted  him  to  be 
summoned  in  both  counties. 


11. 

A  man  brought  a  writ  against  Laurence  of  H.  and  demanded  certain 
tenements  in  B.  Lauvence  vouched  one  liicliard,  who  should  have  been 
summoned  in  the  comities  of  Kent  aiid  Surrey.  A  writ  was  issued  to 
summon  him  in  both  counties,  and  a  day  was  assigned  for  appearance. 
Upon  this  day  the  Sheriff  made  return  that  Eichard  had  been  summoned 
in  the  county  of  Kent  but  not  m  the  county  of  Surrey.  Whereupon  the 
demandant  prayed  the  cape  ad  valcncicnn.  The  tenant  prayed  a 
summons  siciit  alias  in  the  county  of  Surrey. 


i  .  [■    ,  ■  I..; 
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Spig.  Le  tenant  ad  vouche  en  lun  Counte  et  en  lautre  et  la  somounce 
est  meme'  en  cestc  Counte  pur  quel  le  Cape  ad  valenciam  istera  ore  par 
sa  defaute  en  ceste  Coimte  et  sil  neit  assez  en  ceste  Counte  il  perdra 
en  lautre  tut  ne  seit  il  illoqes  somouns. 

Cant.  Ceo  serreit  a-  prendre  a  la  value  de  la  terre  ou  il  nest  pas 
somouns. 

Spig.  Dt'l  houre  qil  est  somouns  '>et  la  somounce  tesmoigne"  nous 
ne  pomes  nient  delaier  etc.  qar  assez  est  il  garni. 

*XOTA. 

Ou  piert  qe  si  liommc  vouclieen  foreine  counte  en  leir  ou  le  voche 
ad  asset  en  meme  le  counte  il  perdra  seisinc  de  terre. 

Item  si  homme  vouche  en  forein  conte  et  le  vouche  eit  assez  en 
mesmes  le  conte  le  tenaunt  qad  issi  vouche  si  perdra  par  ley  de  eyre 
pur  ceo  qU  aad  le  forein  vouche  a  delaier  le  demaimdant  encountre  la 
nature  dil  eyre  qe  haste  chescun  :  teste  nn  itinere  Cancie  coram  Hervico 
de  Stauntone.'^ 

cXOTA. 

Nota  qen  eyre  si  forein  soit  vouche  il  avera  href"  de  justices  a 
sumoundre  son  garant. 


GAEAXTJE  DES  CHAETEES. 
8AN0N  V.   COXTON. 

91. 

i"Jon  de  B.^"  porte  bref  de  garauntie  de  chartre  vers  Eichard  de 
Coxtone"  &:  counte  qe  a  tort  ne  lui  garauiite  certeins  tenementz  &c  & 
dit  qe  la  ou  il  tynt  de  lui  taunt  ttc  '-la  vynt  un  Adam  Sc  porta  assise  de 
novel  disseisine  vers  ly  dount  il  vynt  a  lui  Oc  lui  pria  qd  lui  garauntisit  il 
garantir  ne  voleit  einz  i-'ly  suffry  a  perdre  v.lc  a  tort  e^''  a  ses  damages  &c.i^ 

'  tesmoignec  e.  -  de  (.  --^  e  omits.  ■*  Note  from  a,  aa,  ^.     Text 

from  o  collated  with  .?.    Ht-ad-note  from  /?;  aa  has  in  margin:  Vocher  ou  homme  put 
perdi-e  sa  teire  par  fol  vocher  en  ciro.  ''-■'  Hervico  de  Stantone  in  Kent  3. 

''  Note  from  a,  aa,  ^.  Text  from  a  collated  with  ,5.  '  from  ^  ;  a  has  gar[ni».scuieut]. 

**  Reported  by  a,  y,  o,  f,  0,  and  \.  '■'  Text  of  (I)  from  y  collated  with  8,  e  and  X.. 

'"-'"  Un  Johan  c.       "  from  e  ;  C.  y,  J  ;    B.  X.       '--'*  ut  supra  etc.  [*/c]  \.      '•■- -^  from 
e  :  &c.  y. 


i.>  •■.     .:i-.  1 
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Spigurnel  J.  The  tenant  has  vouched  in  the  one  county  and  in  the 
other,  and  the  summons  is  [witnessed]  in  this  coimty  [alone].  Con- 
sequently tlie  cape  ad  valenciam  will  now  issue  by  reason  of  his  default 
in  this  county,  and  if  he  have  not  sufficient  within  this  county  he  will 
lose  in  the  other,  although  he  was  not  summoned  in  it. 

Cambridge.  That  would  be  to  lexy  the  value  of  the  land  in  a  county 
in  which  he  has  not  been  summoned. 

Spigurnel  J.  Since  he  has  been  summoned  and  the  summons  has 
been  witnessed,  we  cannot  delay  etc.,  for  he  has  been  sufficiently  warned. 


NOTE. 

Where  it  appears  that  during  the  Eyre  a  man  vouches  one  in 
some  other  county  and  such  vouchee  has  sufiicient  in  the  countv 
[wherein  the  Eyre  is  holden]  the  voucher  shall  lose  seisin  of  his  laud. 

If  a  man  vouch  m  a  foreign  county  and  the  vouchee  have  sufficient 
in  the  county  [wherein  the  Ejtc  is  holden]  the  tenant  that  has  vouched 
him  shall  lose  by  tlie  rule  of  the  Eyre,  because  he  vouched  in  a  foreign 
comity  for  the  purpose  of  delaying  the  demandant  against  the  princi])le 
of  the  Eyre  which  expcditeth  evtry  man  :  tesfe  Hervey  of  Staunton 
in  the  Ewe  of  Kent. 


NOTE. 

If  one  of  another  county  be  vouclied  in  Eyre  he  shall  have  a  writ 
from  the  Justices  to  summon  his  warrantor. 


WAREANTY   OF   CHAETEES. 
ANON.  V.  COXTOX. 


John  E.  brings  a  writ  of  warranty  of  chartm- against  Eichard  Coxton 
and  counts  that  he,  Eichard,  wrongfidly  does  not  warrant  certain  tene- 
ments etc.  ;  and  ho  says  that  while  he  was  holding  of  Eichard  etc.  there 
came  one  Adam  that  brought  an  assize  of  novel  disseisin  against  him  ; 
and  that  thereupon  he,  John,  went  to  Eichard  and  asked  him  to  warrant 
him,  but  he  would  not,  and  suffered  him  to  lose  etc.  wrongfully  aiul  to 
his  damage  etc. 
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Pas.  qey  avez  vous  de  nous  lier  a  la  garauntie. 

Ca7it.  veez  ci  vostre  fet  qe  voleit  garauiitir  par  qey  il  ne  pout  dedire 
qil  ne  dust  garantir. 

Spigurnel  hious  veoius-  qe">  cest  bref  est  done  en  lieu  de  voucher 
^mes  qaunt  homme  vouche  ■'&,  il  soit  garanti^  &  perde  le  tenant  recovera 
a  la  valeur  de  terre*"'  perdue  "donnt  il  covent  recoverir  mesme  tiel  en 
cesti  bref  qest  done  en  lieu  de  voucher'^  coment  qe  homme  counte  par 
mi  damages  ^en  cesti  bref." 

Et  ceo  dit  il  pur  ceo  qe  acuue  getit  fcurent  en  oppinioun  qe  homme 
ne  deust  mie  recoverir  en  cesti  bref  a  la  valeur  de  terre^'J  perdue  "en 
demene^-  ines  soulement  damages  &  dit  qe  ceo  bref  ne  fust  mie^^  de  la 
natm-e  de  bref  de  covenaunt  qar  en  bref  de  covenaunt  ne  doit  homme 
mie  recoverir  terre  I'pur  le  terme^"^  mes  soulemeut  damages. 

Par  qey  agard  la  Curt  qe  Jon  recovere  vers  Richard  a  la  valeur  de 
la  terre  perdue  &  soit  enqueris  de  damages  &g  &  Richard  en  la  merci. 


Garrantie  de  chartre  porte  pendaunt  lassise  le  tenant  perdit  par 
assise  et  recoueret  la  garantie  vers  soun  feffour  pur  quoi  fut  agarde  qe  le 
tenant  recouerit  a  la  value  de  la  terre  le  feffour  ratione  quia  le  bref  est 
done  en  lieu  de  voucher  etc. 

Un  Henri  porta  une  assise  de  novel  disseisin  vers  B.  pendaunt 
quele  assise  B.  porta  bref  de  garantie  de  chartre  vers  un  C.  B.  perdi 
par  assise  et  dereyna  la  garantie  ners  C. 

Spigurnel.  Asqune  gent  sount  en  awer  le  quel  en  ceo  cas  celui 
qe  aad  perdu  Tccouera  a  la  value  de  terre  ou  il  recouereit  damages  pur 
la  vaillaunce  de  la  terre  perdue  mes  pur  ceo  qe  cesti  bref  est  done  en 
lieu  de  voucher  et  pur  le  voucher  il  recouereit  a  la  value  de  la  terre  perdue. 
Et  pur  ceo  qe  vous  ne  poez  dedire  ceste  garantie  si  agarde  ceste 
court  qe  B.  recouere  etc.  .a  la  valiaunce  de  la  terre  et  vous  en  la  mercy  et 
ses  damages  qi  serront  taxez  par  nostre  discrecioun. 


Un  Gefi'rie  porte  son  bref  de  garrantie  de  chartre  vers  un  Thomas 
de  Steper  e  dit  qe  a  tort  ne  li  garranti  un  mees  &c  e  dit  qil  fust  empleade 

'-■'  Vous  vecz  liioii  coraent  X.                     -  3  adds    bien.                     •'-'*  X.  omits. 

'-  a  garantir  3.  '■  chos  3.              "-'-  com  torre  pour  torre  3.              '■'-'  \  omits. 

"'  la  chose  e,  X.  "-'-  com  tone  jiour  tcire  X.                  '•'  X  adds  soulement. 

'^-'^  3  omits.  '■■  Text  of  (TI)  from  n.                 "^  Text  of  (III)  from  0. 
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Passeley.     ^^^lat  have  you  to  show  we  were  bound  to  warranty  ? 

Cambridge.  Here  you  have  your  own  deed  promising  warranty  ; 
and  so  you  cannot  deny  that  you  are  bound  to  warrant. 

Spigurnel  J.  We  see  that  this  is  a  writ  given  in  lieu  of  a  voucher. 
But  when  a  tenant  vouches  and  is  warranted  and  loses  he  shall  recover 
to  the  value  of  the  land  he  has  lost  ;  consequently  by  this  writ,  which 
is  given  ha  lieu  of  a  voucher,  he  ought  to  recover  the  same  amount, 
though  he  does  not  lay  damages  in  counting  under  this  writ. 

And  Spigurxel  J.  said  this  because  some  were  of  opinion  that  the 
value  of  land  lost  in  demesne  could  not  be  got  under  this  writ,  but 
damages  only  ;  and  he  said  further  that  this  writ  was  not  of  like 
nature  with  a  Avrit  of  covenant,  for  under  a  writ  of  covenant  a  man  could 
not  recover  his  term  in  the  land,  but  damages  only. 

Consequently  the  Court  gave  judgment  that  John  recover  from 
Eichard  the  value  of  the  land  lost,  and  that  there  be  an  enquuy  as  to 
damages,  and  that  Eichard  be  in  mercy. 


II. 

Warranty  of  charter  brought^uring  an  assize.  The  tenant  lost  at 
the  assize  and  recovered  his  warranty  against  lus  "feoffor.  Judgment 
was  tlierefore  given  that  he  recover  land  of  the  same  value  from  the 
feoffor,  because  this  writ  is  given  in  lieu  of  voucher  etc. 

One  Henry  brouglit  an  assize  of  novel  disseisui  against  B.  ;  during 
which  assize  B.  brought  a  writ  of  warranty  of  charter  agamst  one  C. 
B.  lost  at  the  assize,  and  established  his  right  to  be  warranted  by  C. 

Spigurnel  J.  Some  there  be  that  doubt  whether  in  these  circimi- 
stances  the  loser  should  recover  land  of  the  same  value  as  that  which  he 
has  lost  or  whether  he  should  recover  damages  to  the  value  of  that  land. 
Now  this  writ  is  granted  in  lieu  of  a  voucher  ;  and  by  a  voucher  the 
tenant  would  have  recovered  [land]  to  the  value  of  the  land  lost  ;  and 
so,  seemg  that  you  cannot  deny  this  warranty,  this  Court  give's  judgment 
that  B.  recovei"  etc.  to  the  value  of  the  land  [lost]  and  that  you  be  in 
mercv  :   and  that  B.'s  damacres  shall  be  assessed  at  our  discretion. 


III. 

One  Geoffrey  brmgs  his  writ  of  warranty  of  charter  against  one 
Thomas  of  Staple  and  says  that  Thomas  wrongfully  did  not  warrant 
him  in  a  messuage  etc.,  and  lie  says  that  he  was  impleaded  in  respect  of 
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de  me^me  le  mees  par  une  assise  de  novel  disseisine  par  quel  assise  il 
perd  par  defaute  de  sa  garrantie  a  tort  et  a  ses  damages  de  v.  li.  Thomas 
conusait  la  garrantie  et  ne  dedit  pur  quei  Geffrie  perde  par  assise. 

Spigurnel  ascun  gentz  sont  en  opinion  qe  qaunt  home  recovere  par 
bref  de  garrantie  de  chartre  qe  le  demandant  recovera  a  la  veroi  value 
de  la  terre  perdue  en  deners  e  ascun  sont  en  opinion  qil  recovera  terre 
pur  terre. 

E  ajorna  les  parties  jesqes  a  lendemaine.  A  quel  jour 
Spigurnel  ne  pas  semblahle  enter  bref  de  covenante  et  bref  de 
garrantie  de  chartre  qar  ea  bref  de  covenante  home  ne  pust  auter  chose 
recoverir  fors  tant  solement  damages  mais  cesti  bref  de  garantie  de 
chartre  est  done  en  lewe  de  voucher  en  queu  il  recovera  terre  pur  terre 
a  la  vaillaunce  par  quei  la  corte  agarde  qe  Geoffrei  recover  vers  Thomas 
a  la  vaillance  de  la  terre  qil  perde  par  defaute  de  sa  garrantie  et  ses 
damages  par  nos  discrecions  Sec. 


nVEOTHAM  V.  GOSEHALE. 

De  garauntie  de  chartre  ou  lespecialte  voleit  garauntie  dil  maner  enter 
et  la  pleinte  f  ut  de  i j .  marchez  de  rente  et  f ut  le  counte  par  taunt  clialenge 
pur  ceo  qil  etc.  ne  ly  garauntyt  le  maner  etc.  et  fut  agarde  bon  pur  ceo 
qil  fut  rent  charge  et  ne  mie  parcel  dil  maner  etc. 

Alice"'  qe  fut  la  femme  Thomas  de  Wrotham^  et  Geffrei  soun  fiz 
porteront  bref  de  garauntie  'de  chartre^  vers  Heari  de  Gosehale'"'  et 
counta  qe  atort  ne  lour  garauntist  le  maner  de  Gosehale  qo  "de  vous 
tenom"  et  clamom  tenir  dount  il  ount  la  chartre  Johan  vostre'*  pere  ''qe 
heyr  ^'Vous  estes^^  et  pur  ceo  a  tort  qe  la  ou  J.  de  Gosehale  i-pcre  cestui 
Henii  qi  heir  il  est^-  fut  seisi  de  eel  maner  et  hors  de  sa  seisine  lessa^-' 
mesme  le  maneri*  a  Thomas  de  A^'rot}lam  et  a  Alice  sa  femme  et  a 
Geffrei  lour  liz  a  terme  de  lour  treis  vies  pur  f,f..  ^'li.  rendauut^''  par  an 
dount^"^  xiiij.i"  auuz  procheinz  suaunz^''  apres  le  jour  avauntdit  si  fut 

'  Eepoited  by  a,  3,  o.  e,  Cr  JJ.  0^  «  and  X.  -  Text  of  (I)  from  o  collated  witli 

/?,  0,  t,  C,  K-  and  X.  X  gives  two  reports,  collated  here  as  X,  and  X.j.  Names  of  the 
parties  from  E.R.  The  note  in  ,i  is  : — Garantie  de  chartre  o  le  garantor  fut  obhf'e 
do  garantir  le  niauoir  ct  dc  ceo  niit  avant  fet  qe  testraoigne  qil  fut  tenu  a  la  garantie 
le  manoir  ct  il  demande  la  garountio  de  ij.  marez  de  rente  et  ceo  fut  countrenlede 
et  fut  chace  a  coiiustre  le  fait.  ■"  Cecile  e,  hat  Alice  sithsequtnthj.  ■*  Wortham 

{  ;    'Wroliam  k.  ^-■''  from  3.  '"'  jrom  ^,  X,  ;    G.  ^  ;    Goshale  Xj.  '•-'  eus 

tenunt  C-  ""  soun  f,  \..  '■'-"  C,  omits.  '"-"  il  est  X,>.  •-'-'-  etc.  X.>. 

'■'  dona  X,.  '■'-"  ^  omits.  ''-''  m.  de  rent  C-  '"^  o  aii/s  des. 

'"-'^  xxiiij.  aunz  primers  f.  '•^  do  iij  X^. 
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this  messuage  by  an  assize  of  novel  disseisin,  by  which  assize  he  lost 
owing  to  the  wrongful  default  of  his  warranty  and  sustained  damage 
to  the  amount  of  five  poimds.  Thomas  admitted  the  warranty,  and 
did  not  deny  that  Geoffrey  lost  at  the  assize  by  his  default. 

Spigurxel  J.  There  are  some  that  hold  that  when  a  demandant 
recovers  under  a  writ  of  warranty  of  charter  ho  should  recover  from  the 
defendant  the  actual  value  of  the  land  he  has  lost.  Others  hold  that  he 
should  recover  land  of  equal  value. 

And  he  adjourned  the  parties  to  the  morrow,  upon  which  day  : — 
Spigurxel  J.  There  is  no  similarity  between  a  writ  of  covenant  and 
a  Avrit  of  warranty  of  charter.  By  a  writ  of  covenant  a  demandant  can 
recover  naught  but  damages  only,  wliile  this  writ  of  warranty  of  charter 
is  given  in  lien  of  a  vouclier,  by  which  he  can  recover  land  to  the  vahie 
of  the  land  he  has  lost.  Thfrefore  this  Court  gives  judgment  that 
Geoffrey  recover  from  Thomas  land  to  the  value  of  the  laud  he  has  lost 
by  Thomas's  failure  to  warrant,  and  that  his  damages  bo  assessed  at 
our  discretion  etc. 


WEOTHAM  V.  GOSSHALL. 

I. 

.Warranty  of  charter  wliere  the  specialty  purported  to  warrant 
the  whole  manor,  and  the  breach  of  warranty  alleged  was  in  respect 
of  a  rent  of  two  marks.  Objection  was  taken  to  the  count  because 
it  was  alleged  therein  that  the  defendant  did  not  warrant  the  manor, 
etc.,  but  the  count  was  held  good  because  the  rent  in  question  was  a 
rentcharge  and  not  parcel  of  the  manor. 

Alice  that  was  wife  of  Thomas  of  Wrotliam  and  Geoffrey  her  son  ''}^';Z'^:^L 
brought  a  writ  of  warranty  of  charter  against  Henry  of  Gosshall,  and 
counted  that  he  wrongfully  refused  to  wai'raut  them  in  the  manor  of 
Gosshall  '  which  v/e  hold  and  claim  to  hold  of  3-ou,  for  which  we  have 
the  charter  of  John  your  father,  whose  heir  you  are.'  And  wrongfully 
for  this  reason,  namely,  that  John  of  Gosshall,  father  of  this  Henry, 
whose  heir  this  Henry  is,  was  seised  of  this  m;inor,  and  out  of  his  seisin 
leased  this  same  manor  to  Thomas  of  Wrotham  and  to  Alice  his  wife  and 
to  Geoffrey  their  son  for  the  term  of  their  three  lives  at  a  yeaily  rental  of 
four  score  pomids,  the  rent  for  the  fourteen  years  immediately  following 
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il  paie  avaunt  la  main  et  obliga  lui  e  ses  heirs  a  la  garauntie  &c.  puis 
vint  un  Eobert  Me  S.^  et  porta  un  assise  de  novel  disseisine  vers  mesrae 
ceux  Alice  et  Geffrei  de  deus  marchez  de  rente  &c.  ^pendaunt  quel 
assise  il  vindront  a^  Henri  et  prierent  qil  lour  garauntisist.  II  lour 
garauntir  ne  voleit  par  quei  Eobert  de  S.  recover!  sa*  rente.'  Issi 
Henri  dedit  a  garauntir  ^&c.  et  a  tort  "&c.  ^x.li.^  &c.i'^ 

Stonore^^  defendi  et^-  dit  qil'-^  porte  cesti  bref  de  garauntie  de  chartre^^ 
et  deraaunde  la  garauntie  dil  maner  de  G.  e  I'^par  cooute  demaundei^ 
la  garauntie  ^'^de  deus  marche  de  rente  par  quei  nenteodoms  mie  qe 
tiel  bref  soit  garauntie  a  tenir  ceste  plee.^'^ 

Spig.  Si  V0U3  seez  oblige^'  a  garauntir  tut  le  maner  donqes 
estes  vous  oblige^"  a  garauntir  tut^^  la  rente  qest  parcel  ^^du  maner^^  kar 
molin  bois  pree-'^  et  rente-i  tut  est  compris  en  el  maner  par  qei  --dites 
outre. -3 

Ston.  uncorene  deviont  il  -'estre  respondue,-'  kar  chescun  garauntie 
est  en  le  dreit  e  Geffrei  qe  porte  cesti  bref  ensemblement  ~"'oue  x\lice-''  si 
est  deinz  age  par  quei  nentendom  mie  qe  avaunt  soun  age  il  devie  estre 
respondu.-s 

Spig.  ceste  garauntie  nest  mie  en  le  dreit  kar  il  ne  demaundont 
la  garauntie  forsqual  teime  de  lour  deus  vies. 

Wescoie  il  nous  bient  Her  a  la  garauntie  par  le  fet  nostre  pere 
et-"  si  nous  vousissoms  dedire  le  fet  Geffrei  qest  ^sdeinz  age  -Muraunt 
soun  nounage-'  ne  pent  mie  estre  partie  ^"a  ceo  trier"*^  par  quei  &c. 

Spig.  nous  avoms  entendu  par  le"^  counte  qe  Geffrei  est  purchasour 
de  ceux  tenemenz  dount  sil  fut  enplede  nient  countreosteant  soun 
nomiage  il  respondreit'^-  et  purreit  joindre  bataille  e  graunte  assise  e  pur 
ceo  dites  outre. 

Ston.  s%ous  vous  dioms'^-^  qe  a  cele  demonstraunce  ne  deviont  il 
estre  respondu  kar  il  diont  al  comencement  qe  a  tort  ne  lour  garaun- 
toms  le  maner  de  G.  e  puis  en  repliaunt'"'  la  cause  de  ceste  garauntie 
dient  qe  un  Robert  de  S.  porta  un  assise  de  novel  diseisine  ■''"'et  demaunda 
devers  eux"^^  deux  marche  de  rente   soiirdauntz  du  maner  ^^de  G."''  et 

'-'  Sturrei  f.  Xi  ;  Storeie  X;.  -  surdaat  de  mcme  le  maner  d,  f,  Xj. 

'  f  adds  avant  dit.  ■*  Ics  ij.  marcs  de  (.  ^  (,  X^  add  siudant  de  meme  le 

maner.  ''-'''  a  tort  et  a  luur  damage  de  c.li.  X_..  '-"^  a  tort  et  a  lour 

damace  de  c.  //.  X. :  ct  a  ses  damages  de  ee  li.  d ;  e  a  lur  damage  de  c.  li  e. 
"-'"  XX  U  &c.  K.  »  xl.  li.  13.  "  Slmih.    K.  '•-'-  e  omits.  »'-'^  il  C- 

'^  S  adds  par  bref.  '*-''  en  count  comitant  de  f.  "'-'''  du  plai  X.j. 

*^  tenuz  (.  '^  d,  C  omit.  '''-'^  (  omits.  ^  e  omits.  -■"--'  eb 

similia  e  ;  (  omits.  -'--•'  from  S,  X;,  f  ;   etc.  a,  /?.  '-^--^  estre  ressu  [sic]  \.. 

-■'-■'  from  d,  f ,  X; ;  eve  cest  Alice  Xj  ;  etc.  a.  ^.  -''  ressu  X...  -'  ou  5.  ^  tant 
qil  est  C.  Xj.  '-"'--"'^  (,  \-omit.  ^'-•"'  ^,\..omit.  •"  lour  d.  '■'-  li  couendreit 

respondre  (.  X..  ■'^-''  donqes  dioms  nous  f.  ^'  reliant  d,  (,  ^',    reliaunt  k. 

^''-''  ucrs  eus  de  (.  ^''-=''  f,  X;  omit;    de  S.   /? ;    de  T.  k. 
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the  day  aforesaid  being  paid  in  advance,  and  John  bound  himself  and 
his  heirs  to  warranty  etc.  Afterwards  one  Robert  of  S.  came  and  brought 
an  assize  of  novel  disseisin  against  these  same  Alice  and  Geoffrey  in 
respect  of  two  marks  of  rent  etc.,  who,  while  the  assize  was  pending, 
went  to  Henr}-  and  asked  him  to  warrant  them.  But  Henry  would  not 
warrant  them.  By  reason  of  which  Robert  of  S.  recovered  his  rent. 
Thus  Henry  refused  to  warrant  etc.  wrongfully  and  to  their  damage  in 
the  sum  of  ten  pounds. 

Stonore  defended  and  said  that  while  .Uice  and  Geoffrey  were 
bringing  this  writ  of  warranty  of  charter  and  were  demanding  the 
warranty  of  the  manor  of  G.,  they  were,  in  their  counting,  demanding 
■u-arranty  from  liability  to  pay  two  marks  by  way  of  rent  ;  and  we  do 
not  think  that  such  a  plea  is  tenable  under  such  a  writ. 

Spigurxel  J.  If  you  be  bomid  to  warranty  of  the  whole  manor 
you  are  consequently  bound  to  warranty  of  the  whole  of  the  rent, 
which  is  parcel  of  the  manor,  for  mill,  woods,  meadows  and  rent  are  all 
comprised  in  the  manor.     AMierefore  plead  over. 

Stoyiore.  For  another  reason  they  ought  not  to  be  answered,  for 
every  warranty  is  in  the  right,  and  Geoffrey  that  together  with  Alice 
trmgs  this  writ  is  under  age  ;  and  therefore  we  do  not  understand  why 
lie  should  be  answered  before  he  attain  his  age. 

Spigurxel  J.  This  warranty  is  not  in  the  right,  for  they  are 
demanding  warranty  only  for  the  term  of  their  two  Uves., 

Westcote.  They  are  seeking  to  charge  us  with  this  warranty  by  this 
deed  of  our  father  ;  and  if  we  want  to  deny  this  deed,  Geoffrey,  who  is 
"under  age,  camiot,  during  his  hifancy,  be  a  party  to  trymg  that  issue. 
"\Mierefore  etc. 

Spigurnel  J.  "We  heard  it  stated  in  the  counting  that  Geoffrey  is 
the  purchaser  of  these  tenements.  Consequently  if  he  be  impleaded  he 
■can  answer,  notwithstanding  his  infanc}-  ;  and  he  could  join  battle  aiid 
have  a  grand  assize.     AMierefore  plead  over. 

Stonore.  We  tell  you  that  thuy  ought  not  to  be  received  on  this 
-coimt,  for  they  began  by  saymg  that  we  wrongfully  refused  to  warrant 
them  in  the  manor  of  G.  ;  and  then,  ha  explaining  theii*  need  of  this 
warranty,  they  tell  us  liow  one  Robert  of  S.  brought  an  assize  of  novel 
.disseisin  and  demanded  of  them  two  marks  of  rent  issuuig  out  of  the 
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rescoveri  &c  et  puis  en  sa  conclusioun  dit  qe  nous  devoms  garauntir 
deus  marche  de  rente  la  ou  iU  demaunde-  la  garauntie  du  maner 
■"par  quel  &c.* 

•'Spig.  <^vous  estes  tenuz  a  garauntir  tout  le  maner  et  si  cest  rente 
qest  parcel  du  maner.' 

Ston.  le  bref  voet  qe  nous  lui  garauntoms  le  maner  et  11  se  pleint  de 
deus  marche  de  rente  qe  sount  recoveriz  devers  lui  la  qele  rente  a  ceo 
qil  diount  si  fut  une  charge  du  maner  e  ne  mie  rente^  parcel  du  maner. 
Jugement  si  a  ceti  bref  ^deuient  il  estre  respondu.'* 

Frisk,  il  peut  aver  bon  bref  qe  nous  lui  garauntissoms  deus  marche 
de  rente. 

Cant}^  nostre  especialte  "sour  quel  nostre  actioun  est  fondu"  ne 
voet  nule  rente  ^-einz  le  maner  de  G.  et  a  ceo  covient  qe  nostre  bref 
acorde.i- 

Toiid.^^  Si  la  rente  eust  parcelo  du  maner  nous  purrioms  ^^par 
cas^^  aver  bon  bref  de  la  rente  ^'come  du  parcel  du  maner^^  mes  la 
rente  qe  fut  rescoveri  devers  nous  si  fut  une  rente  charge  de  tut 
le  maner  par  quei  nostre  bref  de  tout  le  maner  nous  deit  servir  en 
ceo  caas. 

Frisk,  si  Gilbert  de  Toudeby  eust^*'  oblige  a  garauntir  I'touz  les^'' 
tenemenz  &c  par  sa  chartre  et  jeo  fuiso  enplede  et  jeo  le  vouchasse  e 
recoverasse  a  la  value  Sec  si  homme  porte  autre  foiz  un  assise  i^de  novel 
deseisuae^*  de  les  tenemenz  recoverez  a  la  value  jeo  porterai  moun  bref 
de  garauntie  de  chartre  vers  lui^^  et  ly  lieray  a  la  garauntie  par  mi  sa-" 
chartre  et  si-^  ne  sount  les  tenemenz  demaundez  compris  en  la  chartre 
kar  il  covient  qe  le  bref  soit  porte  des  tenemenz  demaundez  auxi  par 
de  cea. 

'  Xi  adds  de  primes.  -  d,  C  add  primes.  '-'  et  demandonis  jugemcnt  ( 

*  et  la  rente  est  paj'c  par  maynz  des  tenaiiz  et  issint  par  ceux  dii  maner  donqes 
estes  \ous  tenuz  a  gan-antir  ceste  rente  qest  parcelle  du  maner  3  ;  nous  demandoma 
jugemcnt  X;.  ^-'  d  omits.  ''-'  e,  (,  k,  Xi  read,  -sntli  slight  variations  : 

si  vous  estes  tenuz  a  garauntir  tote  le  manere  et  ceste  rente  qe  est  paie  par 
meyus  de  tenantz  del  manere  et  issi  parcele  del  manere  dunt  estes  vous  tenuz 
a  la  garauntir ;  ceste  rente  qest  parcelo  de  ceste  manere  doiuic  vous  cestes  tcnu 
a  ganantir   cete  rente  qest  parcele  du   maner   X;.  **  €  adds  service  ne  ; 

X;  adds  cum.  '•'-'■'  from  (  and  X; ;    etc.  a,  ^.  •"  Malm.  c.  "-"  d,  C, 

X;  omit.  '--'-  0,  f,  f,  *:,  Xi  and  \.  omit.  "  B,  e,  X,  add  ad  idem.  '^-"  ^ 

omits  ;    par  avcnture  o.  '^-'^  e,  (,  k,  X,,  X.j  omit.  '"  ust  /? ;    me  fut  d,  t- 

ir_ir  corteinz  d,  C  ;    certein  X..  '"'-i'*  devers  moi  C  ;  S,  ",  X,,  X.  omit.  ''^  d,  C 

add  des  tenemenz  qe  ieo  recouery  vers  ly  a  la  value  ;  Xj  adds  de  temps  qe  jeo 
recovery.  -"  ma  ?.  (,  \,  X;.  '-'  d  omits. 
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manor  of  G.  and  recovered  etc. ;  and  then  tliey  end  by  telling  u3 
that  we  are  bound  to  warrant  two  marks  of  rent  where  they  began  by 
demanding  the  warranting  of  the  manor.     Consequently  etc. 

Spigurnel  J.  You  are  bound  to  warranty  of  the  whole  of  the  manor 
and  therefore  of  this  rent  which  is  parcel  of  the  manor. 

Stonore.  The  writ  says  that  we  warranted  the  manor  to  them, 
and  now  they  make  plaint  as  to  two  marks  of  rent  which  have  been 
recovered  against  them.  But  this  rent,  according  to  what  they  say, 
was  a  rentcharge  upon  the  manor  and  not  a  rent  that  was  parcel  of  the 
manor.     Judgment  whether  they  ought  to  have  answer  to  this  writ. 

Friskeney.  He  can  have  a  good  writ  alleging  that  we  warranted 
him  two  marks  of  rent. 

Cambridge.  Our  deed,  upon  which  we  are  bringing  our  action, 
says  naught  about  rent,  but  speaks  of  the  manor  of  G. ;  and  therewith 
must  our  ^vrit  be  concordant. 

Toudeby.  If  the  rent  had  been  parcel  of  the  manor  we  could  then, 
in  that  case,  have  had  a  good  wTit  for  the  rent  as  parcel  of  the  manor, 
but  the  rent  recovered  against  us  was  a  rentcharge  upon  the  whole 
manor.  "VMierefore  our  wTit  that  is  of  the  whole  manor  ought  to 
serve  us  in  these  circumstances. 

Frisliency.  If  Gilbert  of  Toudeby^  had  bomad  himself  by  his  deed  to 
warrant  all  the  tenements  etc.  and  if  I,  being  impleaded,  should  vouch 
him  and  recover  the  value  etc.,  then  if  at  another  time  someone  should 
bring  an  assize  of  novel  disseisin  in  respect  of  the  tenements  which  I 
have  recovered  to  the  value  [of  those  I  lost],  I  shall  bring  my  wTit  of 
warranty  of  charter  against  Gilbert  and  shall  bind  him  to  warranty 
by  virtue  of  his  charter  ;  and  yet  the  tenements  demanded  [in  the 
assize]  are  not  comprised  in  the  charter,  for  the  writ  must  name  the 
tenements  in  demand.     So  it  is  here. 

'  This  discloses  counsel's  full  name. 
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SpiCt.  hi  semble^  qe  si  le  bref  de  covenaunt'  ne  lui  servereit  pas  ^en 
cest  caas  qeHlount  duresse  serreit  qil  serreitsaimz  recoveru"  dil  houre  qe 
vous  estes  oblige  a  garauntir  a  lui  maner  &c  auxi  frauncment  et  auxi 
quitement  come  vous  le  lessates  et  ore  est  le  maner  charge  de  deus 
marche  pluis  qe  ne  fut  &:c  par  quei  il  covient  qe  vous  lui  garauntez  kar 
taunt  de  profit  lui  est  deschieu  du  maner. 

Pass.  Le  bref  voet  qe  nous  lui  garauntoms  le  maner  et  ceste  rente 
nest  paas  parcel  du  maner  par  quei  &c. 

Hervi.  Xous  avom  regard  qil  rende  a  vous  uu.  li.  ^par  an  pur 
le  maner^  qe  pent  estre  la  verrai  value  du  maner  et  qe  ceste  chai-ge  est 
de  vostre  fet  demene  dount  il  semble  qe  vous  lui  devez  garauntir  <^pur 
ceo  qil  nest  forsqe  vostre  fee  farmer/' 

Frislc.  Donqes  porte  soun  bref  "acordaunt  a  sa  demaunde  et  nous 
lui  garauntroms." 

Spig.    Yous  nestes  paas  a  ceo  oblige. 

Frisk.  Sil  fut  emplede  de  ij.  acres  du  maner  il  averoit  bon  bref 
qe  nous  lui  garauntissoms  les  deus  acres  et  uncore  nous  ne  sumes  mie 
ensi  obliges. 

Spig.  Nest  paas  semblable  kar  les  deus  acres  sount  parcel*  du 
maner  mes  ceste  rente  est  une  charge  de  tut  le  maner. 

Skn.  Quant  il  resceut  le  maner  il  le  resceut  ove  la  charge  quia 
res  transit  cum  onere. 

'  From  here  to  end  3,  collated  with  f  and  X,,  reads  :  D  semble  qe  bref  de  covenant 
ly  serriroit  en  ceo  cas.  ''Adhuc  Spig.''  Homme  ne  put  my  auer  bref  de  covenant 
en  ceo  cas  cstre  ceo  il  coueut  dire'-'  qe  vous  Icssastes  le  maner  a  memes  ceux  A. 
et  G.  ''et  qe  vous  ly '  avez  charge  de  ccux  ij.  marz  doiinc  ascun  gent  voille  dire  qe 
vous  estes  a  taunt  tenuz  "^en  plus  avant"  garrantir  ceo  qest  vostre  charge  demcno 
qe  vous  seniez  si  ceo  fut  rente  service  de  la  maner  'etc.  Hervi.  Vous  ly-  lessastes 
le  maner  a  ferme  rendaut  a  vous  iiij."i-  //.  par  an  et  •  issint  la  verray  value  doimc 
sil  ne  fut  garranti  de  les  ij.  marz  qest  vostre  charge  demene  ceo  sciTcit'  en  destres 
du  maner  en  sa  mara  et  neqedant  vous  scrvy  de  vostre  ferme  entermeut  et  ceo 
serreit  durcsce  pur  quei  la  court  agarde  qil*^  respondc  au  fait.  Pass.i  Xous  ne 
pomes  dedire  lo  fait  mes  nuus  demaudoms  juLremeut  -'del  houre"'  qcpar  loiu"  demon- 
strancc  il  demandent  la  garrantie  de  ij.  marz  et  le  bref  voet  qe  nous  garrantoms  le 
maner  dc  qeu  maner  ccux  ij.  marz  ne  sunt  my  parcelle  ne  il  ne  smit  compris  en 
lespecialte  jugement  si  par  tiel   demonstrance  a  ccl  bref  deiuent  estre  rcspondu." 

"-"^  Herui  Xcnyl  bref  de  covenant  ne  h  seruicreit  point  qe  coment.  "  C  O'J'Js 

Item.  ''-''  vous  les  (,  X.  "-"  ou  plus  a  f.  '-'  et  ia  du  mcinz  si  vous 

X.>  K  xxiiij  X,.  f-''  mars  {.  '  chcrreit  t-  "^  qe  voiis  f.         '  Ston. 

X;.  '"-"  de  pus  (.  "  C  a<^<^'S  &c. 

-  /?  adds  en  ce  cas.  ^  For  de  covenaunt  ^  reads  le  tenant.     From  here  to  end  e 

reads  :  Serviroit  mj-elz  en  ccst  cas  qe  bref  de  garauntie  de  chartrc.  Hervi.  Avant 
ceo  qe  vous  Icssastes  le  maner  a  me3'raes  ccs  Alice  et  G.  vous  lavycz  charge  de  les 
ij.  marcz  dont  auqune  gent  veolent  dire  qe  vous  estes  autant  tenuz  ou  plus  de  garrantir 
ceo  qe  est  vostre  charge  dcmepie  cum  vous  scrroicz  si  ceo  fust  rente  service  del  maner, 
Mutj.  Vous  ly  lessastes  le  manor  a  ferme  rendant  uij."^  li.  par  an  e  eiisjTit  la  verroie 
value  dont  si  il  ne  fust  garauntie  de  les  ij.  marcz  qe  est  vostre  charge  demeync  ceo 
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Spigurnel  J.  In  the  circumstances  it,  seems  hard  that,  if  he 
camiot  use  the  ■svrit  of  covenant,  he  should  be  without  recovery,  for  you 
are  bound  to  him  to  warrant  the  manor  etc.  as  unresei-vedly  and  fully 
as  you  granted  it  to  him  ;  and  the  manor  is  now  charged  with  two 
marks  more  than  it  was  etc.  ;  and  so  you  ought  to  warrant  him  in 
respect  of  this  loss  from  the  profits  of  the  manor. 

Passeley.  The  writ  says  that  we  warranted  the  manor  to  him,  and 
this  rent  is  not  parcel  of  the  manor  ;  wherefore  etc. 

Staunton  J.  We  see  that  he  pays  you  four  score  pounds  a  year 
for  the  manor,  w"hich  is  probably  the  rack  rental  of  the  manor,  and 
that  this  charge  is  a  charge  upon  yourself  and  is  naught  else  than  your 
o^^-n  fee  farm,  and  it  seems  that  you  ought  to  warrant  him  against  it. 

Friskeney.  Then  let  him  bring  a  writ  that  is  m  accord  with  what 
he  asks  for,  and  we  will  warrant  him. 

Spigurnel  J.     You  are  not  bound  to  do  that. 

Friskeney.  The  writ  would  be  a  good  one  if  he  were  impleaded  in 
respect  of  two  acres  of  the  manor,  and  we  should  be  bound  to  warrant 
the  two  acres,  but  here  we  are  not  so  bound. 

Spigurnel  J.  The  cases  are  not  similar.  The  two  acres  would 
be  parcel  of  the  manor,  but  this  rent  is  a  charge  upon  the  whole  manor. 

Stonore.  ^^^len  he  took  the  manor  he  took  the  charge  together 
with  it  ;  for  the  burden  goes  with  the  land. 

cherroit  en  descres  du  maner  en  sa  mejTi.  E  neqedent  vous  servy  de  vostre  ferme 
entierement  e  ceo  seiroit  diiresce  pur  ly  etc.  dont  la  court  aggarda  qc  il  respondre 
al  fet  qc  voloit  garaimtir.  Pass.  Xous  ne  poms  dcdirc  le  fet  nics  nous  dt  inaudoms 
jugement  del  houre  CjC  il  par  lur  demustrance  dcmandont  la  garauntio  do  deux 
marcz  e  le  bref  veot  qe  nous  lur  garauntissoms  le  maner  do  qel  maner  ces  deux 
marcz  ne  sunt  mye  parcele  ne  il  sunt  conipris  en  kspecialte.  Juggemcnt  si  par  tele 
demustrance  a  tel  Lref  deyvent  estre  respondu.  Slon.  II  nous  semblc  qe  nous 
ne  dej-voms  garauntir  quare  res  transit  cum  onere  etc.  Spig.  Ce  est  verite  quant 
ele  est  cluirgee  de  droit  mes  ne  est  pas  cnsynt  en  cost  cas  cjuare  eels  qy  rcbceurcnt 
le  maner  ne  poicnt  nient  saver  de  la  charge  etc.  quare  ele  ne  cliiet  mye  en  estcnte 
de  maner  eynz  fust  vostre  fet  demcjnie  e  de  qei  il  ne  peot  jammes  aver  bref  de 
covenant  par  vertu  du  les  quare  los  deux  marcz  ne  passerent  mye  le  ks  etc.  i'ostea 
adjouniatum  in  Banco.         ■'-^  ,3  omits.  '-''  X  omits.  '-*  de  mult  plus  forte 

cje  il  est  vostre  fee  ferme  k,  Xi.  "-'  qe  xious  li  garauntoms  ij.  marcz  k,  Xj. 

•■^  K,  X)  add  del  soul. 
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Spig.  ^Ceo  ne  -me  tout^  pas  la  gnarauntie  devers  vous  qe  si  vous 
obligez  vostre  maner  en  vynt  livers  e  puis  moi  lessez  mesmes  le  maner 
drc  rendaunt  a  vous  la  value  du  maner  par  an  si  vous  seez  oblige  a 
garaiuitir  a  moy  le  maner  et  ii  dereyne  la  charge  devers  moi  jeo  serrai 
descharge  devers  vous  en  taunt  com  vers  un  autre  par  vostre  fet  sui* 
charge. 

Ston.  Ceo  ij.  marcz  ne  lie  mie  parcel  du  maner  Jeo  vous  profiez 
car  checun  parcel  dii  maner  passe  par  my  la  chartre  le  ij.  marcz  ne 
passerent  par  mj'  la  chartre  par  qey  &c. 

Spig.  quod  sic.  Car  il  est  oblige  a  garauntir  checun  parcel  du 
maner  e  les  ij.  marche  de  rente  contrevalent  un  parcel  de  maner  issint 
qe  si  il  perde  la  rente  il  perde  parcel  du  maner  par  qey  &c.'' 

Hervi.  Bref  de  covenaunt  ne  lui  servereit  point  kar  lespeciaute 
ne  ^voet  nul  covenaunt"  ne  bref  daquitance  pur  ceo  qe  nest  mie  rente 
service  en  le  dreit  einz  est  une  charge  par  quei  il  covient  '^qe  vous  seez' 
a  un  du  fet  et  ^pur  ceo  conusez  le  fet  e  dites^"  sour  quei  vous  volez 
demorrer.ii 

Pass.  Nous  grauntom  le  fet  mes  nous  dioms  qe  soun  bref  voet 
qe  nous  lui  garauntoms  le  maner  e  lespeciaute  i-qil  mettont  avant  ense- 
ment  et  ount  counte  de  deus  marche  de  rente  qe  nest  en  lespecialte 
nen  le  bref  contenu^*  ne  nest  parcel  du  maner  dount  il  demaundount  la 
garauntie.     Jugement  etc.i* 

Nota  par  Spig  qe  enfant  deins  age  qest  purchasour  put  joindre 
bataile  e  grant  assise. 

Note  from  the  Eyre  Roll. 

The  Count  was  : — ^Alicia  et  Galfridus  dicunt  quod  cum  predictus  Johannes 
pater  predict!  Henrici  ciijus  heres  ipse  est  per  scriptum  suum  concessit 
diTnisit  et  confixmavit  predicto  Thome  de  Wrotham  quondam  vu'o  ipsius 
Alicie  et  eisdem  Ahcie  et  Galfrido  manerium  predictum  cum  pertinenciis  etc. 

*-■'  Verum  est  mes  iusta  causa  qe  si  voiis  eiez  oblige  certeinz  tenemenz  a  un  en 
xx.s.  et  vous  le  baillez  a  nioy  rendant  a  moi  la  veiTai  value  ou  nieius  et  obligct  etc. 
ut  supra  cesti  a  qi  les  tenements  sent  obligez  issint  et  charget  sil  no  fut  garaunti 
serreit  grant  duresce  X,.  dissimilar.  --' ne  maintient  ^.  *  su  (3.  '-'' le  servereit 
pas  K  ;  le  servereit  pas  en  cest  cas  \i.  ^-'*  from  /?  ;   a  omits.  --'"  puis  ditcz 

K,  Xi.  "   K,  X,,  add  en  jugement.     From  hero  to  end  «  reads  :  Fris.  Xoxis  demaun- 

doms  jugement  de  la  variaunce  entre  le  bref  et  le  contc  com  avaunt.  Hervy.  Vous 
graunterez  le  fait  ou  dedinez  ceo  vous  agarde.  Pass.  Xous  le  grauntoms  mes  nous 
demaundoma  jugement  de  la  variaunce  entre  le  renable  demonstranco  et  lespccialto 
qar  par  la  renable  demon>trance  il  dcmandent  la  garauntie  de  ij.  mars  de  rente 
charge  et  lespecialte  \"ult  qe  nuus  lui  garrauntoms  le  maner  ove  les  apurtenanccs  et 
la  rent<;  nient  par  quei  dcnmroms  en  vos  jugements.  Hekvy.  Agarde  vos  jugemens. 
'■-"  accordant  jugement  sil  devcnt  la  garauntie  rccoverir  par  ceo  bref  et  habuit  diem 
<le  judicio  audiendo  apud  Koucestre  X,.  '"'  ^  omits. 
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Spigurnel  J.  That  does  not  deprive  me  of  my  right  to  be  warranted 
by  you  ;  for  if  you  charge  your  manor  with  the  payment  of  twenty 
pounds,  and  then  lease  to  me  the  manor  etc.  at  a  yearly  rack  rent,  then, 
if  you  are  bound  to  warrant  the  manor  to  me,  and  he  that  has  the 
charge  derams  it  against  me,  I  shall,  by  your  deed  executed  subse- 
queiitly  to  the  charge,  be  held  harmless  as  well  against  you  as  against 
anyone  else. 

Stonore.  Those  two  marks  are  not  charged  upon  any  particular 
parcel  of  the  manor.  This  appears  from  the  fact  that  every  parcel  of  the 
manor  passes  by  the  charter,  but  the  tAvo  marks  do  not  pass  by  the 
charter.    "WTierefore  etc. 

Spigurxel  J.  That  is  so.  For  he  is  boimd  to  warrant  every  parcel 
of  the  manor.  Xow  the  two  marks  of  rentcharge  are  equivalent  to 
the  rent  of  a  parcel  of  the  manor,  so  that  if  Geoffi-ey  lose  that  rent  he 
loses  a  parcel  of  the  manor.     Consequently  etc. 

Staunton  J.  A  wTit  of  covenant  would  not  be  to  his  purpose, 
for  a  specialty  does  not  suppose  a  covenant  ;  nor  yet  a  writ  of  ac- 
quittance, as  this  is  not  rent-service  in  the  right,  but  a  charge.  And 
so  you  must  come  to  an  agreement  as  to  the  deed  ;  and,  to  that  end, 
first  admit  the  deed,  and  then  demur  as  to  what  you  will. 

Passeley.  We  admit  the  deed,  but  we  say  that  his  wTit  supposes 
that  we  warranted  the  manor,  as  does  the  specialty  which  they  have 
put  forward,  while  they  have  counted  of  two  marks  of  rent  of  which 
neither  the  specialty  nor  the  wTit  says  aught ;  neither  are  they  parcel 
of  the  manor  waiTanty  of  A\hicli  they  are  demanduig.     Judgment  etc. 

You  shall  take  note  that  it  was  laid  doMii  by  Spigurnel  J.  that  an 
infant  within  ago  that  is  a  purchaser  may  join  battle  and  liave  gi'and 
assize.' 

Note  from  the  Eyre  Roll — coidinucd. 

tenendum  ipsis  Tliome  Alicie  et  Galfrido  ad  totam  vitam  eorundem  Thome 
Alicie  et  Galfrich  Reddendo  annuatim  eidem  Jolianui  et  heredibus  suis  quater 
viginti  librarum  etc.  et  idem  Johannes  obligasset  se  et  Leredes  sues  ad  war- 
rantizandum  eisdem  Thome  Alicie  et  Galfrido  ad  totam  vitam  eorumdem 

'  See  p.  20S  S'lpra. 
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Note  from  the  Eyre  Roll — continued. 

predictum  manerium  cum  portiuenciis  versus  quoscunque  etc.  qaiquideni 
Thomas  obiit  et  postmodum  quidain  Robeitus  de  Stureye  arramiavit  quandam 
assisam  nove  disseisine  versus  ipsos  Aliciam  et  Galfridum  de  redditu  duarum 
marcarum  provenientium  de  eodem  manerio  coram  Justiciariis  Itinerantibus 
bic  etc.  coram  quibus  iidem  Alicia  et  Galfridus  predictum  rcdditum  per  assisam 
prcdictam  amiserunt  etiam  licet  iidem  Alicia  et  Galfridus  pendente  bic  assisa 
predicta  sepius  requisivissent  predictum  Hturicum  ad  warrantizandum  eis 
predictum  Eedditum  in  forma  predicta  idem  Henricus  eis  warrantizare  etc. 
hucusque  injustc  contradixit  etc.  unde  dicunt  quod  deteriorati  fuerunt  et 
dampnum  babcnt  ad  vallenciam  viginti  librarum  et  inde  producunt  sectam 
etc. 

Et  proferunt  predictum  scriptum  sub  nomine  predicti  Jobannis  de  Gosebale 
in  Cjuo  contiuetur  cjuod  idem  Johannes  concessit  dimisit  et  confirmavit  pre- 
dictis  Thome  Alicie  et  Galfiido  manerium  predictum  cum  terris  domibus 
arboribus  muris  fossatis  fossis  gardinis  mariscis  pratis  vivariis  chaciis  pasturia 
viis  semitis  redditibus  sectis  tenencium  ^eIe^"iis  perquisitiis  Curie  et  omnibus 
aliis  pcrtinenciis  ad  dictum  manerium  spectantibus  tenendum  eisdem  Thome 
Alicie  et  Galfrido  a  festo  Sancti  ilichaelis  anno  regni  Domini  Regis  nunc 
secundo  a  [sic]  tot  am  ^dtam  ipsorum  Thome  Alicie  et  Galfiidi  reddendo 
inde  annuatim  eidem  Johanni  etc.  etc.  .  .  .  de  quoquidem  redditu  predicti 
Thomas  Alicia  et  Galfridus  predicto  Johanni  pro  cjuatuordecim  annis  proximo 
sequeutibus  .  .  .  plenarie  solveruut  promanibus.  Et  idem  Johannes  obli- 
ga\dt  se  et  heredos  suos  ad  warrantizandum  predictum  manerium  etc. 

Hemy  takes  exception  to  variance  between  writ  and  count.  He  says  : — 
quod  non  debet  ad  istud  breve  ad  talem  narracionem  respondere.  Dicit 
enim  quod  cum  in  predicto  brevi  contineatur  quod  idem  Henricus  warrantizet 
predictis  Alicie  ct  Galfrido  predictum  manerium  cum  pertinenciis  et  in 
uarracione  etc.  dicunt  quod  p"edictus  Hem-icus  injuste  dedicit  warrantizare 


III. 
Garniiitic  Maigerie  qe  fut  la  feme  Joban  de  Gosbale  porta  bref   de   garantio 

ds  cinrtrc'. 

de  chartre  vers  William  de  Horton  et  dit  qe  a  tort  ne  ly  garante  le 
maner  de  Hortone  et  pur  ceo  a  tort  qe  la  ou  le  dit  William  lessa  le  dit 
maner  a  dite  Margerie  a  ternie  dc  sa  vie  fesant  a  \y  xxiiij.  li.  par  au  et 
obliga  ly  et  ces  heiis  a  la  gai-antie  la  vint  un  Itobert  de  Sturryo  et  porta 
une  assise  de  nouel  disseisine  deaunt  Sire  Heruy  de  Stauntone  en  meme 
cet  Eyre  et  fit  sa  pleinte  de  [ij.]  Marches  de  rente  issant  de  mesnie  le  maner 
pendant  qel  assise  ele  vint  a  lauantdit  William  et  \y  pria  qil  garantasse 
il  la  garantir  ne  voleit  mes  la  siiffrit  perdre  par  sa  defaute  a  tort  etc. 
et  mist  auant  cliartre  qe  testmoigne  le  lees  ou  clause  de  garautie. 

'  Text  of  (II)  from  jj. 
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Note  from  the  Eyre  Roll — continued. 

eis  prcdictum  redditum  duaruni  marcarutn  quiquidem  redditus  non  est 
parcella  nee  de  pertinuntiis  ejusdem  mauerii  petit  judicium  de  variacione 
brevis  et  narracionis. 

Et  Alicia  et  Galfridus  dicunt  quod  predictus  Johannes  pater  etc.  ante 
dimissionem  factam  eisdem  Alicie  Galfrido  ct  predicto  Thome  de  predicto 
manerio  cum  pertinenciis  tenendo  ut  predictum  est  oneravit  manerium  illud 
de  predicto  redditu  duarum  marcarum  et  dicunt  quod  postraodum  concessit 
et  dimisit  idem  manerium  integraiiter  cum  omnibus  ad  manerium  illud 
spectantibus  prout  in  predicto  scripto  continetur  reddendo  veruui  valorem 
ejusdem  manerii  scilicet  predictaquater  viginti  librarumpor  annum  et  oblisavit 
se  et  heredes  suos  ad  warrantizandum  etc.  undo  petunt  judicium  si  de  onere 
prius  imposito  per  factum  ipsius  Jobannis  in  liac  parte  quod  tendit  in  diminu- 
tionem  valoris  integi-alis  ejusdem  ruanerii  per  eundem  Henricum  filium  et 
beredem  predicti  Jobannis  warrantizare  non  debeat  maxime  cum  nullum 
remedium  per  aliquod  aliud  breve  sibi  competat  in  boc  casu  etc. 

Et  Henricus  elicit  Cjuod  cum  predicti  Abcia  et  Galfridus  nituntur  ligare 
ipsum  ad  warrantizandum  eis  predictum  redditum  duarum  marcarum  nee 
aliquam  speciaUtatem  ostendunt  per  quod  eis  redditum  illud  warrantizare 
debeat  nisi  tamen  quod  pretendunt  predictum  scriptnm  dimissionis  etc.  iu 
quo  nulla  facta  est  mencio  de  predicto  redditu  duarum  marcarum  etc.  et  de 
predicto  manerio  cum  pertinenciis  unde  predictus  rt-dditus  non  est  parcella 
nee  de  pertinenciis  ejusdem  etc.  petit  judicium  si  predicti  Alicia  et  Galfridus 
sine  scripto  speciali  ipsum  Henricum  ad  warrant iam  illam  ligare  possunt 
aut  debeant  etc. 

The  hearing  was  ultimately  adjourned  to  Westminster  "'  in  crastiuo 
Ascensionis.'i 

II. 

Margery  that  was  the  wife  of  John  of  Gosshall  brought  a,  vn:lt  of  war-  warranty 
ranty  of  charter  against  William  of  Horton,  and  said  that  he  wrongfully 
refused  to  warrant  her  in  the  manor  of  Horton  ;  and  wrongfully  for 
this  reason,  to  wit,  that  whereas  the  said  William  leased  the  said  manor 
to  the  said  ]^Iargery  for  the  term  of  her  life  at  a  yearly  rental  of  twenty- 
four  pounds,  and  bound  himself  and  his  heirs  to  warranty,  there  came 
one  Eobert  of  Stm-ry  and  brought  an  assize  of  novel  disseisin  in  thi.^  same 
Eyre  before  Sir  Hervey  Stauxtox,  and  claimed  a  rent  of  two  marks 
charged  upon  the  same  manor ;  and  while  this  assize  was  pending 
she,  iMargery,  went  to  the  aforenamed  William  and  asked  him  to  warrant 
her,  but  lie  refused  to  warrant  her,  and  suffered  her  to  lose  by  his  wrong- 
ful default  etc.  ;  and  she  put  forward  a  charter  which  proA'ed  the  leaso 
and  contained  a  clause  of  warranty. 

'  tn,  2od,     Xo  record  of  the  liearin^r  at  Westminster  iias  been  found. 
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Passeleu.  Par  vostre  bref  supposez  vous  drener  une  garantie  de 
Maner  de  Hortone  pur  ceo  qe  vous  fiistes  enplede  de  .ij.  marches  de 
rente  par  assise  de  nouel  disseisine  et  perdistes  de  laqele  vous  ne  portez 
bref  enz  de  Manere  qe  adonqe  ne  fut  pas  en  demande  jugement  si  tel 
bref  etc. 

Malm.  Vous  nous  lessastes  le  maner  ausicom  descharge  forpris  les 
services  dues  a  chef  seignour  et  de  eel  estat  nous  obHgastes  de  garantir 
et  depuis  qe  cette  rente  fut  droue  vers  nous  par  vostre  fet  demene  qe 
vous  feites  a  nous  auant  le  lees  a  nous  fet  jugement  si  de  la  dite  charge 
ne  nous  deuet  garantir. 

Pass.     Le  maner  passa  ou  la  charge  jugement  etc. 

Spigukxel.  Ees  transit  cum  honere  en  cas  ou  la  charge  est  de 
droit,  saver  de  services  dues  a  chef  seignour  et  depuis  qe  cette  charge 
est  de  vostre  imposicion  demene  qe  nest  pas  charge  de  droit  et  nest  pas 
de  droit  enz  de  fet  il  semble  qe  vous  ly  deuet  garantir  qar  altrement 
ensuereit  qe  vous  ly  poret  charger  a  volunte  et  le  tenant  estre  sanz 
recouerir. 

Fris.  Si  vous  seiet  enplede  de  .x.  acres  de  terre  par  assise  de  nouel 
disseisine  et  portez  bref  de  garantie  de  pre  vous  ne  prendreit  rien. 

Fri'5.[sic]  II  poit  auer  bref  de  garantie  etc.  de  rente  accordant  a 
son  cas  et  puis  auer  mis  auant  la  chartre  com  il  fet  ore. 

Spigurxel.  Le  bref  de  garantie  etc.  dit  qe  Quod  warantiset 
tantum  de  rente  etc.  quam  tenet  ideo  etc.  Mes  Margerie  nest  pas 
tenant  de  la  rente  qe  cet  une  charge  de  couste  et  noun  pas  parcele  de 
Maner  pur  quel  le  bref  qe  vous  deuet^  ne  la  seruereit  pas. 

Pass.  Portez  donqes  bref  de  aquitance  ou  bref  de  acquitance  [sic] 
ou  bref  de  couenaut  qil  vous  acquite. 

Malm,  lun  bref  et  lautre  sount  en  service  et  la  rente  est  une  charge 
pur  quel  etc. 

Stauxtone.  II  mettent  auant  fet  qe  proue  qe  vous  ly  deuet  garantir 
le  Maner  etc.  et  ceo  qe  vous  pledet  si  est  desturtre  de  la  garantie  et 
voider  pur  quel  primes  coniset  si  ceo  seit  vostre  fet  ou  la  dedites  nous 
vous  dioms  par  agard. 

Stofiore.  Nous  ne  poums  dedire  le  fet  mes  par  ceo  fet  ne  poez 
auantage  auer  par  vostre  bref  demaudet  vous  la  garantie  de  Maner  et 
par  vostre  demostrance  vous  dites  estre  enplede  de  ij.  marches  do 

'  Sic. 
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PasseUy.  By  your  writ  you  are  claiming  to  prove  a  warranty  in 
respect  of  the  manor  of  Horton,  and  you  support  this  by  counting  that 
you  were  sued  for  a  rentcharge  of  two  marks  before  an  assize  of  novel 
disseisin  and  lost.  But  it  is  not  for  this  that  you  are  bringing  this 
■WTit,  but  ill  respect  of  the  manor  of  Horton,  which  was  not  m  demand 
before  the  assize.     Judgment  whether  such  a  writ  etc. 

MalmertJiorpe.  You  leased  the  manor  to  us  free  from  all  services 
except  those  due  to  the  chief  lord,  and  bound  yourself  to  warrant  us 
of  such  an  estate.  Now,  smce  we  became  hable  for  this  rent-charge 
through  a  deed  of  yours,  executed  by  you  previously  to  the  lease  you 
granted  to  us,  judgment  whether  you  ought  not  to  warrant  us  of  this 
charge. 

Passcley.  The  manor  and  the  charge  passed  together.  Judgment 
etc. 

Spiguknel  J.  The  burden  passes  with  the  land  in  cases  where  the 
charge  is  upon  the  right,  that  is  upon  services  due  to  the  chief  lord  ; 
but  since  this  charge  is  of  your  ownx  imposition,  and  is  not  a  charge 
upon  the  right  nor  touching  the  right,  but  one  created  by  deed,  it 
seems  that  you  ought  to  warrant  her ;  for  otherwise  it  would  be  open 
to  you  to  create  what  charges  you  pleased,  and  the  tenant  would  be 
without  remedy. 

Friskcney.  If  you  were  impleaded  by  assize  of  novel  disseisin  in 
respect  of  ten  acres  of  land,  and  you  briag  a  writ  of  warranty  in  respect 
of  meadow,  you  would  take  naught. 

Friskencij  [sic].  She  can  have  a  writ  of  warranty  etc.  of  rent  fitted 
to  her  case,  and  support  it  by  her  charter  as  at  present. 

Spigurnel  J.  The  writ  of  warranty  etc.  says  that  the  defendant 
is  to  warrant  so  much  rent  etc.  which  the  tenant  so  holds.  But  Margery 
is  not  tenant  of  the  rent-charge,  for  this  is  a  collateral  charge  and  not 
a  parcel  of  the  manor.  Consequently  the  writ  3'ou  mention  would  not 
serve  her  purpose. 

Passelcy.  Brmg  then  a  writ  of  acquittance,  or  a  writ  of  covenant 
to  acquit  yoir. 

Malmertliorpe.  Both  the  one  writ  and  the  other  are  for  rent-service. 
This  is  a  rent-charge,  w^herefore  etc. 

Staunton  J.  They  have  produced  a  deed  proving  that  you  are 
bound  to  warranty  of  the  manor  etc.,  wdiereas  your  plea  goes  to  setting 
aside  and  avoiding  that  warranty  ;  so  first  admit  this  to  be  your  deed, 
or  deny  it,  and  then  we  will  give  judgment. 

Stonorc.  We  cannot  deny  the  deed,  but  you  can  get  no  advantage 
from  it  :  for,  by  your  writ,  you  claim  warrant}^  of  the  manor,  but  ui 
your  count  you  said  jou  were  impleaded  m  respect  of  two  marks  of 
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rente  et  ne  elites  pas  qe  ceus  sont  parcele  cle  meme  le  ]\Ianer  et  vostre 
estat  no^veit  pas  garantie  de  rente  jugcnient  etc. 

Mahn  Et  nous  jugement  depuis  qe  vous  auz  conu  le  fet  qe  veit 
qe  Yons  nous  Icssastes  etc.  a  terme  nostre  vie  a  tenir  franchement  et 
quitenient  .par  les  services  auanditz  descharge  vers  tote  genz  forpris 
les  services  dues  a  chef  seignour  et  vous  ne  dedites  pas  qe  ceste  charge 
nest  de  vostre  fet  demene  et  altre  remedie  a  nous  ne  donetz  jugement 
si  carantie  etc. 


EXPEISONEMENT. 

iNOTA. 

Nota  qe  si  un  liomme  prent  un  autre  par  sa  garauntie  et  lenprisoune 
porte  soun  bref  demprisonement  et  descent  en  pays  qe  de  rien  coupable 
honime  nenquerra  forsqe  soulcment  de  lenprisonemcnt  -et  ne  mie  de 
la  cause  de  lenprisonment  pur  ceo  qe  enprisonement-  par  garrauntie 
chiet  en  awouerie  etc." 

+NOTA. 

Kota  qe  un  liomme  fut  agarde  a  la  prisoun  par  Spigubxel  pur  ceo 
qil  fut  trove  disseisor  encountre  soun  fet  demene  ut  in  eodem  itinere. 


MESNE. 

^ANON.  V.  ANOX. 

Bref  de  meen  porte  devers  iij.  km  avoit  aliene  sa  terra  le  vicount 
returne  uiclul  habiut  ou  dit  fut  qe  la  proclamacioun  mie  fete  en  ceo  cas 
pur  ceo  qil  sount  touz  noniez  en  un  bref. 

Deus  parceners"  portereiat  un  bref  de  meen'  vers  iij.  mi  des  iij.  avoit 
aliene  sa  terre  Sc  ne  vynt  point  &  le  viscount  rcspondi^  qil  navoit  rien 
ou  estre  'somonable  ou  atachable  ou  destreinable.''^ 

Cauni.  vostre^"  accioun  ne  vaut  rien  vers  les  ij.^^  i-de  pcus'-  qele  terce^'^ 
fet^*-  defaute  &i"'  nad  rien  i''ou  estre  destreinablei"  &c  qar  la  proclamacioun 

'  Xote  from  a,  aa,  ^.     Text  from  a  collated  \\itli  /3.  ---  /?  omils.  •'  /?  omits 

etc.  *  Note  from  a.  '  Reported  by  a,  aa,  ,/?,  y,  d,  e,  X.      Text  from  y 

collated  -ivith  the  others.     Head-note  from  a.  "^  from  3,  3.  '  meno  a  ;  men  /?. 

"  retouma  a  ;  retorna  ^.  "-'^  dcstreint  somoiiiis  ne  attache  a  ;     somons  atache 

ou  dcstreint  3.  '"  uiic  a.  "  deus  a.  '--'-'  dil  homo  a  ;    dc  hure  ,?. 

"tierce  a.  ^^-''^  X  omits.  "  face  a,  ^.  "'-'"  a  o//</7-\  ''  distrcint  <?. 
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rent,  and  you  did  not  say  that  those  two  marks  were  parcel  of  the  same 
manor  ;  and  the  estate  you  hold  does  not  suppose  warranty  of  rent. 
Judgment  etc. 

Malmerthorpe.  And  we  ask  for  judgment.  Seeing  that  you  have 
acknowledged  the  deed  which  proves  that  you  leased  etc.  to  us  for 
the  term  of  our  life  to  hold  freely  and  wholly  by  the  services  aforesaid, 
and  warranted  us  against  all  persons  except  in  regard  to  the  services 
due  to  the  chief  lord,  and  seeing  that  you  do  not  deny  that  this  charge 
is  by  your  own  deed,  and  that  you  give  us  no  other  remedy,  we  ask  for 
judgment  whether  warranty  etc. 


BIPEISONMEXT. 

NOTE. 

Note  that  if  one  by  his  warrant  arrest  another  and  if  he  that  is 
imprisoned  bring  his  \\'rit  of  imprisonment,  and  the  other  go  to  the 
country  on  the  issue  that  he  is  guilty  of  naught,  the  fact  of  imprisonment 
shall  alone  be  inquired  of,  and  not  the  cause  of  imprisonment,  for 
imprisonment  by  warrant  is  a  matter  of  avowry. 

NOTE. •  — 

Note  that  a  man  was  committed  to  prison  by  Spigurxel  J.  because 
he  was  found  to  be  a  disseisor  against  his  own  deed  :  as  appears  in  this 
same  Eyi'e. 

MESNE. 

ANON.  V.  AXON. 

Writ  of  mesne  brought  against  three.  One  of  these  had  alienated 
his  interest,  and  the  Sheriff  returns  ?iuUa  bona.  It  was  said  that  the 
proclamation  had  not  been  made  in  his  case  because  all  three  were 
named  in  the  one  writ. 

Two  parceners  brought  a  wi'it  of  mesne  against  three.     One  of  the  iiesuc. 
three  had  alienated  his  hxterest,  and  did  not  appear,     'llio  Sheriff 
returned  that  he  had  naught  Avhereby  he  was  summonable  or  attachable 
or  distrainable. 

Cambridge.  Your  action  is  not  maintainable  against  the  two  since 
the  third  has  made  default  and  has  naught  whereby  he  is  distrainable 
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ne  gist  poynt^  en  ceo-  cas  ne  ks  ij.^  ne  serrount^  james  chasez  dentrer 
en  laqitance  saunz  le  terce  del  oure  qil  sount  'nn  heix.^ 

Pas.  ad  idem  si  la  proclamacioun  deusf^  est  re  fete  &  qe  les  ij.  qi 
portent"  cest  bref*  deverount"  atorner  aU"  seignur  paramounti^  il 
ensiwereit^-  qe  eux  averent^->  ij.  seignurs^^  dun  tenement  &c. 

Stonore  ad  idem  I'^le  statut^"'  est  a  entendre  qe  le  tenant^"^'  atornera 
al^7  seignur  paramount^'^  apres  la  proclamacion  la  ou  il  le  pent  fere 
saunz  prejudice  dautres^''  sed  sic  hic-o  non  &c  ergo  proclamacio  non  jacet.-i 

Pass,  ad  idem  si  un  obligacioun  --de  dette--  soit  fait  a  iij.->  &  eux 
soient-'  a  lour  accioun  &  lun  ne  siwe-'^  poynt  -'-accioun  est  esteint  qar 
ele  ne  pent  estre  sevei-e  -" &  mesme  la  resoun  est  ici  &c.-* 


2'.)X0TA. 

Nota  qe  la  ou  acquitaunce  est  dereyne  par  bref  de  meen  et  les  avers 
le  tenaunt  en  demene  soient  emparkez  serra  comaunde  a  vicount  a 
prendre  destresce  de  meen  a  la  value  la  destresce  le  tenant  en  demene 
et  serra  livereau  seignur  paramount  ■■'"e^ila  destresce  le  tenaunt  en  demene 
deliverer^-  et  ceo  a  tut  le  foiz  qil  serra  destreint  par  la  defauto  le  meen 
apres  laquitaunce  derreine  et  si  la  quitaunce  soit  dercne  en  baunk  istra^^ 
bref  al  vicount  ut  supra  ■'^'ut  in  itinere  Kancie''>  per  Spiguknel. 

3«N0TA. 

Nota  qe  en  bref  de  ]\Iene  qe  la  ou  laquitance  est  derene  en  Eyre 
par  jugement  qe  qele  lioure  qe  le  tenaunt  seit  par  la  defaute  son  Mene 
destreint  pour  memes  lez  services  durant  le  Fijie  il  avera  bref  liors  de 
Eoules  al  vicounte  qil  mette  les  bestes  le  ]\rone  en  lu  ou  les  bestes 
le  tenant  furent  e  sil  seit  distreint  apres  le  Eyre  fiui  face  venir  le  Record 
bors  de  quel  Eecord  il  auera  tel  bref  Inquirendi  etsi  idem  processus  in 
comuni  banco  obseruetur. 

'  paas  a ;   pas  ^.  -  cest  a.  ■'  deus  a.  ^  seriout  a,  .3.  ^-^  en 

un  bref  nomce  a.  "  duist  a  ;  dut  ^.  ''  a  omits  ;   porterent  j3.  "a  adds 

usent ;   S  adds  de  meen.  "  de   [sic]   S.  '"  a,  d  add  cliief.  "  a  omits. 

^^-^  X  omits.  '-  ensueroit  a.  '"-'■^  qil  avcront  a.  '^  seignoiirages  jS. 

i5_i5  icntre  ceo  a.  "'  a  adds  se.  '-'  a,  8  add  chief.  ''■'  a  adds  qe  de  lui 

mcsmes.  -"  from  e ;  y  has  sic.  -""-'-'  nies  ceo  ne  put  il  my  en  ceo  cas  pur 

quel  la  proclamacion  ne  gist  etc.  a,  ^  ;  8  reads  the  same,  adding:  qar  lautre 
qi  suist  lie  poet  pas  estre  severe  memo  la  reson  par  de  cea;  sed  hie  non 
potest  ergo  proclamacio  non   jacct  X.  "--'  ^  omits.  -'  treys   a  ;    deus  ^. 

-^  eyent  a.  -•'  suyt  a  ;    swit   /?.  *''-^  lactioun  est  esteint  kar  il  ne  peut 

estre  severe  a ;  laccion  est  esteint  car  ele  ne  put  mie  estre  seuere  ne  ceuz  qe  suent 
ne  deiuent  estre  ressu  auxi  de  ccte  part  etc.  X.  '-'--"'  ausi  cy  &c.  €.  -"■'  Not© 

from  o,  aa,  j9,  X.  Text  from  a  collated  with  /3  and  X.  •'"-''-  X  omits.  •"  from 
^  ;  a  has  a.        ^^  dcliveres  ^.         '^  issera  ^,  X.        ^^-^  X  omits.        •"'  Note  from  jj. 
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etc.  ;  for  the  proclamation^  does  not  apply  in  these  circumstances, 
nor  can  the  two  be  forced  to  join  in  an  acquittance  without  the  third, 
as  [all  three]  constitute  but  a  single  heh. 

Passeley,  ad  idem.  If  it  were  necessary  for  the  proclamation  to  be 
made  and  for  the  two  who  bring  this  wiit  to  attorn  themselves  to  the 
lord  paramount  it  would  follow  that  they  would  have  two  lords  of  a 
single  tenement  etc. 

Stonore,  ad  idem.  The  Statute  must  be  construed  as  ordering  the 
tenant  to  attorn  himself  to  the  lord  paramount  after  the  proclamation 
where  he  can  do  so  without  prejudice  to  the  others  ;  but  such  is  not  the 
case  here  etc.,  and  consequently  the  proclamation  does  not  lie. 

Passeley,  ad  idem.  If  a  bond  for  debt  be  made  to  three,  and  they  take 
action  on  it,  and  the  thhd  does  not  sue,  the  action  is  null,  for  the  right 
of  action  is  not  partible  ;  and  the  same  reasoning  applies  here  etc." 

NOTE. 

Note  that  where  an  acquittance  is  proved  by  writ  of  mesne  and  the 
cattle  of  the  tenant  in  demesne  have  been  seized,  the  Sheriff  shaU  be 
directed  to  levy  distress  upon  the  mesne  tenant  to  the  value  of  the 
distress  levied  upon  the  tenant  in  demesne,  and  to  make  hvery  of  it  to 
the  lord  paramount  ;  and  to  deliver  the  distress  levied  upon  the  tenant 
in  demesne.  And  this  shall  be  done  every  time  that  the  tenant  in 
demesne  shall  have  been  distrained,  after  proof  of  the  acquittance, 
through  the  default  of  the  mesne  tenant.  And  if  the  acquittance  be 
proved  in  Bank,  a  writ  shall  issue  to  the  Sheriff  ut  supra  :  as  ruled  in 
the  Eyre  of  Kent  by  Spigurnel  J. 

NOTE. 

Note  that  in  a  writ  of  mesne  where  the  acquittance  is  established  by  iie>ae 
judgnaent  in  Eyre  if  the  tenant  [in  demesne]  through  the  default  of  his 
mesne  shall  have  been  distrained  during  the  Eyre  in  respect  of  the  same 
services,  he  shall  have  a  wT:it  from  the  Roll  directing  the  Sheriff  to  seize 
the  cattle  of  the  mesne  in  lieu  of  those  of  the  tenant  [in  demesne].  And 
if  the  tenant  [in  demesne]  be  distrained  after  the  termhiation  of  the 
Eyre  he  shall  have  the  Eecord  brought,  and  on  the  evidence  of  the 
Eecord  he  shall  have  a  similar  writ  inquirendi ;  although  the  same 
procedure  may  be  observed  in  the  Common  Bench. 

>  Sc.  Proclamation  by  tho  ShcrifT  in  -  The    modem    coiive3-ancer    draws 

two  full  counties  that  tlic  mesne  do  come  covenants  with  A.,  B.  and  C.  and  with 

at  a  day  contained  in  the  writ  to  answer  every  two  and  one  of  them,  their  and 

his  tenant.     For  the  procedure  in  mesne  every  of  their  etc. 
see  Statute  of  Westminster  II,  cap.  ix. 
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iLABBE  DE  SEYNT  EADEGUNDE  v.  BYKEXORE. 

Labbe  cle  sejnt  Eadegande  -jouste  Dover-  porta  breve  de  meen 
vers  Joban  le  fitz  Joban  de  Biggenor"  et  clama  a  tener  de  hiy  certeyn 
tenementz  en  B.  par  feaulte  et  par  escuage  etc.  saunz  fere  mencion 
del  homage. 

Ki/ng.  conu^a  laquitance  mes  il  dit  qe  uyent  destreiiit  par  sa 
defaute. 

Toudebi  vous  auetz  dit  qe  vous  tenetz  de  Joban  par  escuage  pur  qei 
nauetz  fet  mencion  de  bomage  vostre  counte  est  mauuejs  et  purra  estre 
preiudiciel  a  Joban  et  pur  ceo  Joban  veyetz  ci  si  vous  grantez-  laquitance 
=sanz  le  bomage.^  Et  labbe  conust  qe  qil  [sic]  tient  les  auantditz 
tenementz  de  Joban  etc.  par  bomage  et  Joban  ly  granta  laqi;itance 
pur  mesmes  les  suruices. 


Note  from  the  Eyre  Roll. 

Johannes  filius  Johannis  de  Bykenorc  summonitus  fuit  ad  respondendum 
Abbati  Sancte  Radcgundis  juxta  Douorre  de  placito  quod  acqiuetet  ipsum 
de  servicio  quod  Johannes  de  Sancto  Johanna  ab  eo  exigit  de  libero  tenemento 
suo  quod  de  predicto  Johanni  fUio  Johannis  tenet  in  Estlangetone  Gussetone 
et  Beausfeld  undo  idem  Johannes  fihus  Johannis  qui  medius  est  inter  cos 
eum  acquietare  debet  etc. 

The  Abbot's  count  uas  : — quod  cum  ipse  teneat  de  predicto  Johanni  de 
Bykenore  centum  et  quinquaginta  acras  terre  cum  pertinenciis  in  eisdem 
viJhs  per  homagium<i  fidebtatem  ct  servicium  unius  denarii  per  anuum  et  ad 
scutagiura  domini  Regis  quadraginta  soHdorum  cum  acciderit  decem  soUdos 
ot  ad  plus  plus  et  ad  minus  minus  ct  fac[ere]  pro  ipso  Johanne  fiJio  Johannis 
Wardam  ad  Castrum  Douorrie  pro  integro  feodo  militis  cum  acciderit  et 
Abbati  Saucti  Augustini  Cantuarie  quatuor  sobdos  per  annum  et  acquietau- 
dum  ipsum  de  sccta  hundredi  de  Beauwesburgh  et  de  auxilio  vicecomitis  pro 
onmi  servicio  etc.  pro  quibus  scr\'icii3  predictus  Johannes  filius  Johannis 
ipsum  xVbbatem  versus  quoscunquc  debet  acquietare  etc.  predictus  Johannes 
de  Sancto  Johanne  ipsum  distringit  in  predictis  tenementis  exigendo  ab 
ipso  pro  scutagio  domini  Edwardi  Eegis  patris  domini  Regis  nunc  de  annis 

'  Reported  by  d  and  (■  Xanies  of  parties  from  E.R.  Text  from  3  collated  with  (. 
---  from  C-  ^  from  C  ;   B.  S.  ^  voillcz  granter  C-  ''-''  fiom  {.  '^  The 

count  is  entered  on  the  Roll  as  amended. 
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THE  ABBOT  OF  ST.  EADEGUNDE'S  v.  BICKNOE. 

The  Abbot  of  St.  Eadegunde's  near  Dover  brought  a  w-rit  of  mesne  iiesne. 
against  John  the  sou  of  John  of  Bicknor,  and  claimed  to  hold  certain 
tenements  of  him  in  B.  by  fealty  and   scutage   etc.   without   saying 
anything  of  homage. 

Kinghemsmede  admitted  the  acquittance,  but  denied  any  distress  by 
reason  of  the  mesne's  default. 

Toudeby.  You  have  said  that  you  hold  of  John  by  scutage.  Why 
have  you  said  naught  of  homage  ?  Your  counting  is  bad  and  will 
be  prejudicial  to  John;  and  look  you  here,  John,  and  say  whether 
you  grant  this  acquittance  without  homage. 

And  the  Abbot  admitted  that  he  held  the  aforesaid  tenements  of 
John  etc.  by  homage  ;  and  John  gi-antod  him  the  acquittance  in 
consideration  of  the  same  services. 


Note  from  the  Eyre  B-oW— continued. 

ejusdem  Regis  patris  etc.  vicesimo  octavo  et  tricesimo  primo  quadraginta 
solidos  etc.  pro  defaitu  acquietancie  predicti  Joliannis  de  Bykenore  etc. 
unde  dicit  quod  deterioratus  est  et  dampnura  habet  ad  valentiam  decern 
librarum  etc.     Et  inde  producit  sectani  etc. 

Jolin  Fitzjohn's  plea  upon  ^Yluch  issue  was  joined  was  :-— quod  bene 
cognoscit  quod  debet  predictum  Abbatem  acquietare  versus  predictum 
Johannem  de  Sancto  Jolianne  etc.  set  bene  defendit  quod  idem  Abbas  uou 
distringitur  per  defaltum  acquietancie  ipsius  Joliannis  filii  Joliannis  etc. 
Et  de  hoc  ponit  se  super  patriam. 

The  verdict  of  the  Jury  was  : — quod  prcdictus  Abbas  distringitur  per 
defaltum  acquietancie  predicti  JohannLs  filii  Johannis  sicut  qucritur  ad 
dampnum  ipsius  Abbatis  \uginti  solidorum. 

The  judgment  was  : — quod  predictus  Abbas  recuperet  predicta  dampna 
sua  etc.  Et  quod  predictus  Johannes  fihus  Joliannis  de  cetero  acquietet 
ipsum  Abbatem  versus  predictum  Johannem  de  Sancto  Jolianne.  Et 
Johannes  filiiis  Johannis  in  misericordia  etc. 

Et  preceptum  est  vicecomiti  quod  distringat  ipsum  Johannem  filium 
Johannis  ad  acquietandum  ipsum  Abbatem  etc.  Postea  predictus  Abbas 
remittit  ei  dampna  etc.'' 
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Scoland  v.  Grandison         .  .  .  158 

An  assize  of  novel  desseisin  returns 
a  special  verdict  as  to  the  truth  of  a 
particular  fact,  and  upon  that  finding 
the  Court  bases  its  judgment  tliat  the 
tenant  had  disseised  the  demandant. 
The  jury  of  attaint  finds  that  the  assize 
made  false  oath  as  to  the  particular 
fact  found  by  them.  Held  that  such 
finding  by  the  jury  of  attaint  reverses 
the  judgment  of  disseisin  and  reinstates 
the  original  tenant  m  his  seisin. 


Anon. 


186 


Somerset 

A.  goes  to  S.'s  house  to  levy  distress. 
The  door  of  the  house  is  bolted,  but  by 
putting  his  hand  through  a  wicket  A. 
is  able  to  withdraw  the  bolt  and  open 
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the  door.  He  then  drives  off  S.'s  cattle. 
As  the  door  was  bolted  this  was  held 
to  be  trespass  and  wrongful  distress. 

Anon.  V.  Anon.         ....  187 

When  cattle  are  seised  outside  the 
franchise  of  the  Cinque  Ports  and  then 
driven  within  the  franchise  the  Justices 
have  jurisdiction  to  hear  a  writ  of 
trespass  on  the  facts.  Sccus  if  the 
taking  be  within  the  franchise. 

Moiant  v.  Anon.       ....  188 

J.  is  seised  of  an  enclosed  park 
for  three  yearfe  without  disturbance. 
Forcible  entry,  even  by  one  who  has 
right  of  chase  or  common  therein,  is 
park-breaking  against  the  Statute. 
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Anon.  V.  Anon.  ....  1 
A  fanme  sole  is  guardian  of  an 
infant  heir  in  socage  for  three  years 
and  then  marries.  In  an  action  of 
account  in  respect  of  such  three  years 
she  must  be  sued  jointly  with  her 
husband.  For  the  time  subsequent  to 
the  marriage  the  husband  alone  is 
responsible. 

Anon.  V.  Anon.         ....       2 

WTiere  the  demandant  in  an  action 
of  Ael  recovers  against  the  tenant  by 
reason  of  the  tenant's  default  only  he 
is  not  entitled  to  damages  ;  but  other- 
wise if  he  recover  by  verdict  or  upon 
a  point  of  law. 

Hammil  t'.  Chalon  ....  4 
Where  a  writ  of  Cosinage  is  met  by 
an  exception  alleging  a  later  seisin  than 
that  laid  in  the  writ  an  allegation  of 
bastardy  cannot  be  made  in  answer  to 


such  exception,  but  only  m  answer  to  a 
claim  to  the  right. 

Anon.  V.  Anon.  .      .  .    ,      .  .       b 

Under  a  writ  of  Cosinage  the  Court 
allows  a  voucher  which  negatives  the 
allegations  contained  in  the  writ.  But 
the  writ  is  not  thereby  necessarily 
abated  ;  for,  in  the  circumstances,  the 
Court  will  assist  the  demandant. 

Anon.  I'.  Anon.         ....       8 

A  writ  of  Cosinage  cannot  be  based 
on  the  seisin  of  a  great-grandfather. 
A  writ  of  bisacl  is  indicated. 

Buckland  v.  Leanore  ...       9 

By  afiixing  his  seal  to  an  agreement 
one  who  was  no  original  party  to  it, 
but  was  named  therehi  as  a  pledge  for 
the  payment  of  a  certain  sum  of  money, 
liccomes  a  party  thereto  and  responsible 
for  the  payment  of  the  money. 
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Pessindsnne  v.  Potter         .  .  .12 

A  claim  for  damages  for  a  breach  of 

an  agreement  touching  land  held  joLntl}- 

must  be  brought  by  all  the  joint  tenants. 

The    Abbot  oJ  Gloucester  v.  Henry  oS 

Lancaster'    .  .15 

Question  whether  a  lord  of  a  manor 
in  Wales  is  barred  from  answering  a  writ 
of  darrein  jiresentment  by  the  plea  that 
he  is  not  summonable  in  the  King's 
Court  by  the  fact  that  he  himself  has 
brought  an  action  of  quare  impedit 
there.  The  question  stands  over  for 
production  of  the  record,  so  that  the 
precise  nature  of  the  action  may  be 
ascertained. 

Anon.  r.  Anon.         .  .  .  .16 

An  action  for  detinue  of  charters 
must  be  met  by  a  direct  denial  of  the 
facts  alleged  in  the  \>rit  and  not  by  the 
exception  that  the  defendant  is  seised 
of  the  land  comprised  in  the  charters. 


Esthall  and  Herlison  v.  Estliall 


19 


An  unconditional  bond  and  a  condi- 
tioned penalty  bond  for  the  performance 
of  the  same  agreement  ^^e^e  delivered 
to  G.  for  safe  keeping.  The  condition  was 
fulfilled,  and  G.  died.  The  bonds  came 
into  the  possession  of  G.'s  executors, 
one  of  whom  was  one  of  the  parties  to 
whom  the  bond  was  given.  The  execu- 
tors can  recover  upon  the  unconditional 
bond,  which  the  defendant  cannot 
deny,  notwithstanding  that  they  only 
hold  the  bond  as  executors,  and  that 
the  defendant  has  pending  a  bill  of 
detinue  claiming   it. 

Scot  V.  Beracre  .  .  .  .23 

Question  as  to  what  constitutes  a 
binding  decision  by  arbitrators.  Case 
settled. 

Anon.  V.  Anon.         .  .  .  .28 

Return  by  a  sheritf  is  not  of  record 
in  a  claim  under  Statute  3Lerchant. 

Gervyn  v.  Barton      .  .  .  .28 

.  Where  husband  and  wife  lease  jointly 
and  the  rent  is  payable  to  both,  both 
of  them  must  join  in  suing  for  arrears. 
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Anon.   V.  Anon.       .  .  .  .29 

Under  the  customs  of  Gavelkind 
liability  to  answer  a  claim  for  debt  does 
not  attach  till  the  age  of  twenty-one 
years. 

Bereham's  Executors  v.  Twytham  .  29 
A.  bound  himself  under  a  penalty  of 
£20  to  enfeoff  I.  of  certain  lands  within 
a  month.  I.  died  within  the  month,  not 
having  been  enfeoffed  by  A.  Question 
whether  A.  is  liable  under  the  bond. 
Semhle  that  he  is,  if  it  was  through  his 
default  that  I.  was  not  enfeoffed. 

Randolph  v.  The  Abbot  of  Hailes  .     S2 

Claim  for  the  price  of  wool  bought  by 
a  monk  and  dehvered  at  the  defendant's 
house,  wherein  it  is  said  that  a  writ  for 
debt  may  be  brought  in  the  county 
wherein  the  agreement  was  made  or 
in  any  other  where  the  defendant  has 
sufhcient  out  of  which  he  may  be 
justiced.  Questidn  whether  an  averment 
that  the  wool  was  used  for  the  profit  of 
the  defendant,  being  an  averment  of  fact 
that  is  within  the  recognition  of  the 
county,  ousts  the  defendant  from  the 
right  to  aver  that  he  was  no  party  to 
the  contract. 

Anon.  v.  Anon.        .  .  .  .33 

Semhle.  that  a  writ  claiming  arrears 
of  rent  need  not  be  brought  in  the  coimty 
wlicrem  the  land  lies,  but  may  be  biuught 
in  -^ihatever  county  the  defendant  may 
most  readily  be  made  answerable. 

Anon.  V.  Anon.        .  .  .  .34 

In  an  action  for  deht  a  tally  cannot 
be  proft'ered  in  proof  of  the  debt  after 
suit  has  been  tendered  and  accepted. 
In  such  a  case  suit  should  not  be  ten- 
dered, but  the  tally  should  be  proffered 
in  anticipation  of  the  defendant  denying 
the  facts  as  counted. 


Anon.  V.  Anon. 


35 


A  tally  is  evidence  of  a  debt.  Its 
genuineness  is  a  matter  for  a  jury. 

Anon.  V.  Anon.        .  .  .  SG(1) 

The  fact  of  the  obligee  being  in 
prison  at  the  time  of  his  entering  into 
a  bond  for  sufficient  consideration  does 
not  make  such  bond  void. 
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Anon.  I.  Anon.        .  .  .  36,2) 

Question  whether  an  acknowledg- 
ment of  a  deht  in  Court  is  not  more 
conclusive  e\'idence  of  it  than  a  '  ^^Titing ' 
would  be. 

Anon.  V.  Anon.        .  .  .  37(1) 

If  a  defendant  in  a  writ  of  debt 
produce  an  acquittance  and  the  plaintiff 
deny  it,  and  at  a  later  stage  the  defen- 
dant make  default,  the  Court  will 
award  the  plaintiff  recovery  and  taxed 
damages. 

Anon.  V.  Anon,        .  .  .  87(2; 

Semble  that  it  is  no  defence  to  a  writ 
of  debt,  where  the  wTiting  that  is  evi- 
dence of  the  debt  is  uncancelled  and  no 
acquittance  can  be  sho^-n,  to  plead  a 
previous  recovery  of  the  debt  by  process 
of  law. 

Walewasm  v.  Rem    .  .  .  .38 

Question  as  to  the  sufficiency  of  a 
simple  denial  of  indebtedness  ;  also  as 
to  the  right  to  withdraw  an  admission 
made  in  Court.     Judgment  reserved. 


Anon.  V.  Anon. 


39(1) 


WTiere  a  loan  is  proved  by  the 
defendant's  deed,  and  he  can  produce 
no  acquittance,  he  cannot  go  to  a  jury 
with  an  averment  that  the  debt  has  been 
discharged. 

Anon.  f.  Anon.         .  .  39(2) 

Question  as  to  the  Ordinary's  power 
to  appoint  an  executor  in  lieu  of  or  in 
addition  to  the  executor  named  by  the 
testator.  Semble  that  an  executor,  so 
appointed  for  suflicient  reason,  may 
give  a  good  acquittance. 

Anon.  1-.  Anon.  .  .  .40 

Where  an  executor  sues  for  money  due 
to  his  testator  and  produces  no  specialty 
but  proffers  .suit  only  the  defendant 
will  be  received  to  make  his  law.  Sccus 
where  the  demand  is  against  an  executor. 
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grandson,  the  son  of  J.'s  eldest  son  and 
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tenements  by  '  fealty  and  military 
service  etc'  He  must  say  that  he  holds 
them  by  '  homage  '  also. 
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(The  letter  n.  following  the  number  of  a  page  intlieates  that  the  reference  is  to 
a  note  from  the  EjTe  Roll  or  a  footnote  on  that  page.) 


Abatement  of  writ  by  consent  or 
by  judgment,  difference  of  conse- 
quences between,  141 

Account.  See  Table  of  the  Forms  of 
Action 

,  bill    of,     against    husband 

and  wife  jointly,  1,  2 

,  of  profits  of  infants  land, 

1,  2 

Acknowledgment  made  in  Court,  eSect 
of,  37 

Acquittance,  writ  of,  211,  212 

Action,  riglit  of,  not  partible,  215 

Admeasurement  of  Pas'^ure,  2 

Administration.  See  Executors  and 
Administrators. 

Administrators.     See  Executors. 

Admission  made  in  Court,  effect  of,  39 

Ad  ierminum  qui  preteriit.  See  under 
Entry  in  Table  of  the  Forms  of 
Action 

Advowson,  an,  does  not  rank  as 
demesne,  though  it  is  claimed  by  a 
precipe  quod  redded,  132,  133,  13-1 

Ael.     *S'ee  Table  of  the  Forms  of  Action 

,  damages  in,  recoverable  only  after' 

judgment  founded  upon  a  ver- 
dict or  point  of  law,  2 

Age,  101.  102,  140-5,  IbO 

Agency,  32,  33 

Agent,  contract  bv,  33 

Aid,  44,  C3,  G4,  G7,  69,  70-2,  74 

Amicus  curice,  4  (»i.),  7  («.),  115  [n.) 

Ancient  demesne,  pleading  in  court  of 
manor  of,  15 

Anglo-French  orthography,  mediaeval 
treatise  on,  xliii,  tt  sqq 

Annuity,  12S 


Ainuiity,  damages  for  withholding  of,  2 

,  damages     recoverable     from 

time  of  withholding  until 
judgment,  2 

,  debt  of  the  nature  of.  .50 

Arbitration  and  Arbitrators,  23-7 

Archbishop,  letter  from  deceased, 
testifying  excommimication,  is  with- 
out authority,  1S5 

Archbishop's  palace  in  Canterbury, 
xlii 

Assize,  grand,  xviii,  4,  5,  86,  87 

Attachment,  wTit  of,  2S 

Attaint  may  be  brougl\t  on  a  special 
fact  found  by  a  jur^-,  189,  193,  197 

Attewell  V.  Cobham,  xviii 

Attorney,  cannot  disclaim  nor  make 
admissions,  120 

,  can  surrender,  120 

Attorneys,  how  appointed,  55 

,  how  they  differ  from  execu- 
tors, 55 

Auditors,  1 

Averment,  parties  cannot  make,  against 
their  own  deed,  127 

,  statutory,  72,  73,  75 


Babe,  imborn,  how  it  must  bo  vouched, 

106,  108,  110 
Bailiff    cannot    serve    summons    in    a 

plea  of  land.  111 
Baldwin  v.  Bakowell,  xx 
Bandon  v.  Anon.,  xvii 
Bastard}',    cannot    be    tried    under    a 

j)ossessor}'  writ,  4 
Battle  and  C.rand  Assize,  4,  5,  86,  87 
Bereham  v.  Twvtham,  xv 
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Bigamis,   de.   Statute.     -See   Table   of 

the  Statutes 
Bill  of  Middlesex,  xxii 
Bills  in  E\Te,  almost  invariably  written 

in  Anglo-French,  xxii 

-,  contents    of,  xxiii 

'—,  Court  may  amend,  xxvi 

,  date  of,  xxii 

,  endorsement    of,     sxiv, 

XXV.  xxix 
,  examples  of,  xxiii,  xxiv, 

XXV,  xxvi,  xxvii,  xxix 
■,  facts  entitling  to  remedy, 

ought  to  be  stated  in, 

xxvi 
,  heard  by  a  single  judge, 

XXX 

,  no  special  form  necessary, 

xxvi 

,  pledges     to      prosecute. 

xxvi,  xxix 

,  procedure  by,  xxix 

,  remedies  prayed  by,  xxv 

, ,  through  T\hom 

prayed      in, 
xxv 

,  their  material  form,  xxii 

,  to  whom  addressed,  xxii 

, dehvered,  xxix 

Bisael,  writ  of,  8 

Bond  given  by  one  in  prison,  36 

Bonds,    9,  10,    11,    12,    19,  23-7,  28, 

30,  215 

,  for  debt,  215 

,  to  husband  and  w'lio,  28 

,  penalty,  23-7,  30 

Bracton,    citation    of  precedents    by, 

XXXV,  xxxvi 

's  Note  Book,  xxxvi  [n.),  xli 

'  Breaking  bulk,'  xxvii 
Buckland  v.  Lcanore,  xvii 
Busones,  the,  xxi 


Ca]ie  ad  volenciain,  112,  1G3,  202, 
204,  205 

Cape,  grand,  116 

,  petty,  3,  112,  122 

Capias,  185 

Certiorari,  xx,  28 

Cessavit,  3 

Chancery,  value  of  land  certified  to 
the,  77 

Charters,  16,  17,  18,  21 

,  delivery   of,    and   of   seisin, 

by  demandants  is  a  good 
answer  in  bar  of  action  for 
dctimie  of,  77 


Charters,   detinue  of.    See  Table  of  the 
Forms  of  Action 

,  possession  of,  is  necessary  to 

enable  vouchee  to  vouch 
over,  16,  18 
Circumstances,  new,  call  for  changes 

in  the  law,  67,  70 
Clerk,  attainted,  and  delivered  to  the 
Ordinary,  how  far 
he    is    outsitle    the 
law,  106-11 

, in    Bishop's    prison, 

voucher  of, 105-10 

s  of  the   Court  receive  part  of 

damages,  11  (n.) 

Eyre,  xxxiv 

receive    gloves, 

xxxiv 
Cobham  v.  Cray,  xvii 
Common  of  pasture,  a  strangei-'s  right 
to  a  \\Tit  against 
the  lord,  2 
,  grantee  by  special- 
ty need  not  wait 
for  seisin,  3 
Consilio  Curia,  de,  xvi 
Consultation  by  counsel,  119 
Contempt  of  Court,  tenant's,  is  a  reason 
of  judgment    for 
demandant,    112, 
113,  122 

,  by  no n-a  p p e a r- 

ance,    112,     113, 
122 
Contract   by  an  agent,  33 

,  pledges  for    completion    of, 

boxmd  by  merely  affixing 
their  seals,  10 
to  build  two  mills  at  Maid- 
stone, 9 

enfeoff    within    a    limited 

time,  30 

maiTy,  30 

protect  land  from  invasion 

by  the  sea,  12 
Cop3'i3ts,  inaccuracj'  of,  xxxv,  xxsix, 
xl 

,  variations  by  xxxv  (/;.) 

Coroner,  process  directed  to,  98  (n.) 
Cosinage.     See  Table  of  the  Forms  of 
Action 

,  %vrit  of,  camiot  be  supported 

by  seisin  of  great- 
grandfather, 8,  9 

,   must    be     brought 

upon      seisin      of 
last  seLsed,  5 
Counsel  confer,  118 
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Counterpleader  of  voucher,  8 

on   a  point 

of    la  w, 
203 

■  on  the  main 

issue,  203 
Court  Christian,  pleadings  in,  must  be 
in  uTiting,  25,  27 

,  official  assistance  of,  8, 102, 141, 

204 
Covenant.     See  Table  of  the  Forms  of 

Action 
Cai  ante  devorciuni.     See  under  Entry 
in  Table  of  the  Forma  of  Action 

in  lita.     See  under  Entry  in  Table 

of  the  Forms  of  Action 


Damages,  2,  11,  14,  20,  23,  37,  54,  202, 

20f],  207 
,  at  discretion   of   Court,  23, 

207 

for  withholding  amiuit}'.  2 

,  payable  by   waixantor  -^^  ho 

fails  in  his  warranty,  202 

mider    an    admitted    bond, 

assessment   of,    a    matter 
for  the  Couil's  discretion, 
23 
Darrein    Presentment.     .See   Table    of 

the  Forms  of  Action 
Dating    of    \vTits,    loose    practice    in 

regard  to,  SS  (w.) 
Debt.     See    Table   of    the    Forms    of 
Action 

,  action   of,   when    it    should    be 

brought  against  the  heir,  43,  44 

,  a    mill    received    in  satisfaction 

of,  39 

due  under  a  bond  to  two  persons 

is    recoverable  in   full  by  sur- 
vivor, 28 

,  proof  of,  28,  32,  34,  35,  40,  43, 

53,  54 

savouring  of  an  annuity,  50 

,  wife's,  44,  45,  48,  57 

,  without  specialty,   courses  open 

to  defendant  in  action  of,  45 

,  WTit    of,    against    husband    and 

wife,  44,  48,  57 
Default  after  essoinment,  37 
Defence,  a  negative,  36 

,  sham,  15G 

Delivery  for  the  u.se  of  defendant,  32 
Demand  must  be  laid  in  a  town.  111 
Demandant     marries     tenant     subse- 
quently   to    purchase    of    v,Tii,   and 
recovers  against  her  by  default,  IIG 

VOL.  II- 


De  yresentibu-s  vocatis.     See  Table  of 

the  Statutes 
Descent,  omission  in,  136,  138 

,  exception  of,  lies 

properly  only 
in  writ  of  right, 
140 

,  how    challenged, 

138,  139 
Detinue    of    Charters.     See    Table    of 

the  Forms  of  Action 
Discontinuance  of  plea,  64,  68 
Disseisin  by  joint-feoffee,  97,  98,  99 
Disseisor,    guardian    taking    feolfment 
of    his    mfant    ward     becomes     a, 
and   may   be   sent   to  prison,   181, 
183 
Dower.     See  Table  of  the   Forms  of 
Action. 

,  aid  not  usually  granted  in,  67, 

70 

,  cannot  he  claimed  in  respect 

of  land  held  in  common,  80 

,  how  it  may  be  held  in  common, 

178 

,  in    what   case    the    wife    will 

recover  against  the  tenant, 
79 

. — —  vouchee,  79 

,  plea    of,    infant    warrants    at 

onco  in,  201 
Droit.     See   Table   of  the    Forms    of 

Action 
Duni    juit    infra    elatem.     Sec    under 
Entry   in   Table    of   the   Forms    of 
Action 


Ejectment  from  Wardship.     See  Table 

of  the  Forms  of  Action 
England,   Law  of.     See  Liiw  of  Eng- 
land 
Entrj-.     See  Table    of   the   Forms  of 
Action 

,  allegation    of,    how    traversed, 

ICO,   169 

-,  writ   of,    allegmg   a   le<ise,   two 

iss  Its  upon,  105 
Equitable   jurisdiction.    Bills   in   Eyre 

the  beginning  of,  xx.xviii 
Exception  of  last  seised,  4.  5 

s,  order  in  which  they  should 

be  made,  38 
Exchange  of  land,  161,   162 

,  bmds  to  warranty, 

162 

,  good     answer     to 

action,  162 
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Excommunication.     See  Table  of  the 
Fomas  of  Action 

,  certificate  of,   185, 

1S6 
Execution  for  unsatisfied  judgment  in 

E>Te  got  in  King's  Bench.  20  (n.) 
Executor    appointed     by   Ordinary 
in     supersession     of    sole 
executor     appointed      by 
testator,  xvi,  40 

,  both  plaintiff  and  defendant 

under  different  names.  58 

,  defendant  in  action  brought 

by,  may  be  received  to 
his  law,  41 

,  demandant    must    produce 

specialty  in  action  against 
an,  41 

,  difference   of    procedure    in 

actions  by  and  against  an, 
xvi 

s,  actions  against,  43,  45 

— ,  actions  bv,  39  (bis)  40,  41, 

42,  54,  5S 

,  alleged  tortious  act  of,  16, 

19,  21 

and  administrators,  16,  19, 

22,  23,  29,  30,  31,  39.  40, 
41,  42,  4.3,  45,  48,  54,  55, 
56,  57,  5S,  59 

,  bills  pending  against,  19,  22 

,  Court  favourable  to,  59 

,  proof  of  appointment  of,  55 

,  three  out  of  four  cannot  sue 

■n-ithout  fourth,  xviii.  42 
Executorship,  proof  of,  when  ^viW  has 

been  burnt,  55-7 
Extent,  66,  67 

EjTe,   adjournment  of.   over  August, 
real  reason  of,  xlii 

,  bills  in.     See  Bills  in  E}Te 

,  clerks  of  the,  xxxiv 

,  hearing  remitted  from  Bank  to, 

170 

,  the  principle  of  the,  is  to  expedite 

ever}-  man,  xx,  205 

,  the    whole,    constitutes    but    a 

single  day,  xvii,  81,  82 
Eyre  of  Gloucesterehire,  xxx 

London,  xv,  xxvi.  xxvii,  xxviii 

Northamptonshire,  xxviii 

Nottinghamshire,  xxvii 

Suffolk,  xxi 


Fine,  no  bar  to  avennent  by  one  not  a 

party  to  it,  170 
Formedon.     See  Table  of  the  Forms  of 
Action 

-,  in  the  descender,  200.  201 

, reverter,  186-200 


Gavelkind,  29,  82,  83,    92,    172   (n.), 

184  (n.) 
Gloucester,  Statute  of.     See  Table  of 

the  Statutes 
Gloves,    clerks    of    the    E^tc   receive, 

xxxiv 
Grand  Assize,  xviii,  4.  5,  86,  87 

,  election  of,  xviii,  83 

,  right  of  challenge  to,  83 

Guardianship  by  nurture  of  other  than 

parent,  182 
Guildhall  of  London,  xxvi  («.) 


Half-blood,  claim  by  sisters  of  the,  146 

Hammil  l:  Ghalon,  xi 

Heir,    when    he   vnll    have    aid    from 

executors,  44 
Homage.  216 

Hospitaller,  horses  for  a,  52 
Husband    and    wife,    bill    of    account 

against  jouitlv, 

1,  2 
• ,  writ  of   debt 

against,  44,  48, 


-,  default  of,  150-9,  163 
-  joined  b}-  reason  of  coverture 
only,    163 


False  concord,  v.-Tit  abated  by  reason 

of,  86 
Fine,  19,  21,  89,  90-2,  164-6,  170-1 


Illegitimacy,  xii 
Iraparhng,  21,  22,  100,  101 
Imprisonment,  214 

,  by  -warrant,  a  matter  of 

avowry,  214 
,  fact  of,  only,  to  be  in- 
quired of  under  writ 
of,  214 
Infancy.     See  Age 
Infant  is  answerable  on  attaining  his 

age  for  what  he  has  received 

to  his  profit  during  infancv, 

46 

,  lease  by,    181-184 

purchaser     may    answer    and 

have     battle      and     grand 

as.size,  208,  211 
,  so  adjudged  after  inspection 

by  the  Court,  160 
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Infant,  warrants  at  once  in  plea   of 
dower.  201 

'a  deetl  is  his  guardian's,  181, 183 

Inquirendi,  wxit  of,  215 


John  Fesrekyn,  his  hard  case,  xxix 

,  promises  to  pray  in  the 

Holy  Land   for   Sir 
John  Berewick,  xxx 
Joint-feoffee,  disseisin  bv,  97,  9S,  99 

,  disseising  of,  97,  99,  100 

: tenant  cannot  claim  damages  for 

breach  of  agreement 
touching  land  held  in 
common,  14 

s,  a     precipe     quod  rcddat 

against,  abates  if  one 
of  them  die,  84 

,  writ  against,  where  one 

h;i3  naught,  147 

,  %rat  of    novel  disseisin 

against,  does  not  abate 
if  one  die,  84 
Judgment,  a  strange,  166,  167 

of  a  possessory  uTit  pleaded 

in  bar  of  a  wTit  of  right 
must     be     admitted     or 
denied,  190,  193,  194 
Jury  disagiee,  121 

given  in  charge  of  tjic  sheriff,  121 

retire  to  consult,  121 

Justicies,  Avrit  of,  48,  49 


King's  Bench,  execution  for  unsatisfied 
judgment  in  Evre  got  in, 
20  (n.) 

vrrit,  course  of,  in  Wales,  15 


X-and,    charge   upon,    when   it   passes 

with  the  land,  213 
Last  seised,  cxcoiUioii  of,  4,  5 
Latest  Presentation,  15 
Law  Merchant  in  Eyre,  49 

of  England,   tenant    by  the,  OS, 

70,  il4,  95 
Ix'ase  by  an  infant,  1S1-1S4 

,  traverse  of,  109 

London,  seal  of  the  mayor  and  clerk 

of,  28 


Magna    Carta.     Sie    Table      of      the 

Statutes 
Manor  in  Wales,  only  the   lord's  wTit 

runs  in  a,  15 


Manor,  rent-charge    on,    covered    by 
warranty  of,  211 

,  severed  parcel  of,  re-attachable 

by  the  lord  to  the  gross  by 
writ  at  common  law,  15 
,  warranty     of,     what     it     in- 
cludes, 2<38 
Marriage,  breach  of  promise  of,  129, 130 

,  consideration  for.     See  cau<a 

riiatrimonii  prolocuti,  under 
Entry    in    Table'  of    the 
Forms  of  Action. 
,  land  demised    in  considera- 
tion of,  12G,  127,  129 
Mesne,  214,  215,  21G  ;    and   see  Table 
of  the  Forms  of  Action 

,  procedure  in  Eyre,  215 

Middlesex,  bill  of,  xxii 

Mills,  contract  to  build,  at  Maidstone,  9 

Mispleadcr,    infant's    writ    cannot    be 

abated  by,  7,  S 
2Iort>Ianceitor,  94,  103,  109,  110 


Neutral  party,  bond  deposited  ^\ith,  19, 

21 
Newgate  gaol,  xxri 

,  dungeon  in,  nsed  as  a 

means   of    extortion, 
xxvii 

,  gaoler  of,  xxvi 

Nisi  prius,  49 

Nonage.     See  Age 

Note-Book,  Bracton's,  xxxvi  (n.),  xli 

Nurture,  1 

,  guardiiinship    by,    of    other 

than  parent,  182 


Official  assistance  of  Court,  S,  102,  141, 

204 
Omission    in    descent.     See    Descent, 

omission  in 
Opinion  of  manj-  in  Court  as  to  the 

form  of  an  exct;ption,  34 
Ordinary,    answerable    for    intestate's 
debts,  50 

,  ap[)oiiits  executor,  40 

,  catinot  sue  for  di.bts  due  to 

intestate's  estate,  5i5 


Ort'nography,  An::lo-Frenc!i.  mediajval 

treatise  on.  xliii 
Outlaw,  voucher  of,  109 


Parceners,  84.  142.  14:1.  105.  214,  215 

,   constituting   a  sini.'lc   heir, 

142.  143,  105,  215 
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rarceners,  tlic  death  of  one  of  them 
abates    assize    of    novel 
disseisin  brought  against 
them,  8-1 
Pasture,  Admeasurement  of,  2 

,  claimed   as   though    it    were 

demesne,  130-136,  167 

,  Common  of,  3 

Pax,  169,  170 ;  and  see  under  Entry  in 

Table  of  the  Forms  of  Action 
Penalty  and  usury  only  irrecoverable 
when  they  grow  out  of  the 
sum  in  which  the  obligee  is 
primarily  bound,  27 

for  non-pajTiient  of  debt  not 

enforceable,  2o,  27 

Pernours,  61,  62 
Pessindenne  v.  Potter,  xis,  xx 
Plea,  discontinuance  of,  6-1,  6S 

,  sham,  155 

Pleading.   9,    IS,   32,   3i,   35.  3S.  41, 
45,    46,   47.   53,   96,  101,  103,  114, 
115,   116,   lis,   123,   124,  125,   171, 
175 
Pledges,  action  agamst,  51 

boimd    as    principal    debtors, 

50,  51 
Plough-land,  3,  178 
Pone,  85,  86,  87,  SS 
Possessory  writ,  none  to  be  named  ui, 
except  such  as  are 
necessary  for  prov- 
ing the  descent,  9 

peremptorily    abated 

by  a  claim  to  the 
right,  4 
Precipe  in  caplc,  86,  87 
quod  rcddat  brought  by  tlu'ee  de- 
mandants against 
three  tenants,  84 

■ — ■ redd  it  am  does  not  lie 

against 
a  tenant. 
86 

lies 

against 
him  that 
r  e  c  e  i  v  es 
the  rent. 
86  ;  and 
see  Writs 
Presentation,  Latest.     See  Table  of  the 

Forms  of  Action 
Prior,  not  named  in  \mt  brought  by 

one  of  his  friars,  42 
Process  directed  to  Coroner,  98  (n.) 
Purchaser,    infant,    may    answer    and 
have  battle  and  grand  assize,  20S 


Quare  imped ii,  writ  of,  15 
Quia  Emptore.s.     See  Table  of  Statutes 
Qui  dat  adiersario  suo  juramentum  facit 
adversarium  suuni  sibi  judicem,  54, 
54  (TO.) 
Quod  pennittat,  131,  132,  133,  134,  135, 
167 

,  lies   only   against   the 

lord  of  the  soil,  167 


Recoveries,  a  demandant  may  choose 
between  two,  94 

Recovery  in  assize  of  novel  disseisin, 
effect  of,  192,  196,  198 

of  value,  204,  206,  207 

Rent-charge,  damages  recoverable  from 
time  of  ceasing  of  pay- 
ment until  purchase  of 
the  writ,  2 

is  not  rent-service,  211 

on  a  manor  is  covered  by 

warrantry  of  maaoc, 
211,  213' 

Rent-service  of  one  rose,  164 

Beplegiare,  88,  89 

Resort,  8,  122,  125 

Right.  See  Table  of  the  Forms  of 
Action 

Ripple  V.  Ripple,  xvii 

Roll,  uispection  of,  158 

s.  Mayor's  and  Sheriffs'  careless- 
ness as  to  collection  of,  xvi 

Romanist  maxim,  apparent  misappli- 
cation of  by  Spigurxel  J.,  54  (n.) 

Rose,  rent-service  of  a,  164 


Scriptoria,  xxxviii,  xli 

Scutage,  216 

Sea,    contract   to    protect   land   from 

invasion  by  the,  12 
Seal,  effect  of,  57 

— affixing  by  a  surety  for 

the  carrying  out  of  a 
contract,  lO',  12 
Serjeants  give   their  opinion,  93,  119, 

172 
Sham  defence,  156 

plea,  155 

Sheriff,  return  by,  when  not  of  record, 
2S 

s'  and  Mayor's  rolls,  carelessness 

as  to  collection  of,  xvi 
Siait  alias,  204 
Socage  land,  1 
Statute  Merchant.     See  Table  of  the 

Statutes 
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Statutes.     See  Table  of  the 

Statutory  averment.  72,  73,  75 

Suit,   merely  evidence  iii   proof  of  a 

contract,  41 
Summoners,  61,  62 

must  be  tenants  of  land,  61 

Summons  in  two  counties,  2C4 

,  non -service  of,  60,  61,  62 

sicut  alias,  204 

Sur   disseisine.     See   under   Entry    in 

Table  of  tlie  Forms  of  Action 
Sureties  for  the  execution  of  a  contract 

are  bound  by  simply  affixing  their 

seals,  10,  12 


Tallies,  xiii,  xiv,  xv,  34,  35,  49,  57,  5S 

,  erasure  of,  35,  58 

Tally,  a,  how  it  should  be  pleaded,  35 

,  i3  not  a  pure  deed,  3S 

,  without    date,   not    answer- 
able, 35 
Testament,  a,  is  evidence  of  the  \\  ill,  57 
Title,  in'egular,  may  be  protected  by 

assize  of  novel  disseisin,  178 
Toleresse,  5 
Tolt,  87 

Town  and  district,  distinction  between, 
111 

,  demand  must  be  laid  in  a.  111 

Traverse,  must  be  definite  of  a  definite 

allegation,  38 
Trunc,  used  for  living  body,  xxiv  [n.) 


Usury.     See  Penalty  and  usury 
,  distinction  draA\-n  bet\^een,  and 

penalty  for  non-payment  of  a 

debt,  25,  27 


Value,  recovery  of,  204,  206,  207 

Variance,  85  {his),  86 

of  copyists,  XXXV  (n.) 

View,  62,  65,  69,"  71,  75,  95,  116,  175 

Viewers,  62 

Vouchee  in  a  foreign  country  shall  have 
a  writ  from  the  Justices  to  summon 
his  warrantor,  205 

Voucher,  6,  7.  8,  16.  63-4.  67-S,  70-74, 
78,  102,  105-110,  201-3 

,  by  man  of  Ids  \^'ife,  wiU  not 

be  received  unless  he  sliow 
good  cause  or  for  certain 
definite  reasons,  71,  72 

,  by  three  jointly,  64,  68,  70 

■ ,  counterpleader  of,  8 


Voucher,  counterpleader  of,  on  a  point 
of  law,  203 

on  the  main 

issue,  203 

,  fails  to  appear,  112,  113,  202 

,  of  outlaw,  107,  lOS,  109,  110 

,  of  self  and  \nfe,  71.  72,  74 

,  of  unborn  babe,  106.  108,  110 

,  writ  of  wan-anty  of  charter 

granted  in  lieu  of,  206,  207 


Wager  of  law,  by  husband  and  Avife 
jointh',  48 

,  by  husband  only,  48 

Wales,  the  lord's  uTit  only  runs  in  a 
manor  in,   15 

Wardship,  1,  81 

,  ejectment  from.     See  Table 

of  the  Forms  of  Action 

,  husband      not      hable     to 

accotmt  for  wife's,  for 
the  time  before  mar- 
riage, 1,  2 

Warranty.  See  Table  of  the  Forms  of 
Action 

,  not  partible,  142 

of  a  JIanor,  what  it  includes, 

208 

of  charter,  13  :  and  see  Tal)ie 

of  the  Forms  of 
Action 

,  writ  of,  granted 

in  lieu  of  a 
voucher,  206, 
207 

s.     See   Table    oi 

the   Forms  oi 
Action 
AVeUington  v.  BrockwcU,  xix 
Westminster,  Statutes  of.     See  Table  of 

the  Statutes 
Wife,  husband  cannot,  during  cover- 
ture, give  or  grant  aught  to, 
except  dower,  29 

ma3'  be  received   to  dt.-fend   her 

right,  but  not  to  abate  writ, 
128 

must    be    named     along    with 

husband  in  wTit  to  recover 
rent  of  land  leaseil  by  them 
jointly,  29 

pra3-s  to  be  received  in  default  of 

her  husband,  150-9 

,    recoveiy  from,    by  default    I'V 

husband,    110 

■ ,    when  she  may  make  default,  S4 

"s  debt,  44,  4.j,  48,  57 
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Writ,  abatement  of,  by  coasent  or  by 
judgment,  dirierence  of  con- 
sequences between,  141 

,   addiessed  to  slieritf  of  another 

county  than  that  in  which  the 
cause  of  action  arose,  32,  33,  34 

based  upon  a  title  that  has  been 

found  bad  is  not  answerable, 
189 

may  be  brought  in  any  coant\' 

where   tiie  defendant   can   be 
justiced,  32,  34 
,  the  king's,  course  of,  in  Wales, 

15 
s,  abatement  of,  difference  between 

older  and  later  practice,  32 

,  acquittance,  211,  212 

,  Cape   ad  valenriam,    112,    103, 

202,  204,  205 

,  Cape  (grand),  116 

, (petty),  3,  112,  122 

,  Capias,  ISo 

,  Certiorari,  xx,  28 

,  dating    of,    loose    practice    in 

regard  to,   SS   (w.) 

,  extent,  66,  67 

,  inquirendi,  215 


Writs,  justicies,  48,  49 

,  mortdanceslor,  94,  108,  109,  110 

,  nisi  prius,  49 

,  pone.  So,  80,  87,  SS 

,  precipe  in  capite,  SO,  87 

, quod   permiitat,    131-5, 

167 

, reddat,    84,     86, 

132-136,     141, 
167,  168     • 

,  quare  impedit,  15 

,  replegiare,  88,   199 

,  tolt,  87 

,  warranty  of  charter,  13 ;  and  see 

Table  of  the  Forms  of  Action 
Wyberd  and  Gilbert  r,  Bath,  xviii 
Wye,  actions  arising  witldn  franchise 
of,  triable  only  witlun  the  franchise, 
171 


Year  Book  in  possession  of  Sir  John 

MajTiard,  xl 
Year  Books,  authorship  of,  xxxi-xlii 

,  absence    of    any    serious 

attempt  at  correction  in, 
xl 
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Abbot  of  Battle,  170,  1S6 

Gloucester,  15 

Hailcs,  32 

Lannceston,  87 

St.  Augustine's, 

Canterbury, 

216  (71.) 
St.Radegunde's. 

216 

Stratford,  xxvii 

. Warden,    102, 

■    141 
Acharde,  Richard,  103 
Adesham,  85 

,  Thomas  of,  85 

AngeljTi,  Christina,  94 

,  Simon,  94,  95 

Aspaile,  Juliana,  147 

,  Robert,  147 

Aston,  W.  of,  170 
Astwick       (Attesweke. 

Ewekt),  21 
Attechapel,  Richard,   HO 

,  Wilhani,   140 

Attenoke,  Simon,  149  (n.) 
Attcwcll,  John.  xlii.  98 

,  William,  97 

Aimscl,  Roger,  17 


Backliouse,  WiUiam  of,  42 
BadeL^mere,  Bartholomew 

of,  75  et  sqq 
Baker,  Gilbert,  12G 

— ,  Jordan,  127 

Bakcwell,  Alice  of,  175 

,  Jolm    of,    173, 

175,  176,  177 


Bakewell,  Thomas  of,  173 

177 
Baldwin  v.  Bakewell,  xx 
Bandon,  John  of,  48 
Barton,  John  of,  28 
Baspal  (Haspal,  Aspaile), 

Robert  of.  148 
Bate,  Agatha,  ISO  (71.) 

,  Stephen.  180  (n.) 

Bath,  Walter  of,  82 
Battle,  Abbot  of,  170.  186 
Bavnton     (Bauynton), 

Gilbert  of,  1G2 

in.) 

,  John  of,  162  (n.) 

,  Thomas  of,   162 


Beane,  Thomas,  GO 
Beauxlicld        (Bcausfeld, 

Bea  u  wes  b  u  re  h ) ,  2 1 6  (  h  . ) 
Beracre,  Kamon    of,    23- 

26 
Bereham,  Isabella  of.  29 

,  John  of,  29  (H.) 

Bergate,  Edmund,  103 
Berham,  Xicholas  of,  185 
Bertclot,  Cecilia,  104  {«.) 

,  Simon,  104  (n.) 

Bicknor,  Joliu  of,  216 
Bicrland,  WilHam  of,  133 
Blacklock,  Robert,  GO 
Boilande,     Richard     de, 

xxviii  (11.).  XXX 
Bold,  John.  130,  131,  133 
Bone,  Alexander,  60 
Bourne,  James  of,  xix,  78, 

150-5,  158-9 
Erabazou,  Sir  Roger,  117 


Brampton,    William     of, 

xxvii 
Bray,  Richard,  52 
Bretham,Johnof.xxvii(«.) 
BrockweU,    William     of, 

xix,    78,    149-59,    179, 

180  (n.) 
Brook,  Richard,  147 

,  Thomas,  147 

Bucklaud  (Bokeland), 
John  of,  xii, 
8,  11 

W.  of,  167 

Bug,  John,  1G7 

,  Maud,  1G7 

Butterley,  John  of,  50 

Cad\\allader,    the    King's 
Manor  of,  15 

Canterbury,  >lii,  17,  23, 
49,  GO,  61, 
94,  104  (71.), 
124 

■ — ,  Archbishop 

of,  185 

■ — -,  Bailifls  of,  87 

- — ,  Christchurch, 

I'rior  of,  82 

,  John  of,  87 

,  1' a  la  CO    of 

Archbishop 
of,  xhi 

— • ,  Saint  Augus- 
tine's, Ab- 
bot of,  216 
Simon  the 
cutler  of,  17 
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Cantley  (Chanclie),  John 

of,  87 
Car[M.'ntcr,  Ricliard,  xxiv 
Come,  Xicholas  of,  xxvii 
Caaldane,  Thomas  of,  85 
Chalon,  John,  4 
Chart,  Little,  180  (n.) 
Chiche  (Ciith),  Hugh,  181, 

184  («.) 
,  Jolin,  181- 

184 
,  Stephen, 

181,    184 

in.) 

,  Thomas,  87 

,  William, 

181 
Clerk,  William,  112 
Cobham,  Master  James  of, 
62  et  sqq 

,  John  of,  172  (n.) 

,  of  Rowdale,  Sir 

Henry,      xvii, 
xlii,  81 
Cokyn,  WiUiam,  17 
Colton,  John  of,  133 
Colwyn,  Walter,  11 
Cotingham,  John  of,  136 
Coston,  Richard  of,  205 
Cramford,  William,  11 
Cray,  Simon  of,  121 

,  Sir  WiUiam  of,  xvii, 

81 

,  William  of,  86,  78 

Criol,  John  of,  201 
Cryals  (Ciiol).  201 


Daniel,  Roljert,  172  (n.) 
Derby,  W.  of,  SO 
Dethng,  John  of,  173 
— — ,  Maud  of,  173 
Dewope,  Robert,  76 
Dorrey,  103 
Dover,  216 

Durnford,  William  of,  xxx 
Dyen,  Agnes,  146 

,  Roger,  146 

,  Simon,  146 


East  Langton,  216  («.) 
Ellis,  Richard,  103 

,  Roger,  122 

Eltham,  Manor  of,  86,  87 
Ensyng,  Ralph  of,  23 
Esling,  Ralph  of,  136  (n.) 
Essiiigton,  John  of,  136 


Esthall,  Jolm  of,  19  et  sqq 
,  Richard  of,  ID  et 

sqq 


Farringdon,  Michael  of,  52 
Faulkener,  William,  42 
Fesrek\Ti,      Jolm,     xxiii, 

xxiv 
Field,  Simon  of  the,  201 

in.) 
Fitzjohn,  Richard,  51 
Folkeston,  John  of,  169 
Fulham  (Felsham),  Adam 
of.  164 

Thomas    of,    164, 

166 
Fyvens,  Robert,  88  et  sqq 


Gatton,   Edmund  of,  76, 
77 

,  H.  of,  75 

— -,  Hamon  of,  80 

,  John  of,  77,  78 

,  Robert  of,  80 

,  WiUiam  of,  80 

Geddinge  (Godyn,   Gode- 

lyn,    Goldinge),    Roser 

of,  94,  95 
Gervyn,  Luke,  28 

,  Joan,  28 

Gilbert,  Thomas,  82 
Gloucester,  Abbot  of,  15 
Gloucestershire,  Eyre  of, 

XXX 

Goodnestone  (Gussetone), 

216  («.) 
Goodrich,  Ahce,  xxv 

,  Robert,  xxv 

Goosegrey(Go.sshall),  Jolm 

of,  65  et  sqq 
GosshaU,  Henry  of,  207, 
212  {71.) 

,  John  of,    62    et 

sqq 
,  Manor  of,  62 


Grandison,  Otho,   187    et 

,  WiUiam,  xix, 

186  ct  sqq 
Grancgcs,  John,  xxiii 


Hackington,  98 
Hade,  John,  60 
Hailes,  Abbot  of,  32 
Hamniil,  Geoflroy,  xi,  4 


Hammil  (Haumle),  Robert 

of,  King's  Clerk  of  the 

RoUs,  122(«.) 
Hampton,  John  of,  200 
Handlon,  John  of,  98 
Hatchard         (A  chard), 

Richard,  103,  122,  124 
Havering,  \MUiam  of,  164, 

165 
Hengham,  Ralph  of,  88  (n. ) 
Hereford,  Bishop  of,  201 
Herlison,   Richard,   19  et 

sqq 
Heuwette,  G.  of,  19 
Higham,  Gilbert  of.  161 

,  John  of,  161 

,  Roger    of,    139, 

fei 

,  Thomas  of,  161 

,  Wilham  of,  23 

Hoo,  ill 

Hopton,  Walter  of,  133 

Hore,  Mabel.  163 

,  W.  163 

Horton    jt/xta    Dartford. 

186  (n.) 
Horton,  William  of,  212 
Huntmgdon,     Ralph    of. 


Ightham.  82 
Ireland,  John  of,  170 


Jordan,  John,  130,  131 
,  Richard,  130,  131 


Kemesing,  Manor  of,  190 

Kiriel,  Xicholas.  88  et  sqq 

,  Robert,  90 

Knotte,  Gregorv  le,  xxiii 


Lancaster.  Henry,  brother 

of  the  Earl  of.  15 
Launceston,  Abbot  of,  87 
Lefevre,  John,  179,180(j!.) 
,  Roger,   179,   180 

Leicester,  Alice  of.  182  (n.) 

,  Chri.stina    of, 

ISl,  182  («.) 

.  Roger  of.  181 

Leimer,  Pklmund  le,  xxvi 

(71.) 
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Leukenore     (Lean  ore). 
Roger,  xii.  xiii.  9,  10 

Leybum,  Juliana  of.  9S 
Littlebounie,  1G2  (n.) 
Little  Chart,  ISO  {».) 
London,  City  of,  2S 

,  Eyre  of,xv,  xx\-i, 

xxvii,  xxviii 

.  Guildhall         of, 

xxvi  (n.) 
— ,  Mavor  and  Bai- 
liffs of.  28 

,  Mayor's  rolls.  2S 

,  Seal  of  the  Mayor 

and  Clerk  of,  28 
.  Sheriff's  rolls.  28 


Long,  Emma.  169.  170 

,  Thomas,  109.  170 

Lyrainge,  William  of,  146 


JIachun  (Mason),  John.  11 
Maidstone     (Madenstan), 

8,  10,  11 
Makchayt.  John.  11 
Malverton,  Maud   of,   5S, 
59 

,  Nicholas  of.  59 

,  Thomas  of,  58, 

59 
Mason,  Peter  the,  xii,  9 
Mayniard,  Sir  Jolin,  xl 
^Michael,  Henry,  6i> 
Morton,  William,  7 
Mulburn  in  Hoo,  111 
Muslvet,  W.,  45 
Muswell,  Luc\\  14S 
,  Richard,  14S 


Natindone,  William  of.  23 
Newgate  Gaol,  xxvi 

,  Gaoler  of,  xxvi 

Ne\\'ington,  129 
Newton,  126 
Northamptonshire,    Eyre 

of,  xxviii,  xx\iv 
Northmarsh,  165 
Norwood,     John     of,     75 

et  sqq 
Nottingham.    Robert    of, 
^172(«.) 
Nottinghamshire,  ENTeof, 

xxvii 


Ofheyne,  Master  Matthew, 
60,  61 


Onnesby.  Philip  of.  29  (i>.) 
Oxford.  Christina  of,  201 

(«•) 

,  Nicholas  of,  201 

(n.) 


Page,  John.  54 

,  Roger.  115 

Papesham.    Ralph,    vicar 

of,  29  [n.) 
Passclev.    John    of.    120, 

127   ' 
Paul's  Cray.  172  («.) 
Pedr\-ntone,    Richard   of, 

144 
Penchester     (Porchestcr). 

Stephen  of.  98,  100 
Pessindemie  ( I  s  i  n  d  e  n  e), 
Philip  of, 
xiii,    xiv, 
12-15 

Robert  of. 

xiii,     xiv, 
13-15 
William     of. 


xni,     xiv, 
144 

Pestour,  Richard  le,  1 1 
Pickel  (Pokcl).  John,  112 
Pickle,  Nicholas.  105 
Pluckley  (Plukele).180  (h.) 
Plumstead.  164 
Potter,   Robert,  xiii,  xiv, 

12-15 
Preston,  162  (n.) 
Preynghose,     Roger     of, 

xxiii 
Puck,  Robert.  112 
Pulham,      Baldwm      the 

goldsmith  of.  17 


Queen     of     England. 
(Isabella),  86,  87 


Randolph.  John,  32 
Rem,  Hugh.  38 
Reyton,  Richard  of,  xxiii 
Ripple  V.  Ripple,  x\-ii 
,  Edmund  of,  xvii, 

58,  59 
,  Lawrence  of,  x\-ii, 

58.  59 
Rochester,  Bishop  of,  ISO, 
186  (n.) 


Rochester,  Solomon  of, 
xxi,  xxii 

Rowdale,  Sir  Henrv  Cob- 
ham  of,  81,  97,  98,  100 

Russell,  Cliristina.  146 

,  John.  146 


St.    Augustine's.    Canter- 
bury, Abbot  of.  216  (n.) 
St.  Edmunds,    Henry   of, 
xxii 

,  William  of, 

172  (n.) 
St.  John's,  John  of,  216 
St.    Radegunde's,    Abbot 

of.  216 
Sale,  Robert  of,  186 
Salopesburie(Shrewsbury), 

xxiv 
Sandwich,  John  of,  83,  89 
Saxingherst.  31 
Scoland,  Frank,  xix.  186 

,  Geoffrey,  186 

,  Richard.  186-99 

,  Roesia,  196 

Scott  V.  Bcracrc.  xiv 
- — ,  Thomas,  23-26 
Seagrave,  John  of,  88  et 

sqq 
Selling,  Gildas  of.  S3 
Seneschal,  Hemy  the,  85 
Septvans,  John  de,  S3 
Sevenoaks,  Richard  of,  60 
Shardelawe,     Robert     of, 

172  [n.) 
Shirland     (S  c  h  r  i  1  o  n d), 

Robert  of,  169.  170 
Shrewsbury,  clerk  of  the 

baihtf  of,  xxiii 
Sittingl)ourne,  126 
Skclton(Skettone,  Ikton), 

John,  200 
Sligh,  Eudo  of.  23 
Smardcn        (Snierdenuc), 

180  (n.) 
Southfleet   (Suthflete), 

Wilham,  11 
Spark.  John.  44 
Spurrier,     Edmund     the, 

gaoler  of  Newgate,  xxvi 
Stafford,  xxii 
Staple   (Steper),   Thomas 

of,  206 
Staplegate,  John  of,  GO,  61 
Statenborough        (Skath- 

Inny,    Stateburv),    86, 

12lj  171,  173  (»r.) 
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Stcpcr   (Stai^le),    Thomas 

of,  200 
Stetton.  Walter  of.  112 
Stodmarsli,  1G2  (n.) 
Stoke,  Roger  of,  9(3 
Stratford,  Abbot  of,  xxvii 
Sturry,  100 

,    Robert    of,    212 

(and  n.) 
Sturzinger,    Jacob,    xliii. 

xliv.  xlviii,  xlix 
Surbiton,  Henry  of,  105 

I'.  Pickle,  xviii 

Surrey,   county  of,   sum- 
mons sicut  alias  in.  204 
Sutton.  Robert  of,   112 
Swinefeld,      Richard     of. 
Bishop  of  Hereford,  201 
(n.)  ^ 
Swinefield,  manor  of,  8S 


Tattershall       (Tetesliale), 

John,  of.  xxvii 
Tempesford.  xxvii 
Tolona,  William,  60 
Twytham,  Alan  of,  29  (n.) 


UfSngton,  Jolm  of,  136  (n.) 


Valoignes,    Warresius    of, 

83 
Villain,  Roger  the,  xxiii 


Wale\va\Ti,  Richard,  38 
Walker,  Emma,  140 

,  Thomas,  146 

Warden,   Abbot   of,    102. 

141 
Wan',  Agnes,  xxvi  (n.) 
Waterinesham,  12 
Waterlock,  Alice,  103 

,  Simon,  103 

Wellington  (Wylmintone), 
Jolm  of,  78, 
149-59 

,  JIaud  of,  78, 

149-59 
Wenghani,  162  (n.) 
Went  ham    (Wavham),  30 

(n.) 
Whytberd,  William,  163 
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PUBLICATIONS. 


The  Volumes  already  published  are: 

Vol.  I.,  for  1SS7.  SELECT  PLEAS  OF  THE  CROWN.  VoL  I.,  a.d.  1200-1225. 
Edited,  from  the  Rolls  preserved  in  the  Public  Record  Office,  by  F.  W. 
Maitl.\xd,  Downing  Professor  of  the  Laws  of  England,  Cambridge.  With 
Facsimile.     Crown  4to.     Price  to  non-members,  2S5. 

A  selection  from  the  earliest  records  of  English  criminal  justice. 
These  criminal  cases  throw  much  light  on  the  manners  and  customs  of  the 
people  ;  they  illustrate  the  working  of  the  ordeals  of  fire  and  water,  and 
show  how  a  substitute  was  gradually  found  in  trial  by  jury.  They  are 
mostly  cases  of  felony,  but  care  has  been  taken  to  collect  whatever  throws 
light  on  the  procedure  of  the  Local  Courts,  the  system  of  frankpledge,  the 
organisation  of  counties  and  boroughs  for  judicial  purposes,  &c.,  &c. 


Vol.  IL.  for  1S8S.  SELECT  PLEAS  IX  MAXORL\L  axd  other  SEIGNO- 
RIAL  COURTS.  Vol.  I.,  Henry  III.  and  Edward  I.  Edited,  from  the 
earhest  Rolls  extant,  by  Professor  F.  W.  IMaitlaxd.  Crown  4to.  Price 
to  non-members,  2Ss. 

A  selection  from  the  oldest  manorial  recoids.  These  embrace  the 
whole  legal  life  and  much  of  the  social  life  of  a  mediaeval  village  ;  includ- 
ing land  ..held  on  villain  tenure,  services,  rights  of  common,  personal 
actions  for  debt  and  trespass,  Icet  and  criminal  jurisdiction,  misdemean- 
ours, the  system  of  local  police  and  frankpledge,  trading  communities, 
and  the  law  merchant  as  administered  at  a  great  lair.  The  selections  are 
from  the  rolls  of  the  manors  of  the  Abbey  of  Bee  in  13  counties,  of  the 
honour  of  the  Abbot  of  Ramsay  in  seven  counties,  his  fair  of  S.  Ives,  and 
his  manors  in  Huntingdon,  and  of  other  manors  in  Berks  and  Wilts. 


Vol.  IIL,  for  1SS9.  SELECT  CIVIL  PLEAS.  Vol.  I.,  a.d.  1200-1203. 
Edited,  from  the  Plea  Rolls  preserved  in  the  Public  Record  Oftice,  by 
W.  Paley  Baildon.  F.S.A.,  of  Lincoln's  Inn,  Barrister-at-Law.  Crown 
4to.     Price  to  non-members,  28s. 

A  selection  from  the  earliest  records  of  civil  htigation.  These  consist 
largelv  of  actions  relating  to  land,  either  directly,  as  in  the  various  assizes, 
writs  of  right  and  of  entry,  actions  for  dower,  5cc.  ;  or  indirectly,  as  for 
feudal  services,  tolls,  franchises,  rivers,  &c.  Others  do  not  concern  land. 
The  extracts  illustrate  the  gradual  evolution  of  the  different  forms  of 
action,  both  real  and  personal. 


Vol.  IV.,  for  1S90.  THE  COURT  BARON  :  Precedents  of  Pleading 
IN  !\Ianorial  and  other  Local  Courts.  Edited,  from  MSS.  of  the 
14th  and  15th  Centuries,  by  Professor  F.  W.  Maitland  and  W.  Palev 
Baildon.     Crown  4to.     Price  to  non-members,  285. 

This  volume  contains  four  treatises  on  the  business  of  ]\Ianorial  and 
otlier  Local  Courts,  with  precedents  ;    and  throws  hght  on  the  procedure 
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and  pleading.  To  these  are  added  some  very  interesting  extracts  from 
the  rolls  of  the  Court  of  the  Bishop  of  Ely' at  Littlcport  in  the  Fens 
(principally  during  the  reign  of  Edward  II.). 


Vol.  v.,  for  1S91.  THE  LEET  JURISDICTION"  ix  the  CITY  OF 
NORWICH.  Edited,  from  the  Leet  Rolls  of  the  13th  and  14th  Centuries 
in  the  possession  of  the  Corporation,  by  the  Rev.  W.  Hudson,  M.A. 
With  Map  and  Facsimile.     Crown  4to.     Price  to  non-members,  2S5. 

This  volume  deals  with  mediaeval  municipal  life  ;  the  municipal  de- 
velopment of  a  chartered  borough  with  Icct  jurisdiction,  the  early 
working  of  the  frankpledge  system  ;  and  generally  with  the  judicial, 
commerical,  and  social  arrangements  of  one  of  the  largest  cities  of  the 
kingdom  at  the  close  of  the  13th  century. 


Vol.  VI.,  for  1 ,892.  SELECT  PLEAS  of  the  COURT  of  ADMIRALTY. 
Vol.  I..  A. D.  1390-1404  and  a.d.  1527-1545.  Edited  by  Reginald  G. 
Marsdex,  of  the  Inner  Temple,  Barrister-at-Law.  With  Facsimile  of 
the  ancient  Seal  of  the  Court  of  Admiralty.  Crown  4to.  Price  to 
non-members,  2S5. 

The  business  of  the  High  Court  of  Admiralty  was  very  considerable 
during  the  reigns  of  Henry  VIII.,  of  Ehzabeth,  and  of  the  Stuarts,  and 
played  an  important  part  in  the  development  of  commercial  law.  There 
is  in  the  Records  much  curious  information  upon  trade,  navigation,  and 
shipping,  and  the  claims  of  the  King  of  England  to  a  lordship  over  the 
surrounding  seas. 


Vol.  VII.,  for  1893.  The  :\IIRR0R  of  JUSTICES.  Edited,  from  the  unique 
MS.  at  Corpus  Christi  College,  Cambridge,  with  a  new  translation,  bv 
W.  J.  Whittaker,  'SI. a.  of  Trinity  College,  Cambridge,  and  Professor 
F.  W.  Maitlaxd.     Crown  4to.     Price  to  non-members,  285. 

The  old  editions  of  this  curious  work  of  the  13th  century  are  corrupt, 
and  in  many  place  unintelligible. 


Vol.  VIII.,  for  1894.  SELECT  PASSAGES  from  BRACTON  and  AZC. 
Edited  by  Professor  F.  W.  !Maitland.  Crown  4to.  Price  to  non- 
members,  aSs. 

This  volume  contains  those  portions  of  Eracton's  work  in  which  lie 
follows  Azo,  printed  in  parallel  columns  with  Azo's  text.  The  use  made 
by  Bracton  of  the  works  of  Bernard  of  Pavia  and  the  canonist  Tancred 
is  also  illustrated. 


Vol.  JX.,  for  1S95.  SELECT  CASES  from  the  CORONERS'  ROLLS. 
a.d.  1265-1413.  Edited,  from  the  Rolls  preserved  in  the  Public 
Record  Office,  by  Charles  Gross.  Ph.D.,  Professor  of  History  Harvard 
University.     Crown  4to.     Price  to  non-members,  2S5. 

The  functions  of  the  coroner  were  more  important  in  this  period  than 
in  modern  times.  The  volume  supplies  interesting  information  on  the 
history  of  the  ofiice  of  coroner,  on  the  early  development  of  the  jur\%  on 
the  jurisdiction  of  the  Hundred  and  Count}-  Courts,  on  the  collective 
responsibilities  of  neighbouring  townships,  on  jiroof  of  Enghshrj-,  and 
on  the  first  beginnings  of  electi\'e  representation. 
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Vol.  X.,  for  1S96.  SELECT  CASES  i.v  CHANCERY,  a.d.  1364-1471. 
Edited,  from  the  Rolls  preserved  in  the  Public  Record  Office,  by 
W.  Palev  Baildon,  F.S.A.     Crown  4to.     Price  to  non-members,  285. 

These  valuable  records,  of  \vhich  few  have  hitherto  been  printed, 
throw  new  light  on  the  connexion  of  the  Chancen,-  with  the  Council, 
and  the  gradual  separation  of  the  two;  on  the  early  jurisdiction  of  the 
Chancery,  its  forms  and  procedure,  and  on  the  development  of  the 
principles  of  Equity. 

Vol.  XL,  for  1S07.  SELECT  PLllAS  of  the  COURT  of  ADMIRALTY. 
Vol.  IL,  A.D.  1547-1602.  Edited  by  Reginald  G.  iL\RSDEX,  of  the  Inner 
Temple,  Barrister-at-Law.     Crown  4to.     Price  to  non-members,  2Ss. 

This  volume  is  in  continuation  of  Vol.  \T.,  and  covers  the  reigns  of 
Edward  VI.,  Mary,  and  Elizabeth  :  the  period  of  the  greatest  importance 
of  the  Admiralty  Court,  and  of  its  most  distinguished  judges.  Dr.  David 
Lewes  and  Sir  Julius  Crr^sar.  It  illustrates  the  foreign  policy  of  Elizabeth, 
the  Armada,  and  other  matters  and  documents  of  general  historical 
interest.  The  Introduction  treats  of  the  Court  from  the  14th  to  the 
iSth  century,  with  references  to  some  State  Papers  not  hitherto  printed 
or  calendared. 

Vol.  XII.,  for  1S98.  SELECT  CASES  ix  the  COURT  of  REQUESTS,  a.d. 
1497-1569.  Edited,  from  the  Rolls  preser\'ed  in  the  Public  Record 
Office,  by  I.  S.  Leadam,  of  Lincoln's  Inn,  Barrister-at-Law.  Crown  4to. 
Price  to  non-members,  285. 

The  origin  and  history  of  this  Court  have  not  hitherto  been  fully 
investigated.  Established  by  Henry  \TI.  under  the  Lord  Privy  Seal,  as 
a  Court  of  Poor  Men's  Causes,  and  developed  by  Cardinal  \\'olsey,  its 
valuable  records  illustrate  forcibly  the  struggle  between  the  Council  and 
the  Common  La\v  Courts  ;  the  development  of  equity  procedure  and 
principle  outside  the  Chancery  ;  the  social  effect  of  the  dissolution  of  the 
monasteries  and  the  raising  of  rents  ;  the  tenure  of  land  ;  the  rights  of 
copyholders  ;  the  power  of  guilds  ;  and  many  other  matters  of  legal  and 
social  interest.  The  Introduction  covers  the  whole  history  of  the  Court 
to  its  gradual  extinction  under  the  Commonwealth  and  Restoration. 


Vol.  XIII.,  for  1S99.  SELECT  PLEAS  of  the  FORESTS.  Edited  from  the 
Forest  Eyre  Rolls  and  other  MSS.  in  the  Public  Record  Office  and  British 
iMuseum,  by  G.  J.  Turner,  M.A.,  of  Lincoln's  Inn,  Barrister-at-Law. 
Crown  4to.     Price  to  non-members,  2S5. 

The  Forest  Plea  Rolls  are  very  interesting  and  little  known.  They 
begin  as  early  as  the  reign  of  King  John,  and  consist  of  perambulations, 
claims,  presentments  and  other  proceedings  (such  as  trials  for  poaching 
and  trespass  in  the  Forests)  before  the  Justices  in  Eyre  of  the  Forests. 
The  present  volume  deals  with  the  administration  of  the  Forests  in  the 
13th  century,  their  judges,  officers,  courts,  procedure,  &c.  ;  the  beasts  of 
the  forest,  chase,  and  warren  ;  the  hounds  and  instruments  of  hunting  ; 
the  grievances  of  the  inhabitants,  benefit  of  clergy,  and  other  important 
matters. 

Vol.  XIV.,  for  1900.  BEVERLEY  TOWN  DOCLWIEXTS.  Edited  by 
Arthur  F.  Le.-vch,  Barrister-at-Law,  Assistant  Charity  Commissioner. 
Crown  4to.     Price  to  non-members,  2S5. 

These  records  illustrate  the  development  of  Municipal  Government 
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in  the  14th  and  13th.  centuries  ;  the  communal  ownership  of  land  ;  the 
relations  between  the  town  and  the  trade  guilds  ;  and  other  interesting 
matters. 

Vol.  X\'.,  for  1901.  SELECT  PLEAS,  STARRS,  cS:c.,  of  the  JEWISH 
EXCHEQUER,  a.d.  121S-12S6.  Edited,  from  the  Rolls  in  the  Pubhc 
Record  Office,  by  J.  M.  Rigg,  of  Lincoln's  Inn,  Barrister-at-Law. 
Crown  4to.     Price  to  non-members,  28s. 

The  Justiciarii  Judarorum,  who  had  the  status  of  Barons  of  the  Ex- 
chequer, exercised  jurisdiction  in  all  affairs  bet^veen  Jews  or  the  Jewish 
community  on  the  one  hand  and  the  Crown  or  Christians  on  the  other  ; 
namely,  in  accounts  of  the  revenue,  in  some  criminal  matters,  in  pleas 
upon  contracts  and  torts  between  Jews  and  Christians,  and  in  causes  or 
questions  touching  their  land  or  goods,  or  their  tallages,  fines,  and  for- 
feitures. This  involved  a  complete  registry  of  deeds  or  '  Starrs.'  The 
Rolls  constitute  a  striking  history  of  the  English  Jewry  for  70  3-ears  before 
their  expulsion  under  Edward  I. 


Vol.  XVI.,  for  1902.  SELECT  PLEAS  of  the  COURT  of  STAR  CHAMBER. 
Vol.  I.  Edited,  from  the  Records  in  the  Public  Record  Office,  by  I.  S. 
Leadam,  of  Lincoln's  Inn,  Barrister-at-Law.  Crown  4to.  Price  to  non- 
members,  2S5. 

This  volume  contains  a  selection  from  the  earliest  records  of  the  famous 
Star  Chamber.  The  hitherto  debated  origin  of  that  tribunal  and  its  rela- 
tion to  the  King's  Council  are  fully  discussed  in  the  Introduction.  In 
addition  to  matters  of  great  importance  to  students  of  constitutional 
history,  there  is  also  a  large  mass  of  materials  illustrative  of  the  social 
and  economic  condition  of  England  during  the  reign  of  Henry  VII. ,  the 
prevalent  turbulence,  the  state  of  the  towns  and  of  the  monasteries, 
and  the  like. 

Vol.  XVIL,  for  1903.  YEAR  BOOKS  SERIES.  Vol.  I.  Year  Books  of 
I  and  2  Edward  II.  (a.d.  1307-8  and  130S-9).  Edited,  from  sundry  MSS., 
by  Professor  F.  W.  ^Iaitl.\xd.  Crown  4to.  Price  to  non-members,  aSs. 
An  attempt  is  made  to  establish  by  the  help  of  nine  manuscripts  an  in- 
telligible te.xt  of  these  very  earl}-  la^\•  reports,  hitherto  known  only  from  a 
\"ery  faulty  copy  of  one  fauhy  manuscript.  The  text  is  accompanied  by  a 
translation  and  head-notes.  Whenever  possible,  the  report  of  a  case  has 
been  compared  with  the  corresponding  record  on  the  Rolls  of  the  Court  of 
Common  Pleas.  This  volume  contains  a  considerable  number  of  reports 
never  yet  published.  In  the  Introduction  the  Editor  discusses  the  origin 
of  law  reports,  and  supplies  an  anal^-sis  of  tlie  Anglo-French  language  in 
which  the  earliest  reports  were  written.  This  volume  is  the  fust  of  a 
Year  Books  Series  which  the  Society  hopes  to  continue  in  alternate  years. 


Vol.  XVI II..  for  1904.  BOROUGH  CUSTOMS.  Vol.  I.  Edited,  from 
sundry  MSS.,  by  Miss  Mary  B.\tesox,  Fellow  of  Xewnhani  College, 
Cambridge.     Crown  4to.     Price  to  non-members,  2Ss. 

This  work  takc:^  the  form  of  a  Digest,  arranged  according  to  subject- 
matter,  of  materials  collected  from  a  large  number  of  Boroughs  in  England, 
Ireland,  and  Scotland.  It  provides  an  inductive  and  comparative  analysis 
of  tlie  local  customary  law  of  the  boroughs  and  ports  of  Great  Britain  and 
Ireland,  extending  over  the  whole  of  the  Middle  Ages.     Xo  systematic 
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attempt  of  this  sort  has  previously  been  made  in  England.  A  large  part 
of  the  work  is  derived  from  hitherto  unpublished  sources,  and  of  the  residue 
a  great  deal  has  been  obtained  from  books  that  are  not  generally  accessible 
or  treat  only  of  the  affairs  of  some  one  to\\-n.  The  first  volume  deals  ex- 
haustively with  crime,  tort,  and  procedure.  The  Introduction  discusses 
the  growth  of  customary  law  in  the  boroughs,  and  contains  a  biblio- 
graphy of  custumals  already  published. 


Vol.  XIX.,  for  1904.  YEAR  BOOKS  SERIES.  Vol.  II.  Year  Books  of  2  and 
3  Edward  II.  (a.d.  130S-9  and  1309-10).  Edited,  from  sundry  MSS.,  by 
Professor  F.  W.  iNIaitland.     Crown  4to.     Price  to  non-members,  28s. 

This  continues  the  work  of  Vol.  I.  The  mass  of  unpublished  material 
discovered  continues  to  increase,  and  gives  to  these  volumes  an  interest 
even  beyond  what  was  contemplated  at  their  first  inception.  In  many 
instances  the  publication  of  two  or  even  three  reports  of  the  same  case, 
together  with  a  full  note  of  the  pleadings  recorded  on  the  roll  of  the  Court, 
will  enable  the  reader  to  comprehend  in  a  manner  that  has  hitherto  been 
impossible  the  exact  nature  of  the  points  of  law  discussed  and  decided. 


Vol.  XX.,  for  1905.  YEAR  BOOKS  SERIES.  Vol.  III.  Year  Books  of 
Edward  II.  (a.d.  1309-10).  Edited,  from  sundry-  MSS.,  by  Professor 
F.  W.  Maitland.     Crown  4to.     Price  to  non-members,  28s. 

This  is  a  continuation  of  Vols.  I.  and  II.  of  this  Series.  It  contains  an 
interesting  dissertation  on  the  existing  manuscripts  of  these  Year  Books  : 
a  comparison  of  the  reports  of  the  same  cases  in  different  manuscripts, 
and  a  discussion  of  their  history,  paternity,  and  rehability,  with  other 
interesting  matters  relating  to  the  Year  Books  and  the  reported  cases. 


Vol.  XXL,  for  1906.  BOROUGH  CUSTOMS.  Vol.  II.  Edited,  from 
sundry  MSS.,  by  Miss  Mary  Batesox,  Fellow  of  Newnham  College, 
Cambridge.     Crown  4to.     Price  to  non-members,   aSs. 

This  volume  completes  the  masterly  digest  of  the  Borough  Customs 
begun  in  Vol.  XVIII.  by  the  same  Editor.  The  Introduction  contiiins  an 
analj'sis  of  the  primitive  laws  embodied  in  the  Local  Custumals,  trace? 
their  sources  both  in  procedure  and  substantive  law,  and  compares  them 
with  the  development  of  the  Common  Law.  The  second  volume  deals 
with  contract,  succession,  land,  ahenation  and  devise  of  land,  husband 
and  wife,  infants,  dower,  the  Borough  Courts  and  their  officers,  process 
and  execution,  and  many  other  subjects. 


Vol.  XXII.,  for  1907.  YEAR  BOOKS  SERIES.  Vol.  IV.  Year  Books  of 
Edward  II.  (a.d.  1310).  Edited,  from  sundry  MSS.,  by  the  late  Professor 
F.  W.  M.utlaxd  and  G.  J.  Turxer,  M.A.,  of  Lincoln's  Inn,  Barrister-at- 
Law.     Crown  4to.     Price  to  non-members,  2S5. 

This  is  a  continuation  of  Vol.  III.,  and  concludes  the  reports  for  the 
year  13 10.  The  text  and  translation  were  left  nearly  complete  and  once 
re\'ised  by  Professor  Maitland  at  his  death.  Mr.  Turner  has  added  a  con- 
siderable number  of  additional  notes  from  the  records,  most  of  which  are 
collected  in  an  Appendix,  while  some  are  embodied  in  the  later  portions 
of  the  text.  He  has  also  written  an  Introduction  on  the  Courts  and 
Judges  of  the  period,  \vith  comments  on  some  of  the  important  cases 
reported  in  the  volume. 
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Vol.  XXIII.,  for  1908.  SELECT  CASES  CONXERNING  THE  LAW 
MERCHANT.  Vol.  I.  Local  Courts.  Edited,  from  sundry  MSS., 
by  Professor  Ch.xrles  Gross,  Ph.D.,  Professor  of  History,  Harvard 
University.     Crown  4to.     Price  to  non-members,  2S5. 

This  volume  illustrates  the  administration  of  the  Law  Merchant  from 
the  13th  century  onwards  in  the  Local  Courts  established  for  the  execution 
of  speedy  justice  between  merchants,  such  as  Fair  Courts,  Borough  Courts, 
Staple  Courts.  The  records  of  these  Courts  have  proved  to  be  very 
plentiful  and  enlightening.  As  no  such  medireval  records  are  known  to 
exist  on  the  Continent,  the  English  documents  are  very  important,  and  no 
attempt  has  liitherto  been  made  to  digest  and  compare  them.  The  Fair 
Court  of  St.  I\-es  has  been  chosen  as  the  principal  type  ;  but  the  records 
of  other  Courts  at  Carnarvon,  Bristol,  Leicester,  Norwich,  Exeter,  the 
Cinque  Ports  and  elsewhere  have  also  been  utilised.  The  Introduction 
deals  with  the  history-  of  all  such  Courts  and  of  their  records,  and  contains 
interesting  appendices.  Another  volume  will  deal  with  the  Law  Merchant 
in  the  King's  Courts  at  Westminster,  and  with  the  history  of  the  subject 
generally. 


Vol.  XXIV.,  for  1909.  YEAR  BOOK  SERIES.  Vol.  V.  The  Eyre  of 
Kent  of  6  and  7  Edward  II.  (a.d.  1313-4).  Vol.  I.  Edited,  from 
sundry  ]\ISS.,  by  the  late  Professor  ^VUitland,  the  late  Mr.  L.  W.  Vernon 
Harcourt,  of  Gray's  Inn,  Barristcr-at-Law,  and  Mr.  W.  C.  Boll.\nd,  of 
Lincoln's  Inn  and  the  North-Eastern  Circuit,  Barrister-at-Law.  Crown 
4to.     Price  to  non-members,  2S5. 

This  is  the  first  complete  report  in  detail  of  the  work  of  the  Itinerant 
Justices  commissioned  to  '  hold  all  pleas  '  touching  the  county  visited  on 
the  Eyre.  The  text  has  been  laboriously  compiled  from  the  collation  of 
18  MSS.,  mostly  mdependent  and  all  more  or  less  corrupt.  The  present 
volume  contains  an  account  of  the  Commissions,  the  Articles  of  the  E\'re, 
the  preUminary  proceedings,  the  Pleas  of  the  Crown,  and  some  actions 
of  attaint  and  trespass.  It  throws  new  liglit  on  the  whole  procedure,  and 
in  particular  on  the  financial  purposes  of  the  Eyre  and  the  growth  of  the 
Jury  System.  The  Introduction  treats  of  ail  these  matters  and  also 
incidentally  of  other  interestmg  subjects,  such  as  the  history  of  coroners, 
abjuration  of  the  realm,  privilege  of  clergy,  deodands,  a  subsidiary  Eyre 
for  the  liberty  of  \Vye,  the  trades  and  callings  exercised  at  the  period, 
the  topography  of  Canterbury,  and  an  interesting  philological  note  on 
the  obscure  term  '  busones,'  &c.  .^.n  appendix  contains  the  names  of 
aU  the  bailiffs  and  jurors  attending  the  Eyre. 


Vol.  XXV.,  for  1910.  Select  Ple.\s  OF  THE  Court  OF  Star  Chamber.  Vol. 
II.  Edited,  from  the  Records  in  the  Public  Record  Office,  by  I.  S. 
Leadaii,  of  Lincoln's  Inn,  Barrister-at-Law.  Crown  4to.  Price  to 
non-members,  2Ss. 

This  is  a  continuation  of  Vol.  XVI.,  and  contiiins  a  selection  of  interest- 
ing records  during  the  reign  of  Henry  \TII.  These  are  largely  concerned 
with  matters  of  great  historical  and  economical  importance- — e.g.  the 
State  policy  of  the  period  in  fi.xing  prices  for  commodities  and  in  control- 
ling or  forbidding  exports  ;  the  relations  between  the  monastic  houses  and 
their  agricultural  tenants  or  commerciaLcommunities  ;  rights  of  pasture 
and  enclosure  of  common  lands  ;   the  conflicting  interests  of  the  artisan 
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and  trading  classes ;  the  organisation  of  municipalities,  and  in  particular 
Newcastle  and  Bristol  ;  manorial  tenures  and  the  position  of  villeins. 
All  of  these  matters  are  further  illustrated  in  a  full  Introduction,  which 
also  deals  with  the  development  of  (i)  the  constitution,  and  (2)  the  process 
of  the  Court  of  Star  Chamber. 


Vol.  XXVI.,  for  iQi I.  YEAR  BOOKS  SERIES.  Vol.  VI.  Ye.\r  Books 
of  Edw.\rd  II.  (.\.D.  1310-11).  Edited,  from  sundry  INISS.,  by  G.  J. 
Turner.     [In  the  Press.] 


Vol.  XXVII. ,  for  1912.  YEAR  BOOKS  SERIES.  Vol.  VII.  The  Eyre 
OF  Kent  of  6  and  7  Edward  II.  (.\.d.  1313-4).  Vol.  II.  Edited,  from 
sundr>-  :MSS.,  by  W.  C.  Boll.\nd,  of  Lincoln's  Inn  and  the  North- 
Eastem  Circuit,  Barrister-at-law,  the  late  F.  \V.  M.\itl.\n-d,  and  the 
late  L.  W.  Vernon  H.\rcoukt.  AVith  facsimile  of  a  specimen  of  MS. 
Crown  4to.     Price  to  non-members  2Ss. 

This  is  a  continuation  of  Vol.  XXIV.,  comprising  the  civil  pleas 
arranged  in  alphabetical  order  from  Account  to  Mesne.  The  Intro- 
duction discusses  many  of  these  cases.  It  also  treats  of  a  remarkable 
procedure  by  Bills  in  Eyre,  not  hitherto  observed,  adapted  to  the 
prompt  disposal  of  the  suits  of  poor  persons  ;  makes  a  further  contribu- 
tion to  the  vexed  question  of  the  authorship  of  the  Year  Books, 
criticising  Mr.  Pike's  theory;  and  concludes  with  a  reprint,  translation, 
and  criticism  of  a  14th-century  treatise  on  Mediaeval  French  ortho- 
graphy found  in  Lincoln's  Inn  Library.  A  frontispiece  reproduces  in 
collotype  a  facsimile  of  a  portion  of  one  MS.  of  this  Year  Book, 
containing  a  specially  obscure  passage,  by  waj-  of  illustration  of  the 
materials  used. 


The  Volumes  in  course  of  preparation  are: 

Vol.  XXVI.,  for  IQI  I.     Ye.\r  Books  Series.     VoL  VI.      Ye.\r  Books  of 
Edw.\rd  II.     By  G.  J.  Turner.     [See  above.] 


Vol.   XXVIII.,  for  191 2.     Select  Ch.a.rters  of  Trading  Companies.     By 
C.  T.  Carr. 


Vol.  .  Year  Books  Series.     Vol.  .     Year.  Book  of  the  Evre  of 

Kent  of  6  and  7  Edward  II.     Vol.  III.     Bv  W.  C.  Boi.land. 


Vol.  .  The  Law  Merchant,  ^'o].  II.  By  Pro!"es.sor  ;Morgan  and  the 
late  Professor  Charles  Gross.  This  volume  will  deal  with  the  Law 
Merchant  in  the  King's  Courts. 


Vol.  .     Select   Pleas    in   Ecclesiastical  Courts.     By   Harold   D. 

Hazeltine. 
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Vols.  .     Year  Books  Series.     Vols.         .     Further  Year  Books  of 

Edward   II.     By   G.    J.    Turner    and    Professor   Geldart.     Also  by 
Professor  Vinogfladoff. 


Vol.  .  .     The  '  Liber  Pauperum  '  of'  Vacarius.      By  F.  de   Zulueta, 

Fellow  of  New  College,  Oxford. 


The  Council  will  be  gx^ateful  for  any  information  upon  the  contents 
and  custody  of  any  MSS.  which  may  be  of  sufficient  interest  to  be  dealt 
with  by  the  Society. 


All  communications  may  be  addressed  to  the  Honorary  Secretary, 
Mr.   B.   FOSSETT  LOCK, 

11  New  Square,  Lincoln's  Inn,  London,  W.C. 


Subscriptions  should  be  paid,  and  Applications  for  Forms  of  Mem- 
bership or  Bankers'  Orders  and  communications  as  to  the  issue  of  the 
publications  should  be  m.ade  to  the  Honorary  Treasurer, 
Mr.  J.   E.  W.   RIDER, 

8  New  Square,  Lincoln's  Inn,  London,  W.C. 

or,  in  the  United  States  of  America,  to  the  Local  Honorary  Secretary 
and  Treasurer, 

Mr.   RICHARD  W.   HALE, 

60  State  Street,  Boston,  Massachusetts. 
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SinTH,  Vernon  R.,  K.C. 

SoLOMOX,  Roliert  B. 

Stephen,  A.  L. 

Stephens,  H.  C. 

Stevens,  F.  Bentham 

Stirling,  The  Right  Hon.  Sir  James 

Sweet,  Charles 

Taylor,  R.  S. 
TinRLBy,  Edv.in  Harris 
Trower,  W. 
Tucker,  John 
Turner,  G.  J. 
TURTON,  R.  B. 

fViNOGKADOFF,  Professor 

*Walker,  J.  Douglas,  K.C. 

Wallis,  J.  P. 

Walters,  W.  Mclmoth 
t Warrington,  The  Hon.  Jlr.  Justice 

Watson,  E.  J. 
*Welby,  Edwarel  M.  E. 

Westlake,  J.,  K.C. 

Wheatley,  R.  a. 


35  South  John  Street,  LiverpooL 
24  Bedford  Square,  W.C. 

11  Grafton  Street,  Xew  Bond  St.,  W. 

27  Chancery  Lane,  W.C. 

2  Mitre  Court  Buildings,  Temple,  E.C. 

1  Bedford  Row,  W.C. 
Dorchester  House,  W. 

Sandrocfa,  Hayward's  Heath,  Sussex. 

8  Xew  Square,  Lincoln's  Inn,  W.C. 

48  Lennox  Gardens,  S.W. 

79  Brixton  Hill,  S.W. 

14  Norfolk  Street,  Sunderland. 

170  Strand,  W.C. 

21  Queen's  Gate  Gardens,  S.W. 

2  Harcourt  Buildings,  Temple,  E.C. 

The     Manor     House,      Dry     Sandford, 

Abingdon. 
89  Gresham  Street,  E.C. 

12  Fenchiu'cli  Avenue,  E.C. 

Public  Record  Ofitice.Chancery  Lane,  W.C. 
The  Hermitage,  Hitchin. 
c/o  IMessrs.  James  Parker,  Oxford. 
Pubhc  Record  Office,  Chancery  Lane,W.C. 
Wellington,  Salop. 

3  Xew  Square,  Lincoln's  Inn,  W.C. 
56  Priory  Roa<.l,  Kilburn,  X'.W. 

29  Fitzioy  Square,  \\'. 

Avenue  House,  Finchley,  X. 

26  Marlborough  Place,  Brighton. 

Finchcocks,  Goudhurst,  Kent. 

10  Old  Square,  Lincoln's  lim,  W.C. 

4  Field  Court,  Gray's  Inn,  \\'.C. 
3  Mitre  Court,  Temple,  E.C. 

5  New  Square,  Lincoln's  Inn,  W.C. 

Elm  Lodge,  Old  London  Road,  Hastings. 
5  Clement's  Inn,  Strand,  W.C. 
Kildale  Hall,  Grosmont,  Yorks. 

Court  Place,  Ifflcy,  Oxford. 

20  Queen's  Gate  GardeiLs,  S.W. 

Royal  Courts  of  Justice,  iladras. 

Ewell,  Surrey. 

Royal  Courts  of  Justice,  W.C. 

12  John  Street,  Bristol. 

Xortou  House,  X'orton,  SliefTield. 

River  House,  Chelsea  Embankment,  S.W. 

The  Shire  Hall,  Haverfordwest,  Pern. 
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Wheelee,  G.  G.  G. 
White,  J.  Bell 
Whittcck,  E.  a. 

WiGHTMAN,  A. 

Williams,  J.  Fischer 

Williams,  Romer 
fWiLiJAMs,  T.  Cyprian 

Williams,  T.  W. 

Williams,  The  Rt.  Hon.  Lord  Justice 

Wills,  Tlie  Right  Hon.  Sir  Alfred 
•fWooD,  James  G. 

Woods,  J.  C. 

Woods,  M.  S.  Grosvenor,  K.C. 

YoTJXGER,  Robert,  K.C. 


St.  Ives,  Hunts. 

Alderboumo  Manor,Gerrards  Cross,  Bucks. 

Clavcrton  Manor,  Bath. 

U  George  Street,  Sheffield. 

7  Xow  Square,  Lincoln's  Inn,  W.C. 

Norfolk  House,  Norfolk  St.,  Strand,  W.C. 

7  Stone  Buildings,  Lincohi's  Inn,  W.C. 

Bank  Chambers,  Com  Street,  Bristol. 

Royal  Courts  of  Justice,  W.C. 

Saxholni,  Basset,  Southampton. 

7  Xew  Square,  Lincoln's  Inn,  W.C. 

Hillside,  Swansea. 

Mountfield,  Bonchurch,  I.W. 

16  Old  Square,  Lincoln's  Inn,  W.C. 


Ratclifl  Place. 

Wellington  Passage,  Bennetts  Hill. 


SOCIETIES,  LIBRARIES,  &c. 

BmMTNT.HAM  : 

BmiiiKGHAM  Free  Libraries 

BiBilLN'GHAM  LaW  SOCIETY 

Cambkidge  : 

DowxDTG  College 
XE^v^'HAM  College 
♦Squire  Law  Library 
TRI^^TY  College 
Tbixity  Hall 

Croydon : 

Public  Libraries 
Dublin  : 

King's  Inns'  Library 

National  Library  of  Ireland 
Edinburgh  : 

Society    of    Solicitors    in    the 
Supreme  Courts  of  Scotland 

The  Signet  Library 

Uni-\t:rsity  Library 


c  /o  Hodges,  Figgis  &  Co.,  104  Grafton  St. 
S.S.C.  Library,  20  HiU  Street. 


CtLasgow  : 

Faculty  of  Procltkatobs 
Mitciieix  Library 
University  Library 

Hull  : 

Public  Libraries 

Leeds : 

Public  Library 
The  Leeds  Library 


c/o  J.  Tliin,  Esq.,  54  &  55  South  Bridge. 


205  St.  Vincent  Street. 
21  MiUer  Street. 

c/o  IMes.?rs.   MacLchose   &   Sons,   61   St. 
Vincent  Street. 

Albion  Street. 

Municipal  Buildings. 
Commercial  Street. 
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Liverpool 

Free  Public  Libraries 

IXCORPORATED  LaW  SOCIETY 

University  Library 

London : 

Bar  Library 
BisHOPSOATE  Institute 
Gladstone  Library 
Gray's  Inn 

GCTLDH ALL  LiBB.iRY 

Holbobn  Public  Library 

House  of  Commons  Library 

House  of  Lords  Library 

Inner  Temple 

Lincoln's  Inn 

Ix)NDON  Library 

Middle  Temple 

Oxford  and  Cambridge  Cll'B 

PuBUC  Record  Office 

Reform  Club 

School  of  Economcs 

SioN  College 

SoCTETY  OT  Antiquaries 

The  Law  Soctety 

University  College 

University  of  London- 
Manchester  : 

Free  Reference  Library 

John  Rylands  Library 

Manchester  Law  Libk.\ry 

Victoria  University 
Newcastle-on-Tyne  : 

Literary  and  Puilosofhical  Society 

Nottingham  : 

The  Nottingham   Ixcorporated     South  Parade 
Law  Society 

Oxford : 

Aii  Souls'  Coli.ege 
JIaitlaxd  Library 
!Merton  College 
*St.  John's  College 
Trinity  College 

Reading  : 

Public  Librap.y 

Windsor : 

Royal  Library 


William  Brown  Street. 
10  Cook  Street. 


Royal  Courts  of  Justice,  W.C. 

Bishopsgate,  E.C. 

National  Lib.  Club,  Whitehall  Place,  S.W. 

Guildhall,  E.C. 

High  Holborn,  W.C. 

c/o  Wyiuan  &  Son,  Ltd.,  Fetter  Lane,  E.C. 

c/o  Wyman  &  Son,  Ltd.,  Fetter  Lane,  E.C. 


14  St.  James's  Square,  S.W. 

c/o  Harrison  &  Sons,  59  Pall  Mall,  S.W. 

0  /o  Wyman  &  Son,  Ltd.,  Fetter  Lane,  E.C. 

Pall  :siall,  S.W. 

Clare  Market,  W.C. 

Victoria  Embankment,  E.C. 

Burlington  House,  W. 

Cliancery  Lnne,  W.C. 

c/o  H.  k.  Lewis,  136  Gower  Street,  W.C. 

South  Kensington,  S.W. 

2  King  Street. 

Kennedy  Street. 

c/o  J.  E.  Coriiish,Ltd.,16  St.  Ann's  Square. 


All  Souls'  CoUege. 


c/o  Parker  &  Son,  27  Broad  St.,  Oxford. 


Windsor  Castle,  Berlis. 
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COLONIAL    AND    FOREIGN 

DEX^rARK  : 

Royal  Library,  Copenhagen 


c/o  Dawson  &  Sons,  Ltd.,  St.  Dunstan's 
House,  Fetter  Lane,  E.G. 


DOMIXIOX  OF  CAXADA: 

Carswell  Co. 

Chrysler.  F.  H..  K.C. 

Law  Society  of  Upper  Canada 

Library  of  Paruamext,  Ottawa 

The  Supreme  Court.  Ottawa 

FRAXCE  : 

Barclay',  Sir  Thomas 
T-ardiff,  E.  T. 

BlBILOTHEQUE  XaTIOXAXE 


19     Duncan     Street,     Toronto :     c/o    T. 

Meadows  &  Co.,  35  Milk  Street,  E.G. 
34  Central  Chambers,  Ottawa. 
CO  Stevens  &  Haynes,  13  Bell  Yard,  W.C. 
c/oE.  G.  Allen  &  Son,  14  Grape  Street, 

Shaftesbury  Avenue.  W.C. 
c/o  Stevens  ^t  Haynes,  13  Bell  Yard,  W.C. 


17  Rue  Fasquier,  Paris. 

8  Cite  Vaneau,  Paris. 

Paris)  c/o     Simpkin,    Marshall 


&     O)., 


DE  LA  Faculte  de  Dkoit  Paris/ 2  Orange  Street,  Haymarket,  S.W. 

DE  l'Uxiversite  c  ;  o  Picard  et  Fils,S2  Rue  Bonaparte,Paris. 

DE  l'Uxiveesite  de  Lyon  c  /o  Henri  Georg,  Passage  de  I'Hotel-Dieu, 

Lyons. 


GERiLAX'Y  : 

Baer  &  Co.  (Frankfort) 

Hubxer,  Professor 

iLA.YER,  Prof.  Dr.  E. 

Berlin  Roy'al  Library 

K.   Hof   &   Stadts   Bibuotiiek 

(^luiiich) 

IXDL\  : 

Mukhopadhyay,  Tiio  Hon.  Asutosh -^  ^  ,^  ^  Quaritoh,  11  Grafton  Street,  New 

(<-'^^^""^^)  V     '      Bond  Street,  W. 

University'  of  Calcutta  j 

NEW  SOUTH  WALES  : 

Dep-Artment  ofAttorney'-Gexeral    c/o  Agent-General,    123, 
and  Justice  Street,  E.C. 

NEW  2;EALAX1J  : 

Williams,  Mr.  Justice,  J.  S. 
University'  of  Otaco 


c/o  B.  Quaritch.  11  Grafton  Street,  New 

Bond  Street,  W. 
108  Augusterstrasse,  Rostock. 
33  Randersackercrstrassc,  Wurzburg. 
c/o  Asher  &  Co.,  13  Bedford  Street,  W.C. 
c/o  B.  Qiiaritcb,  11  Grafton  Street,  New 

Bond  Street,  W. 


Cannon 


Supreme  Court,  Dunedin. 

c/o  Messrs.  Otto  Schulze  &  Co.,  20  South 

Frederick  Street,  Edinburgh. 
Dunedin,  X.Z. 


Otago  Law  Society' 

QUEEXSLAXD  : 

*GRiFFnH,TlicRiglitHon.Sir  Samuel  High  Court  of  Australia,  Sydne.v. 
Queensland  Public  Libraries         Brisbane. 

SOUTH  AUSTRALIA  : 

Way,  The  Right  Hem.  Sir  Samuel      Chief  Justices'  Chambers,  Adelaide. 
University  of  Adelaide  c,o   W.    -Muller,    16   Grape    Street,    New 

Oxford  Street,  W. 
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SAVITZERLAXD : 

U>avERSiTATS-BiBUOTHEK  (Busel)     c/o  B.  Quaritch,  11  Graftou  Street,  New 

Bond  Street,  W. 

VICTORIA : 

Melbocb>-e  Pubijc  Libkaey  The    Agent-General    for    Victoria,    Mel- 

bourne House,  Strand,  W.C. 

UNITED  STATES  OF   AMERICA: 
California  : 

California  UxiVERsiTY  LiBY.     c/o  Messrs.  Richardson  &  Co.,  25  Suffolk 

Street,  S.W. 
San  Francisco  Law  Libraey    Carswell  Co.,  c/o  T.  Meadows  &  Co.,  35 

IMilk  Street,  E.G. 

Colorado  : 

Hughes,  Charles  J.,  Junior        Rooms    4-12,  Hughes    Block,    16th    and 

Stout  Streets,  Denver. 
District  of  Columbia  : 

Holmes,  Hon.  0.  W.  Supreme    Court    of    the    United    States, 

Washington. 
.   Library  of  Congress  c/o  E.  G.  Allen  &  Son,  14  Grape  Street, 

Shaftesbury  Avenue,  W.C. 
Connecticut  : 

CoN'NECTicuT  State  LIBRARY     Hartford. 

Yale  University  c/o  E.  G.  AUen  &  Son,  14  Grape  Street, 

Shaftesbury  Avenue,  W.C. 

Illinois  : 

Engijsh,  Lee  F.  Atchison,  Topeka,  and  Santa  Fe  Railway 

Company,  Law  Department,  Chicago. 
]SrE\VBERRY  Library,  Chicago      c/o  B.  F.  Stevens  &  Brown,  4  Trafalgar 

Square,  W.C. 
The  Law  Institute,  Chicago      c/o  Stevens  &  Hayues,  13  Bell  Yard,  W.C. 
Union  of  Illinois,  Urbana        c/o  G.  E.  Stetchert  &  Co.,  2  Star  Yard, 

Carey  Street,  W.C. 
U^^TERS1TY  Library-,  Chicago    c/o  B.  F.  Steven.^  &  Bro\ra,  4  Trafalgar 

Square,  W.C. 
North-'Westlrn  University    Chicago. 
School  of  Law 

Iowa  : 

Iowa  State  University  Law    Iowa  City 

Library- 
Iowa  State  Library  Des  Moines. 

jVLvine  : 

McIlwain,  C.  H.  Bowdoin  College,  Brunswick. 

Maryxand  : 

Waters,  J.  Seymour  T.  528  Equitable  Building,  Baltimore. 

The  B.U.TI.MORE  Bar  Library  Baltimore. 

Johns  Hopkins  University  Baltimore. 
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Massachusetts  : 
*Abbot,  E.  H. 

Adams,  Walter 

Beale,  Professor  J.  H. 

Bkandeis,  Louis  D. 

Fisn,  Frederick  P. 

Gray,  Professor  J.  C. 

H.U.E,  Richard  W. 

Hill,  A.  D. 

Le\t:rett,  George  V. 

Xeilson,  X. 

Putnam,  Miss  Bertha  H. 

ScHOFiELD,  ^ynl. 

Thayer,  Ezra  R. 

Boston      University      Law- 
School 

Boston  Public  Library 

Boston  Atken.eum 

Harvard  College  Library 
*H\rvard  Law  School 

amount     Holyoke     College 
Library 

Social  Law  Libr.uiy 

Worcester   Coitsty   Law 
Library 

Michigan  : 

Michigan  Uni\t;rsity 

■        JIlCHIGAN      UNnVERSITY      LaW 

Library 

Minnesota  : 

Young,  Hon.  G.  B.  (Exors.  of) 
Library   of   University   of 

Minnesota,  ^Iinneafolis 
The  iliNNEAFOLis  Bar  Assoc. 

Missouri  : 

Lawson,  J.  D. 
Sale,  :\L  X. 
Sfencer,  Selden  P. 

Nebraska  : 

Hastings,  W.  G. 

University  of  Nebraska 

New  H.i.MPSHiRE  : 

Dartmoltu         College, 
Hanover 
New  Jersey  : 

Princeton  University 


14  Beacon  Street,  Boston. 

S.  Franviiigham. 

13  Cliauricc}'  Street,  Cambridge. 

IGI  Dcvonsliire  Street,  Boston. 

84  State  Street,  Boston. 

GO  State  Street,  Boston. 

GO  State  Street,  Boston. 

Room  103:3.  53  State  Street,  Boston. 

53  Devonsliire  Street,  Boston. 

Mt.  H'.lyoke  College,  South  Hadley. 

Mt.  Holyoke  CoUege,  South  Hadley. 

136  Summer  Street,  ilalden. 

53  State  Street,  Boston. 

Asliburton  Place,  Boston. 

c/o  B.  Qunritch,  11  Grafton  Street,  W. 
^c /o  E.  G.  Allen  &  Son,  Ltd.,    14   Grape 
)  Street.  Shaftesbury  Avenue,  W.C. 

Cambridge. 

South  Hadlej-. 

Court  Hou^e,  Boston, 
c/o  G.  E.  Stechert  &  Co.,  2  Star  Yard, 
Carey  Street,  W.C. 

c/o  H.  Sotheran  &  Co.,  140  Strand,  W.C. 
Ann  Arbor. 


24  GilfiUan  Block,  St.  Paul. 

c/o  G.  E.  Stechert  &  Co.,  2  Star  Yard, 

Carey  Street,  W.C. 
Temple  Court,  Minneapolis. 

Missouri  Law  School,  Columbia. 
Court  Hou.se,  St.  Louis. 
802  Commonwealth  Trust  Building,  421 
Ohve  Street,  St.  Louis. 

c/o  G.  E.  Stechert  &  Co.,  2  Star   Yard, 

Carey  Street.  W.C. 
c/o  Sotheran  &  Cx,  140  Strand,  W.C 

CO  G.  E.  Stechert  &  Co.,  2  Star  Yard, 
Carey  Stieet,  W.C. 

Princeton. 
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New  York  : 

Abbot,  Everett  V. 
Abbott,  Xathan 
AsHLEV,  Clarence  D. 
Bell.  James  D. 
Brai>'Erd.  Cephas 
iCiiOATE,  The  Hon.  Joseph  H. 
Davies,  J.  T. 
Fletcher.  Henry 
Gram,  J.  P. 

GuucK.  John  C. 
Kexxesox,  T.  D. 
LoEWY,  Beniio 
MlLBURX,  J.  G. 

Vavghax,  Athcl-tan 

Appellate     DI^^sION      Law 

Library 
Brooklyx  Law  Library 

collmbia  l'xiversity  llby. 
CoLUiiBiA  f  xt\t;r5Ity  School 

OF  Law 
CoRXELL  University  Libr.ary 

Xew  York  Bar  Associatiox 

Xew  York  Law  Institute 
X'ew  York  PrKi.ic  Library 

X'ew  York  State  Library 

Xew  Y'ork  f  diversity  Law 
Library 
Oiuo  : 

CixcixxATi     L.\w     Library 

Assoc. 
Law  School,  Cixcixxati  Coll. 

Pexxsylvaxia  : 
*Gest,  Jolm  M. 

JoxEs.  James  Collins 
LixDsEY.  E.  S.,  LL.B. 
Shafer.  Hon.  John  T). 
SiMPSox,  Alexander,  Jr. 
TuoMPSox,  A.  M. 

BlUDLE  L.\\V  LiBKAKY' 


45  Cedar  Street,  Xew  York  City. 
Columbia  L^niversity,  Xew  Y'ork  Citj'. 
Xew  Y'ork  University,  X'ew  York  City. 

91  Rugby  Road,  Brookl}!!. 

92  WiUiam  Street,  X'ew  York  City. 
Xe^\•  York  Citj-. 

3-4  Xassau  Street,  Xew  York  City. 

65  Broadwaj',  Xew  York  Cit}-. 

Law  Department,  Mutual  Life  Insurance 

Co.,  34  Xassau  Street,  X'ew  York  City. 
132  X'assau  Street,  Xew  Y'ork  City. 
15  William  Street,  Xew  I'ork  City. 
200  Broadway,  Xew  York  City, 
c/o  B.  F.  Stevens  &  Bro\%Ti,  4  Trafalgar 

Square,  W.C. 
9  Jackson  Avenue,  Long  Island  City. 

Carswell  Co. :    c/o    T.   Meadows    &  Co., 

35  Milk  Street,  E.G. 
c/o  Alfred  J.   Hook,   Librarian,   County 
Court  House,  Brooklyn. 

c/o  ^Vil]iam  C.   Adams,  Law  Librarian, 

Xew  York  City. 
c/oE.  G.  Allen  &  Son,  14  Grape    Street, 

Shaftesbur}'  Avenue,  W.C. 
c/o  S.  Sidney  Smith,  Treasurer,  42  West 

44th  Street,  Xew  Y'ork  City, 
c/o  Steven-s  &  Haynes,  13  Bell  Yard,  W.C. 
c/o  B.  F.  Stevens  A-  Bro^\'n,  4  Trafalgar 

Square,  W.C. 
c/o  G.  E.  Stechert  &  Co.,  2  Star  Yard, 

Carey  Street,  W.C. 
Waveiley  Place,  Xew  Y'ork  City. 


c/o     Thornton     M.     Hinlde,     Treasurer, 

Union  Trust  Building,  Cincinnati. 
Cincinnati. 

Judges'      Chambers,        Orphan        Court, 

Philadelphia. 
1531  Xoith  15th  Street,  Pliiladelphia. 
Warren. 

Ojurt  House,  Pittsburg. 
S15  Stephen  Girard  Bldg.,  Pliiladelphia. 
727  Frick  Building,  Pittsburg. 
Law    Department    of    the    University    of 

Pennsylvania,  Philadelphia. 
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Pen  >  S  YLVAM  A — con  I. 

Bryn  Ma WR  College  Library    c 'u    Australian    Book   Co.,    21    Warwick 

Lane.  E.C. 
Law  Assoc,  of  PraLADELPrnA    Room  CtJO,  City  Hall,  Philadelphia. 
Library  Co.  OF  Philadelphia    c 'oE.  G.  Allen  &  Son,  U  Grape  Street, 

Shaftesbury  Avenue,  W.C. 

Library-    of    Uxiversity    of     c/o  G.  E.  Stcchert  &  Co.,  L*  Star  Yard, 
Pen-:s-sylvaxia  Cirey  Street,  ^V.C. 

Vermont : 

Haseltox,  Seneca  Burlington. 

Moulton",  Sherman  R.  203  Main  Street,  Burlington. 

Washixgton  : 

McD.iXiELs,  J.  H.  EUensburgh,  Washington. 

Shepard,  Charles  E.  New  York  Building.  Seattle. 

Wiscoxsix : 

Lehigh  University-  c/o  H.  Solheran  &  Co.,  140  Strand,  W.C. 

State  Historical  Society         c/o  H.  Sotheran  &  Co.,  140  Strand,  W.C. 


LOCAL  SECRETARIES  AND  CORRESPOXDEXTS. 

UNITED  STATES  OF  AMERICA: 

LOCAL   SECRETARY    AND    TREASURER: 
RICHARD  W.  HALE  GO  State  Street,   Boston,  Massachusetts. 

CORRESPONDENTS : 
Minnesota : 

HENRY  B.  WENZELL  GUI  New  York  Life  Building.  St.  Paul. 

New  York  : 

GORDON  TAYLOR  HUGHES     120  Broadway.  New  York  City. 
Illinois  : 

JOHN  HENRY  WIGMORE  Nortli-Wcstein    University    Law    School. 

Ciiicago. 

LOC.\L    SECRETARIES    AND    CORRESPONDENTS: 

DOMINION  OF  CANADA  : 

W.  McGregor   young  Tlie  Law  School,  Osgoode  Hall,  Toronto. 

NEW  ZEALAND : 

Mr.      Justice      F,      REVANS     Dunedin. 
CHAPMAN 
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RULES 


1.  The  Society  shall  be  called  the  Selden  Society. 

2.  The  object  of  the  Society  shall  be  to  encourage  the  study  and  advance 
the  knowledge  of  the  history  of  English  Law,  especially  by  the  publication 
of  original  documents  and  the  reprinting  or  editing  of  works  of  sufficient 
rarity  or  importance. 

3.  Membership  of  the  Society  shall  be  constituted  by  payment  of  the 
annual  subscription,  or,  in  the  case  of  life  members,  of  the  composition.  Form 
of  application  is  given  at  the  foot. 

4.  The  annual  suliscription  shall  be  £1.  Is.,  payable  in  advance  on  or 
before  the  1st  of  January  in  every  year.  A  composition  of  £21  shall  con- 
stitute life  membership  from  the  date  of  the  composition,  and,  in  the  case  of 
Libraries,  Societies,  and  corporate  bodies,  membership  for  30  years. 

5.  The  management  of  the  affairs  and  funds  of  the  Society  shall  be  vested 
in  a  President,  two  Vice-Presidents,  and  a  Council  consisting  of  fifteen 
members,  in  addition  to  the  ex  officio  members.  The  President,  the  two 
Vice-Presidents,  the  Literary  Director  or  Directors,  the  Secretary,  and  the 
Treasurer  shall  be  ex  officio  members.     Three  shall  form  a  quorum. 

6.  The  President,  A'ice-Presidents,  and  Members  of  the  Council  shall  be 
elected  for  three  years.  At  every  Annual  General  Meeting  such  one  of  the 
President  and  Vice-Presidents  as  has,  and  such  five  members  of  the  Council 
as  have,  served  longest  without  re-election,  shall  retire. 

7.  The  five  vacancies  in  the  Council  shall  be  filled  up  at  the  Annual 
General  Meeting  in  the  following  manner  :  (a)  Any  two  Members  of 
the  Society  may  nominate  for  election  any  other  member  by  a  writing 
signed  by  them  and  the  nominated  member,  and  sent  to  the  Secretary 
on  or  before  the  14th  of  February,  (b)  Not  less  than  fourteen  days 
before  the  Annual  General  Meeting  the  Council  shall  nominate  for 
election  five  members  of  the  Society,  (c)  No  person  shall  be  eligible 
for  election  on  the  Council  unless  nominated  under  this  Rule,  (d)  Any 
candidate  may  withdraw,  (e)  The  names  of  the  persons  nominated  shall 
be  printed  in  the  notii.-c  convening  the  Annual  General  Meeting.  (/)  If  the 
persons  nominated,  and  whose  nomination  shall  not  have  been  withdrawn, 
are  not  more  than  five,  they  shall  at  the  Annual  General  Meeting  be 
declared  to  have  been  elected,  (g)  If  the  persons  nominated,  and  whose 
nomination  shall  not  have  •  been  withdrawn,  shall  be  more  than  five,  an 
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election  shall  take  place  by  ballot  as  follows  :  every  member  of  the  Society 
present  at  the  Meeting  shall  be  entitled  to  vote  by  \\Titing  the  names  of  not 
more  than  five  of  the  candidates  on  a  piece  of  paper  and  deUvering  it  to  the 
Secretary  or  his  Deputy,  at  such  meeting,  and  the  five  candidates  who 
shall  have  a  majority  of  votes  shall  be  declared  elected.  In  case  of  equalitv 
the  Chairman  of  the  Meeting  sliall  have  a  second  or  casting  vote.  The 
vacancy  in  the  office  of  President  or  Vice-President  shall  be  filled  in  the 
same  manner  (mutatis  ynutandis). 

8.  The  Council  may  fill  casual  vacancies  in  the  Council  or  in  the  ofiiccs 
of  President  and  Vice-President.  Persons  so  appointed  shall  hold  office  so 
long  as  those  in  whose  place  they  shall  be  appointed  would  have  held 
office.  The  Council  shall  also  have  power  to  appoint  Honorary  Members 
of  the  Society. 

9.  The  Council  shall  meet  at  least  twice  a  year,  and  not  less  than  seven 
days'  notice  of  any  meeting  shall  be  sent  by  post  to  every  member  of  the 
Council. 

10.  The  Comicil  may  appoint  a  Literary  Director  or  Directors,  a 
Secretary,  a  Treasurer,  and  such  other  officers  as  they  shall  from  time  to 
time  think  fit,  to  hold  office  durijig  the  pleasure  of  the  Council ;  and  mav 
from  time  to  time  prescribe  their  respective  duties  ;  and  mav  make  any 
arrangements  for  the  remuneration  of  anj'  officer  which  they  may  from  time 
to  time  think  reasonable. 

11.  It  shall  be  the  duty  of  the  Literary  Director  or  Directors  (but 
always  subject  to  the  control  of  the  Council)  to  super\ise  the  editing  of  the 
publications  of  the  Society,  to  suggest  suitable  editors,  and  generally  to 
advise  the  Council  %Nith  respect  to  carrying  the  objects  of  the  Society  into 
effect. 

12.  Each  member  shall  be  entitled  to  one  copy  of  every  work  published 
by  the  Society  as  for  any  year  of  his  membership.  No  person  other  than  an 
Honorary  Member  shall  receive  any  such  work  until  his  subscription  for  the 
year  as  for  which  the  same  shall  be  published  shall  have  been  paid.  Pro\'ided 
that  any  member  may  be  supphecl  with  any  pubHcations  on  such  terms  as 
the  Council  may  from  time  to  time  determine. 

13.  The  funds  of  the  Society,  including  the  vouchers  or  securities  for  anv 
investments,  shall  be  kept  at  a  Bank,  to  be  selected  by  the  Council,  in  the 
name  of  the  Society.  Such  funds  or  investments  shall  only  be  dealt  with 
by  a  cheque  or  other  authority  signed  by  the  Treasurer  and  countersigned 
by  one  of  the  Vice-Presidents  or  such  other  person  as  the  Council  may 
from  time  to  time  appoint. 

14.  The  accounts  of  the  receipts  and  expenditure  of  the  Society  up  to  the 
31st  of  December  in  each  year  shall  be  audited  once  a  year  by  two  Auditors. 
to  be  appointed  by  the  Society,  and  the  report  of  the  Auditors,  with  aa 
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abstract  of  the  accounts,  shall  be  circulated  together  with  the  notice  convening 
the  Annual  Meeting. 

15.  An  Annual  General  Meeting  of  the  Society  shall  be  held  in  March 
1896,  and  tliereafter  in  the  month  of  March  in  each  year.  The  Council  may 
upon  their  own  resolution  and  shall  on  the  request  in  %vTiting  of  not  less 
than  ten  members  call  a  Special  General  Meeting.  Seven  days'  notice  at 
least,  specifying  the  object  of  the  meeting  and  the  time  and  place  at  which 
it  is  to  be  held,  shall  be  posted  to  every  member  resident  in  the  United 
Kingdom  at  his  lust  known  address.  Xo  member  shall  vote  at  any  General 
Meeting  whose  subscription  is  in  arrear. 

16.  The  Secretary  shall  keep  a  Minute  Book  wherein  shall  be  entered 
a  record  of  the  transactions,  as  well  at  Meetings  of  the  Council  as  at  General 
Meetings  of  the  Society. 

17.  These  ndcs  may  upon  proper  notice  be  repealed,  added  to,  or  modified 
from  time  to  time  at  any  meeting  of  the  Society.  But  such  repeal,  addition, 
or  modification,  if  not  unanimously  agreed  to,  shall  require  the  vote  of  not 
less  than  two-thirds  of  the  members  present  and  voting  at  such  meeting. 

March  1909. 

FORM  or  APPLICATION  FOR  MEMBERSHIP. 

To  the  Honoraru  Sccretari/  of  the  Sddcn  Society. 

I  desire  to  become  a  member  of  the  Society,  and  herewith  send  my 
cheque  for  One  Guinea,  the  annual  subscription  [or  £21  the  life  contribu- 
tion] dating  from  the  commencenieut  of  the  present  year.  [I  also  desire 
to  subscribe  for  tlie  past  publications  (  vols.),  and  I  add  £ 

to  my  cheque.] 


Name 

Address 

Description 
Date 


[Note  —Cheques,  crossed  "  Robaets  &  Co.,  a/c  of  the  Seldeii  Society," 
should  be  made  payable  to  the  Hon.  Treasurer.  Forms  of  bankers'  orders 
for  payment  of  subscriptions  direct  to  the  Society's  banking  account  can 
be  obtained  from  the  Hon.  Secretary  or  Hon.  Treasurer.] 
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